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The LAw of Traps in General. 


CONTAINING, 


An ABRIDGMENT of all the Statutes relative to 


4 The Eaſt· India Company,] The South-Sea Company, 
1 he Bank of England, And all the Pub. Annuities, 
Granted from the Revolution to the year 1761, 
The Statutes concerning the AGGREGATE, GENERAL, and 
SINKING FUNDS; 


The Law relative to BANKRUPTS, 


Including the Statutes and Caſes determined thereon ; 
An ABRIDGMENT of 


All the-- Statutes concerning Money. and Coinage 
The L:iw of Awards, with al neceſſary Precedencs ; 
T he Statutes and an Abridgment of all the Caſes 


determined, relative to Bills of Exchange, Promiſſory * 
Bank Notes, and Inſurances; 


The Law of Owners ard Maſters of Ships, Prigci pals and Factors; 
& 8 
An Abridgment of the Statutes relative to the Cuſtoms. 


TO WHICH IS ADDED, 


A COMPLETFEBOOCOBUIFRATES. 
The Second Edition corrected, with Additions, 


Particularly a Preface, with a very intereſting Caſe, 
lately determined upon the Statutes of Bantruptcy, with the Ar- 
Fate at large, of the Lord Chancellor, the Lord Chief 


uſtice of the King's-Bench, the Lord Chief Baron of the 
xchequer, and another Judge. A 


By T. CUNNINGH AM, Eſq; 
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PREFACE. 


HE variety of matter collected in 
the following ſheets under one 
view, relates to ſubjects highly intereſting 
to a commercial kingdom, more eſpecially 
to lawyers, merchants, and traders. The 
firſt head contains a conciſe hiſtory of, and 
an abridgment of the ſtatutes relative to, 
the Eaſt-India company, from the 9 and 
10 W. 3 to the 27 of Geo. 2. incluſive. 
This, with the ſecond, third, fourth and 
fifth articles, are uſeful to all perſons, 
who are deſirous to have a clear and per- 
fect knowledge of the nature of our pub- 
lic funds. i wt 


In the beginning of the following title 
are all the ſtatutes ar large concerning 
Bankrupts, and immediately after the 
caſes determined upon them. By this me- 
thod the reader will be enabled to peruſe 
the acts of parliament without interrup- 
tion, and may, if he thinks proper, make 
references in the margin to the adjudica- 

tions 


| - 
| 
| 
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tions; but as it may often be neceſſary 
to have ſudden recourſe to this head for 


ſome particular matter, there is an Index 
to anſwer this purpoſe, and to point out 


to the reader both the ſection of the ſtatute, 
and the determinations upon it. In page 
532 of the ſecond volume, begins the 
famous judgment in the caſe of Rya/ and 
Rowls; of which, it is ſufficient to ſay, 
that here is a very accurate copy, and that 
the Editor hath taken particular care to 
add every thing requiſite to make it clear 


and intelligible to the reader. Befides 


this, there are ſeveral. other cafes that 
were never before printed, ſuch as Bel- 
lamy's caſe, Mico's caſe, Obert and others 


againſt Williams Watts's caſe, &c.---pro- 


per indexes to the foregoing particulars, 
conclude the firit volume. 


The ſecond Volume begins with an 
abridgment of the ſtatutes relating to mo- 


ney and coinage; after which is the 


title Award, divided into the following 
ſections, treating----of what an award is, 


and what things may be ſubmitted to ar- 


bitration ; who may ſubmit to arbitration ; 
of the ſeveral] kinds of ſubmiſſion to arbitra- 


tion; of the arbitrators and their authapity ; 


of the award, and what ſhall be deemed a 
good award, and what not ; of the effect, 


and execution of the award; of the action 


on, and pleading in, awards; form of a 


ſub- 


ry RET EE 
ſubmiſſion by rule of court; an arbitra- 
tion bond; condition to ſtand to the award 
of three arbitrators, or any two of them; 
and an umpire to be appointed; form of 
an award; form of an umpirage. 


The next head is Bills of Exchange, 
which treats---of the origin and uſe of 
exchange; what a bill of exchange is, 
and the form and words neceſſary to be 
uſed therein; foreign bills; uſances ; 
proteſts ; inland bills; drawer ; acceptor 

and acceptance; indorſer, indorſee, and 
indorſement ; of bills payable to bearer ; 
when payable ; actions, declarations, and 
pleadings; venue; evidences ; when in- 
tereſt and damages are recoverable ; equi- 
ty and injunction ; when deemed pay- 
ment; bills loſt, forged, and ſtolen. 


The following head is Promiſſory Notes, 
treating---of their origin and form; of 
actions, declarations and pleadings; in- 
dorſements, indorſor, and indorſee; ve- 
nue; evidence; equity, and injunction; 

ſtealing, forging, and loſing them; when 
deemed payment; matters not reducible 
to any particular head; of bank, caſh, 
and goldſmith's notes. 


The title Inſurances, treats- of the 
nature of them ; baratry, and deviation ; 
policies in general; bottomry and reſ- 
pondentia bonds; actions; injunction ; 

equity; 


| 
| 


upon lives. 


DR E F. 4 C E, 
equity; inſurances from fire ; inſurances 


The contents of the remaining heads, 
viz, Owners and maſters of ſhips, prin- 
cipals and factors, cuſtoms, &c. are 
ſufficiently expreſſed in the title-page ; 
and this volume ends with an Index to the 
articles, Bulls of exchange, Promiſſory notes, 
and Inſurances, 


(i) | 
WD + 


Eaſt-Jndia Company; 


AST INDIA Company, when firſt formed page 1 
Firſt ſhares in it only 50 l. each ib. 
Their joint ſtock charged with 5 per cent. to the government 76. 
The old company offer the government 700,000 1. for an exclu- 


five right to trade | 2 
Another body of merchants offer the government 2,000,000 at 

8 per cent. which is 5 | ib. 
And they obtain a charter of incorporation th, 
Old company continued till 1701 1 16. 
A new charter of union granted to the two companies 
Which expiring, a new charter is granted them i, 
All perſons are admitted members a | 
Qualifications to vote and to be choſen director 25 
Number and ſalaries of the directors, Qc. ib. 


The general company, how eſtabliſhed, their capita] ſtock and rate 
of intereſt thereon, an excluſive trade how granted, c. 5 to 10 
They advance the government a further ſum of 1,200,000, which 


is added to their former capital ſtock 11, 12 
All differences between it and the old company referred to Lord 
Godolphin | 13 
Penalty for procuring commiſſions from foreign princes for Eaſt- 
India ol ay and further regulations for ſecuring an excluſive 
right thereto 14 
They may lend money on bottomry 5 ib. 
What ſums the company may borrow under their ſeal 16. 
They ſhall not diſcount bills nor keep can 15. 
Penalty for promoting foreign companies trading to the Eaſt- 
Indies, Sc. FP 17 
Forging Eaſt-India bonds or indorſements, felony 20 
Company's annuity of 160, ooo l. reduced to 128, ooo l. in reſpect 
of the capital ſtock of 3,200,000 1. ib. 
Stealing Eaſt-india bonds, felony | 22 


'Fhe company's annuity of 128,0001. transferred from the ſalt and 
additional ſtamp duties, and charged upon the aggregate fund 76. 
The company advance the government the as, = ſum of 
1,000,000, for which they are 'to have an annuity of 30,0001. 
charged upon the duties on ſpirituous liquors | 24. 
Company to have an excluſive trade till the year 1783 27 


a South⸗ 


n . 


South ⸗Sea Company. 
ow incorporated, their capital ſtock, &c, page 29 to 35 
H To what places they may trade 
Where to be owners of new diſcovered places : 
And of ſhips taken within its limits 7 
And where to forfeit its ſhips, &c. for exceeding ſuch limits 40 
The corporation ſhall not be difſolved by the redemption of 
the ſtock 41 
Addition made to the company's capital ſtock, making it 2 
to ten millions 
Company's annuity of 600, ooo l. reduced to go, ooo l. 
They advance the further ſum of 778, 750 l. to the government f 
How their trade increaſed by redeeming public debts 
Company offer to take in the long annuities, &c. 
And engage to pay 4,156,3061. 45. 114. towards 1 © 
the national debt 60 
Not to purchaſe crown-lands, nor lend money to the crown by 


Way of anticipation | P 
Forging dividend warrants, Qc. felony 
Company * from the * of the above 4, 156, 306 if 
_ TW. 7 
To millions of their capital ſtock annihilated 16. 
What additional ſtock to be allowed to the proprietors of the re- 
deemable annuities ſubſcribed to the South- Sea ib, 
And what to the proprietors of the irredeemable 16. 
How enabled to ſell their effects by lottery or ſubſcription 65 
Forging any letter of attorney, Qc. to transfer any ſhare of capi 
tal ſtock, Cc. felony 67 
Miitakes in their books, how reQtified 16. 
Ho reſtored to the two millions which were to be ſunk 68 
South-ſea ſtock, how divided into two moieties, and one moiety 
converted into annuities ib. 
Amount of South-Sea ſtock and South-Sea annuities "1. 
One million South-Sea ſtock paid off 72 
The like ſum of South-Sea annuities paid off x 73 
The like ſum of the capital ſtock diſcharged | 16. 
The like ſum of South-Sea annuities paid off — a 
Deficiencies of the allowance for charge of management, | how made 
good out of the aggregate fund 16. 
The compaay's capital ſtock divided into four equal parts 74 
Three fourths to be converted into New South-Sea annuities 28. 
And the other fourth to remain as a trading capital ſtock ib, 
South- Sea bouds, how to be paid off 78 
One million Old Sbuth-Sea annuities paid off 16. 
Their capital Hoch reduced from 4 to 3 per cent. 16. 


Officers or 1ervants of the company embezzling any bond, _ 
&c. guilty of ny without elergy 
The 


on, 


1 8% D E X. El 


The joint ſtock of the firſt ſubſcribed Old South-Sea annuities, 
with as much of the ſecond ſubſcribed Old South-Sea annuities 


as ſhall be unſatjsfied, made one joint ſtock _ 1 
The court of directors ſhall conſiſt of one governor, one ſub- 
governor, one deputy-governor, and 21 directors only 81 
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Bank of England. 


__ OW made a corporation | 83, 84 
| | In confideration of advancing 1, 200, ooo 1. they ſhall have 
an annuity of 1,000,000 BED 8 


Shall not borrow more than 1, zoo, ooo l. under their common ſeal ihe 
Reſtrained from trading | 85 
Shall not purchaſe crown- lands, nor lend money to the crown b 
anticipation on any part of that revenue ih, 
Bank may borrow by bills any ſum not exceeding the ſum ſub- 

ſcribed | wes 87 
Out of what fund to receive 8 per cent. 90 
No more than ſix to act as a bank during the continuance of the 

Bank of England 5 _ 
The ſum of 2,201,1711. 105. added to the Bank ſtock 92 
None to be governor of the Bank and Eaſt-India company at the 

ſame time FPS OA 93 
How = lend money to the treaſurer of the navy on South-Sea 

ſtoc 1 4 
To have an annuity of 100, ooo l. at 5 per cent. for 2 millions 7h. 
The annuity of 100,0001. to ceaſe, and the Bank to have in heu 

of it an annuity of 80,0001. wy 99 
Forging a Bank bill or note, felony 100 
Bank pay 1,750,0001. into the Exchequer, for which they are to 


have an annuity of 70,0001 100 
And the ſum of 1,250,0001. for the purchaſe of an annuity of 

50,000 l. | 103 
They advance the further ſum of 1,600,000 l. 10 


Officer or ſervant of the company embezzling a bond, deed, & ; 
guilty of felony | | 112 
Bank to deliver up Exchequer bills to the amount of 986,8001. 113 
For which they ſhall have an annuity of 39,4721. 114 
General court may proceed to tranſact, without adminiſtring the 
oath, Ce. | 124 
Several ſums amounting to 8, 200, ooo I. conſolidated into one 
joint ſtock of annuities 121 


Several annuities amounting to 14,857,955 J. 188. 4d. conſo- 
lidated | 124 


a 2 Annu- 


iv 2-0 2.3: 
Annuities. 


NwviT1es of 10 per cent. payable to the contributors men- 
tioned in 4 and 5 W. and M. and their ſurvivors 129, 130 


. Proviſions for the aſſigument, deviſe, payment, c. of ſuch an- 


nuities 131, 132 
What perſons are intitled to annuities of 14 per cent. and in what 
manner | 13 
Such annuities made transferrable 2 


Farther proviſions for the payment thereof, and the 10 per cent. 


annuities 134 
Annuities at 14 per cent. for one life, at 12 per cent. for two lives, 


and 10 fer cent. for three lives, how provided for ib. 135 
Annuities for lives, in what manner convertible into a term for 96 
years, and the reverſion thereof how purchaſed 135 to 138 


. Proviſions for the purchaſe of the annuicies which had been granted 


for life by 4 and 5 W. aud M. c. 3. and 5 and 6 W. and M. 
c. 20. and were determined 15 

Annuities for 99 years, and for one, two, or three lives, how 197 
ed and payable, and other proviſions relating thereto 140 to 144 


Anowities for gg years from March 25, 1707 144, 145 
Annuities for gg years from March 25, 1707 146 ro 148 
Annuities from March 25, 1708, at 16 years purchaſe 148 to 150 
Annuities from June 24, 1708, at 16 years purchaſe 150, 181 
Annuities for 32 years on the blanks and prizes of the lottery for 

the vear 1710 | 182, 153 
Annuities for 32 years from Sept. 29, 1710 | I53, 154, 
If the perſon, the reverſion of whoſe annuity is purchaſed, make no 

demand in two years, he ſhall be taken to be dead. 154 
Anuuities of 4 per cent. trom March 25, 1720, how payable 15 5 
Annmties at 3 per cent. from Sept. 29, 1721, Sc 157 


Proviſions for the more eaſy aſſigning redeemable annuities 158 
Annuities at 3 per cent. lent on the lottery of 12 Geo. I. how 


pay able, Tc. 160 to 162 
Lottery-tickets made in purſuance of 12 Geo. I. how applied 163 


Suudry annuines transferrable at the Bank, and annuities payable 


on ſtanding orders for army debentures, how redeemed 16. 
Ju ties ined on the lottery for 400, ooo 1. how payable 164, 165 
— — at z per cent. from June 24, 1736 166 
—— at 3 per cent. September 29, 1738 | 167 
— at 3 per cen'. from June 24, 1742 168 

——— it 3 per cent. for raiſing 1,800,000 l. 170 
— — at 3 per cent. from April 9, 1744 172 
Demand of annuities for lives to be made in two years 1 
Annuities at 3 per cent. from March 25, 1745 | 17 
ut 4 per cent. from March 25, 1746 17 
. — 414 Per Cent. from Septembe3 29, 1747 16 
4 er cent, from September 29, 1748 177 


1 * * Xx, v 


Annuines at 4 per cent. reduced to 3 per cent. 178 to 180 
Conſolidated 182 

| for lives at 3 per cent. 16. 
at 31. 10s. per cent. from July 5, 1758 183 
y upon different terms 1b. to 186 
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Bankrupts. 


Acts of Bankruptcy. See Bankrupts. 
Affidavit, Affirmation. See Oath. 
Allowance. 


Iſcoverers of bankrupts eſtates are allowed five per cent. 
Par. 101. See Par. 226. 


Commifſſioners allowed only twenty ſhillings each for every meet- a 


ing, and no expence of eating or drinking. Par. 122. 
| See Dijability. 

A bankrupt conforming to the ſtatute 5 Geo. II. ſhall be allowed 
five pounds per cent. out of the neat produce of all the eſtate 
that ihall be recovered by his diſcovery, in caſe the ſaid eſtate 
(after ſuch allowance made) is ſufficient to pay the creditors ten 
ſhillings in the pound, and ſo as the ſaid five pounds does not 
amount in the whole to above two hundred pounds. And if 
the eſtate be ſufficient to pay twelve ſhillings and ſix-pence in 
the pound, he ſhall be allowed ſeven pounds ten ſhillings per 
cent ſo as the ſaid ſeven pounds ten ſhillings does not amount 
in the whole to above two hundred and fifty pounds. And if 
the eſtate be ſufficient to pay fifteen ſhillings in the pound, 
then he ſhall be allowed ten pounds per cent. fo as the ſaid ten 
pounds per cent, does not amount to above three hundred 
pounds. But if the neat produce of the bankrupt's eſtate will 
not be ſufficient to pay ten ihillings in the pound, after all 
charges deducted, then ſuch bankrupt ſhall only be allowed 
what the commiſſioners and aſſignees ſhall think fit, not exceed- 
ing three pounds per cent, Par. 88. 

The bankrupt ſhall be allowed two ſhillings and fix-pence per 
diem for attending the aſſignees after certificate ſigned, in order 
to ſettle accounts. Par. 116. 


Apparel. 


A bankrupt not obliged to deliver up his own, or his wife's, or 
children's neceflary wearing apparel. Such apparel not liable 
to ſeiaure. Par. 83, 89, 95. 


4 Arreſt. 


W 
| Arreſt. 

The perſon of a bankrupt not liable to arreſt for debt, or eſcape- 
warrant, in going to, ſtaying with, or coming from the com- 
miſſioners or aſſignees, if he attend in obedience to any notice 
or ſummons from them ; but on producing ſuch notice or ſum- 
mons he ſhall be diſcharged. And if after ſuch ſummons ſhewn 
any officer ſhall detain ſuch bankrupt, he ſhall forfeit five 


nds per diem for the bankrupt's uſe. Par. 86. 
See Parag. 199 to 202 incluſive. Alſo Parag. 271. 


Arbitration. See Aſſignees. 


Articles. 
Before marriage. Par. 227, 360. 


Aſſignees of Bankrupts Eſtates. 


Impowered to appoint perſons to attend bankrupts in priſon under 
execution. Par. 87. 

May adjuſt accounts that remain unbalanced between bankrupts 
and their creditors, and take the balance due in full diſcharge 
thereof. Par. 108. LAY | 

When a commiſſion is iſſued, the commiſſioners ſhall forthwith, 
after they have declared the perſon a bankrupt, cauſe notice 
thereof to be given in the London Gazette, and appoint a time 
and place for the creditors to meet (which meeting for London 
and the bills of mortality ſhall be at Guildhall) to chooſe af- 

- ignees of the bankrupt's eftate, at which meetings the com- 
miſſioners ſhall admit the proof of any perſon's debt by affida- 
wit, or (being a quaker) by ſolemn affirmation, and permit any 
perſon duly authoriſed by letters of attorney from any creditor, 
(oath or affirmation being made of the due execution thereof) 
to vote in choice of aſſignees. And the aſſignees ſhall keep 
books of account, in which they ſhall enter all ſums of money, 
and other effects, which they ſhall receive out of the bank- 
rupt's eſtate; which books creditors Who have proved their 
debts may inſpect as often as they pleaſe. Par. 106. | 

No creditor, or other perſon for him, ſhall vote in the choice of 
aſſignees, whoſe debt amounts not to ten pounds or upwards, 
Par. 107. 

The commiſſioners may immediately appoint aſſignees, who may 
be removed at the meeting of the creditors, if the major part 

of them think fit; and the aſſignee ſo removed ſhall deliver up 
and aflign all the effects of the bankrupt, which ſhall be come 
into their hands, to the aſſignees ſo choſen by the _—; 

a 
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and all ſuch effects ſhall be veſted in ſuch new aſſignees. And 
if any of the firſt aſſignees ſhall by the fpace of ten days after 
notice of the choice of ſuch new aſſignees, and of their conſent 
to accept ſuch aſſignment, refuſe or neglect to make ſuch aſ- 
ſonment and delivery, every ſuch aſſignee ſhall forfeit two 
hundred pounds, to be divided among the creditors, and reco- 
vered by action of debt, &:. by ſuch perſons as the commiſ- 
fioners ſhall appoint, with full cofts. Par. 110, 111. 

The aſſignees are to reimburſe the petitioning creditors. all coſts 
and charges they have been at in ſueing out the commiſſion out 
of the firſt monies or effects of the bankrupt, that ſhall come 
into their hands. Par. 105. A 

If atter any aiſignment made purſuant to the choice of the credi- 
tors, it ſhall be found neceſſary to vacate ſuch aſſignment, the 
lora chancellor, upon the petition of any creditors, may make 
ſuck order therein as he ſhall think reaſonable. And if a new 
aſſignment be ordered to be made by the creditors, the debts, 
efiets, and eſtate of the bankrupt ſhall be veſted in ſuch new 
aſſignees, Who may ſue for the {ame in their own names, diſ- 

charge auy action, Sc. Par. 111. 

The commiſſioners ſhall give notice in two London Gazettes, im- 
mediately following the removal of ſuch aſſignees, and the ap- 
pointment of new ones, that ſuch aſſignees are removed, and 
ſuch others appointed in their ſtead. id. 

Before the choice of ailignees the major part in value of the cre- 
ditors ſhall, if they think fit, direct where and with whom the 
monies ariſing from the bankrupt's eſtate ſhall be depoſited, till 
a dividend is made thereof ; and every aſſignee, as often as an 
hundred pounds come into his hands, ſhall conform to ſuch or- 
der and direction, Par. 112. | 

The aſſignees ſhall ſome time after the expiration of four months, 
and within twelve months from the time of iſſuing a commiſſion, 
cauſe 21 days public notice to be given in the Gazette, of the 
time and place the commiſſioners intend to meet, and make a 

dividend of the bankrupt's eſtate (which meeting for the city 
of London and bills of mortality ſhall be at Guildhall) when 
and where creditors, who have not proved their debts, may 

prove the ſame. And the aſſignees ſhall deliver to the com- 
miſſioners and creditors a fair account of the bankrupt's eſtate, 
and may be examined upon oath, or (being quakers) upon ſo- 
lemn ailirmation touching the faid accounts. "They ſhall be 
reimburſed their expences, and have a reaſonable allowance for 
their trouble. Ard the commiſſioners ſhall order fo much of 
the neat produce cf the bankrupt's' eſtate, as appears to be in 
the hands of the aſſignees, to be divided amongſt ſuch of the 
creditors as have proved their debts; which order ſhall be in 
writing under the hands of the commiſſioners, to be filed among 
the proceedings of the ſaid commiſſion, and a duplicate thereof 
8 a 4 delivered 
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ds livered to each of the aſſignees, containing an account of the 
time aut glace of making ſuch diſtribution, the ſum total of all 
the dehts proved under the ſaid commiſſion, the ſum total of 
all the money remaining in the hands of the aſſignees, and how 
much in the pound is then ordered to be paid to every creditor. 
And the aſſignees, purſuant to ſuch order, are forthwith to 
make a dividend accordingly, and take receipts in a book to be 
kept for that purpoſe, from each creditor ; which ſaid order 
and receipt ſhall be an effectual diſcharge to every aſſignee for 
ſo much as he ſhall pay purſuant thereunto. Par. 113. 

The aflignees may, (with the conſent of the major part in value 
of the bankrupt's creditors) ſubmit matters in diſpute to arbi- 

- tration. Par, 114. | 

May make compoſition with the bankrupt's debtors, and take 
ſuch reaſonable part as can be gotten in full diſcharge of the 

_ debts. Par. 115. 

To make the final dividend within eighteen months after com- 
miſſion iſſued, unleſs any ſuit at law or equity be depending, or 
any part of the eſtate not diſpoſed of, or ſome future eſtate to 

come to the aſſignees; in which caſe they are to convert it into 

money as ſoon as poſſible, and within two months, by order 
from the commiſſioners, divide the fame among the creditors. 
Par. 117. | 
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Aſſignment, (fraudulent) Paragraph 270, 


Aſſurance, Corporations of. 


No governor, director, or other officer of either of the corpora- 
tions to be erected by this act, ſhall, in reſpe&t to his ſhare 
therein, only be adjudged liable to a bankrupt. Par. 71. 


Aſſurance or Inſurance on Ships. See Parag. 131. 


Bankers, Brokers, Factors. 


Bankers, brokers, and factors intruſted with money, goods, and 
effects belonging to other perſons, ſhall be liable to this and 
other ſtatutes made concerning bankrupts. Par. 119. 


Bank of England. 


No member of the Bank of England ſhall, in reſpect of his ſtock 
therein only, be adjudged liable to be a bankrupt. Par. 53. 


Bankrupts. 


Deſcribed. Par. 5, 13, 35. | 

For the trade, buſineſs, occupation, or profeſſion a perſon muſt be 

of, in order to be adjudged a bankrupt, Sce Par. 134 to 164. 
For 
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For the acts a perſon muſt do, permit, or ſuffer, to become 2 
bankrupt. Par. 165, to 187. | 

Bankrupt to be deemed out rs the king's protection, if he does 
not ſurrender himſelf within three months after proclamation. 
Par. 13. | | | 

To be bat upon non-compliance with the proclamation, 
and impriſoned upon refuſing to be examined by the conimiſ- 
ſioners. Par. 22. 

Bankrupt convicted of perjury, to ſtand in the pillory and have 
one of his ears cut off. Par. 25. 

His wife to be examined by the commiſſioners, and liable to the 
ſame penalties as other perſons for refuſing to obey their or- 
ders. Par. 39. | 

A bankrupt convicted of endeayouring to defraud his creditors by 
concealing or embezzeling his effects, and refuſing to ſurrender 
them to the commiſſioners ; or not rendering {ome probable 
reaſon why he became a bankrupt, to ſtand in the pillory, &c. 
Par. 40. | pe 

Not "> a6" WH within forty-two days after notice given in the 
London Gazette, and ſubmitting to be examined, to be declared 
guilty of felony, and to ſuffer as ſuch, without benekt of clergy. 

ar. 83. | 

To 2 up to the aſſignees all their books of accounts, writ- 
ings, c. not before delivered to the commiſſioners. Par. 
86. | | | 

Not in priſon, or cuſtody, to attend aſſignees to aſſiſt them in 
making out the accompts of their Hate and effects. 17d. 

Have liberty to inſpect their books and accounts in preſence of one 
or more of the aſſignees, and make c:trats from them in or- 
der to their making a full and true diſcovery of their effects; 
and to be free from all arreſts or reſtraint during the time of 
their examination, if not in cuſtody at the ſame time of their 
ſurrender. Par. 86. * | 

If in cuſtody at the time of iſſuing the commiſſion, and can be 
brought before the commiſſioners to be examined, the expence 
ſhall be paid by the aſſignees; but if under execution, the com- 
miſſioners are to attend them in priſon. Par. 87. 

Diſcharged by this act, to be freed from all future arreſts or proſe- 
cutions for any debts due at the time of his becoming a bank- 
rupt : and if arreſted or impleaded, may plead in general, that 
the cauſe of ſuch action did accrue betore he became a bank- 
rupt; and may give this act, and the ſpecial matter in evidence, 
and ſhall recover his coſts, &c. Nevertheleſs his future effects 
ſtill liable. Par. 88. 


Diſcharge of Bankrupts, 


NO bankrupt whatſoever, ſhall receive any benefit by this act, 
who, within a year before his becoming a bankrupt, has loſt 
the 
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the ſum of one hundred pounds by contracts for the ſale or 
purchaſe of any ſtock of any company or corporation, or any 
ſhares of government or public funds, if the contract was not to 
be performed within one week after the making ſuch contract; 
or where the ſtock, ſo bought or ſold, was not actually tranſ- 
ferred in purſuance of ſuch contract. Par. 93. 

If a bankrupt, apprehended within the time hmited, ſubmit to 
be examined, and conform, in all reſpects, to the directions of 
this act, he ſhall receive the ſame beneſit thereby as though he 
had voluntarily ſurrendered. 74:4. 5 e 4 

The bankrupt is required, after allowance of his certificate, to 
attend the — a in order to ſettle accounts; and if he re- 
fuſes to attend, or aſſiſt, as aforeſaid (without good and ſuffi- 
cient cauſe. ſhewn for ſuch .negle& or refuſal) he is to he com- 
mitted to goal without bail, Par, 1 16. 


Bankrupt's Allowances. 


ones two ſhillings and ſix pence per diem for ſuch attendance. 
1bid, 


See Allowances. 


D 
PERSONS who have fold goods upon credit, and taken bills, 


bonds, promiſſory notes, or other perſonal ſecurities, for their 
money, payable on future days of payment, if commiſſions of 
bankruptcy be awarded againſt the buyers of ſuch goods, be. 
fore the money due on ſuch bills, c. is become payable, the 
perſons fo giving credit upon good and valuable conſideration; 
for money, or other thing whatſoever, which ſhall not be due 
before the time of the buyer's becoming a bankrupt, ſhall be 
admitted to prove their bills, &c. and in like manner as if 
they had been made payable preſently ; and ſhall be intitled to 
2 proportionable ſhare and dividend of ſuch bankrupt's eſtate, 
in proportion to the other creditors, deducting only a rebate of 
intereſt, and diſcounting ſuch ſecurities after the rate of five 
pounds per cent. per annum, for what he ſhall ſo receive; to be 
computed from the payment thereof to the time ſuch debt 
would have become payable by ſuch ſecurities. Par. 73. 

Every bankrupt ſhall be diſcharged from ſuch bond, note, or 
other ſecurity, and have the benefit of the ſeveral ſtatutes againſt 
bankrupts, in like manner as if ſuch money had been due be- 
fore the time of his becoming bankrupt. 16:4. 

So much of the act of 7 Geo. I. cap. 31, as diſables any perſon 
poſſeſſed of ſuch bonds, bills, promiſſory notes, Wc. from pe- 
titioning for, or joining in, any petition for a commiſſion of 
bankruptcy, is by this a& repealed ; and it ſhall and may be 
lawful tor any ſuch perſon to petition for, or join in petitioning 
tor, any ſuch commiſſion. Par. 103. 0 

"Pe 
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The creditors petitioning for a commiſſion, ſhall give bond to the 
lord-chancellor, in the penalty of two hundred pounds, condi- 
tioned for proving their debts, Wc. 1bid. | 


Bonds. See Bills and Void Securities. 


BOOKS of accompt to be delivered by the bankrapt to the aſſi- 
gnees, upon oath, or ſolemn affirmation, before a maſter in 
chancery, or Juſtice of the peace. Par. 86. | 


Bottomry. See paragraph 131. 
Broker. See Banker. 


CERTIFICATE. 


NO bankrupt ſhall be entitled to the benefits allowed by this act, 
unleſs the commiſſioners ſhall certify to the lord chancellor, 
that he hath made a full diſcovery of his effects, and in all things 
conformed himſelf to the directions of this act; and that there 
does not appear to them any reaſon to doubt of the truth of ſuch 
diſcovery, or that it is not a full diſcovery of all the bankrupt's 
eſtate and effects; and unleſs four parts in five, in number and 
value, of the creditors ſhall ſign the certificate, and teſtify their 
conſent to ſuch allowance and certificate, and to the bankrupt's 
diſcharge; to be alſo certified by the commiſſioners, who are 
not to certify, till they have proof by affidavit or athrmation in 
writing, of the creditors going ſuch certificate, and the power 
by which any perſon ſhall be authorized to ſign for them; 
Which ſhall be laid before the lord chancellor, &c. with the 
certificate, in order to the allowing and confirming the fame : 
and unleſs the bankrupt make oath or affirmaticn, that ſuch 
certificate and conſent were obtained fairly, and without fraud; 
and unleſs ſuch certificate, after ſuch cath or affirmation, be al- 
lowed by the lord chancellor, or by two of the judges at the 
courts at Weſtminſter, to whom the conſideration thereot ſhall 
be referred by the lord chancellor: and the ciedttors ſhall, if 
they think fit, be heard againſt the making ſach certificate and 
the confirmation thereof. Par. 91. 
Every bond, bill, or other ſecurity, given by any bankrupt to 
the uſe ot any creditor, as a confideraiion to perſuade him to 
ſign ſuch allowance or certificate, ſhali i» void. 92. 
All perſons declared bankrupts on or before May, 1729, who had 
failed to obtain their certificates allo 24 within the time li- 
mited by a clauſe in an act paſſed in the tird, year of his late 
majeſty's reign, and who had neverii-!-{3 been contormable to 
the ſaid act in other particulars, were, pon obtaining, certifi- 
cates of their conformity any time b-ivre the twenty-fiſth of 
March, 1733, to be entitled to all t.:: privileges contained K 
| the 
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the act of 5 Geo. I. cap. 24, and to have their certificates con- 
firmed. Par. 127. | 1. x | 

A bankrupt having his certificate allowed, and having ſlipped his 
time of pleading at law, to a debt precedent to the bankruptcy, 
is not to be relieved in equity. Par. 240. 

Where a bankrupt, after certificate allowed, is ſued for a debt due 
before his "$i peak the couit, on the circumſtances of the 

. caſe, will relieve, though it will not relieve on a matter purely 
of miſpleading. Par. 241. 


A creditor petitions acainſt the allowance of a bankrupt's certifi- 


cate : vpon which the bankrupt gives him a bond for © aver 
of his whole debt, in conſideration of withdrawing his peti- 
tion. Equity will not relieve againſt this bond. Par. 242. 


See paragraph 243, 244, 245. 


Chancellor. 


M AY enlarge the time for bankrupt's ſurrendering. Par. 85. 

Lord chancellor may vacate the firſt afſignment of the bankrupt's 
eſtate, c. upon petition of any creditors ; or make ſuch order 

therein as he ſhall think reaſonable. Par. 111. 

The lord chancellor ſhail appoint a place where all proceedings of 
a commiſſion ſhall be entered of record, and a perſon to enter 
the ſame. Par. 121. | 


Commiſſion of Bankrupts. 


JO be ſued out within five years after the perſon becomes a bank- 
rupt. Par. 47. | 
No commiſſion thall be awarded againſt any perſon upon the peti- 
tion of one or more creditors, unleſs the fingle debt of the peti- 
tioner do amount to one hundred pounds, or upwards; or the 
debt of two creditors to one hundred and fifty pounds, 'or up- 
wards; or the debt of three or more creditors to two hundred 
pounds, or upwards: and the petitioning creditors ſhall, before 
the ſame be granted, give bond to the lord chancellor, in the 
3 of two hundred pounds, conditioned for proving their 
ebts, and the party a bankrupt at the time of taking out the 
commiſſion; and the petitioners ſhall make oath, or (being 
quakers) ſolemn affirmation, in witing, before a maſter in 
Chancery, of the truth and reality of their debts ; which affi- 
davit ſhall be filed by the proper officer: and, if ſuch debts 
mall not appear to be duc, or the party ſhall not be proved a 
bankrupt, but that ſuch commiſſion was taken out fraudulently 
or maliciouſly, the lord chancellor, on the petition of the party 
E may order ſatis faction to be made for the damages by 
him ſuſtained; and, for the better recovery thereof, may aſſign 
the bond to the party petitioning, who may ſue the ſame in his 
own name. Par. 103. ESE 


Commiſſions 
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Commiſſions of Ban krupt ſuperſeded. 


IF any bankrupt, after a commiſſion is iſſued out againſt him, ſhall 
pay to the perſons who ſued out the ſame, or deliver any goods, 
or give other ſatisfaction for his debt, whereby fuck perſon 
ſhall privately receive more in the pound than the other cre- 
ditors, ſuch payment, &c. ſhall be deemed ſuch an act of bank- 
ruptcy, whereby ſuch commiſſion ſhall be ſuperſeded ; and the 
loxd chancellor may award, to any creditors petitioning, a new 
commiſſion : and the perſons taking ſuch goods, or other ſatiſ- 
faction, ſhall pay back and deliver up the ſame, or the full va- 
lue, to ſuch perſons as the commiſſioners acting under ſuch 
new commiſſion ſhal] appoint, in truſt for the other of the 
bankrupt's creditors, Par. 104. 

The charge of iſſuing commiſſions to be paid by the aſſignees. 
Par. 105. | 

No lien of bankrupt ſhall abate by the death of his ma- 
jeſty, his heirs, or ſucceſſors; and if it be neceſſary to renew 
any commiſſion by reaſon of the death of the major part of the 
commiſſioners, or for any other cauſe, only half fees ſhall be 
taken. Par. 125. | 

Commiſlions, and all proceedings thereon, to be entered of 
record, | 

See Record. 


Commiſſioners. 


TO be choſen by the lord chancellor. Par. 6. 

Have authority to impriſon the body of the bankrupt, and alſo 
to cauſe his lands, goods, Sc. to be viewed, appraiſed, and 
ſold, for the uſe of his creditors. Par. 6. 

Are obliged to declare to the bankrupt, how they have diſpoſed of 
his effects; and alſo to make payment of the overplus, if there 
be any, to the bankrupt, his heirs, or executors. Par. 8. 
Like clauſe in the act of 1 Jac. I. cap. 15. Par. 31. 
To award five proclamations upon five market days at or near 
the place the bankrupt commonly lived, commanding him 
forthwith to appear, &c. Par. 13. 

The commiſſioners to 2 three ſeveral meetings within th e 
time limited for bankrupt to ſurrender himſelf; the laſt of 
which ſhall be on the forty-ſecond day, by this act limited for 
the bankrupt's appearance. Par. 84. 

Are to attend bankrupts, if under execution, in priſon. Par. 
87. | 

To Cortify to the lord chancellor, in writing under their hands 
and ſeals, when a perſon has conformed himfelf to rhe direc- 
tions of the act. Par. 91. 

| See Certificate. 


Have 


xiv E 


Have power to examine bankrupts as well by word of mouth as 
by interrogatories in writing; and alſo every other perſon ſum- 
moned before them, touching the trade and effekte of ſuch 
bankrupts; and may commit them to priſon upon non- compli- 
ance, Par. 23, 97. 

See Witneſs, Impriſonment. 

To give notice in the London Gazette when a perſon is declared 
a bankrupt, and 1 84 a time and place for the creditors to 
meet and prove their debts, chooſe aſſignees, &c. Par. 
106. 


See Affignees. 
May appoint aſſignees, who may be diſplaced at the meeting of 


the creditors. Par. 110. 

To give notice in the London Gazette of the removal of the 
former aſſignees, and the appointment of new ones, Par. 
111. | 

May ſend their warrant to any goaler, to deliver up the body of 
a bankrupt in his cuſtody to-the perſons named in ſuch war- 
rant; and alſo to ſeize any goods or effects of the bankrupt 
which ſhall be then in his cuſtody, or in the cuſtody of any 
other perſon, or in any priſon whatſoever. Par. 95. 

See Impriſonment, Seizure. 


Commiſſioners are impowered to adminiſter an oath, or ſolemn 
0 affirmation, to any perſon authorized by letter of attorney from 
„ | any creditor, touching the due execution thereof; and are to 
i permit ſuch perſons, ſo authorized, to vote in the choice of aſ- 
"ih . fignees. Par. 106. 

1 To aſſign the bankrupt's eſtate to the aſſignees choſen by the ma- 
jority in value of the creditors. Par. 106. 
i -— Bee Aſſignees. 


To any action brought againſt them for any thing done in purſu- 
ance of this act, may plead the general iſſue, and give this act, 
and the ſpecial matter in evidence. Par. 32. 
| May proceed in execution upon the bankrupt's effects, notwith- 
ſtanding the death of the bankrapt. 7579. 
| May break open the houſe of a perſon declared a bankrupt. Par. 
Ill 41. 7 85 
| Have power to ſend for, and examine upon oath, or otherwiſe, 
| 
| 


i any perſons ſuſpected ot concealing any of the bankrupt's ef- 
il fects, or of being indebted to him. Par. . 
| Not allowed money for eating, drinking, &c. out of the bank- 
| rupt's eſtate. Any commiſſioner offending againſt this clauſe, 
to be diſabled from ever acting as a commiſſioner. Par. 122. 

Seve Allowances, Diſability. 
No commiſſioner capable of acting as ſuch till ſworn, Par. 123. 


Commitment. 


E E 
8 Commitment, 
BY commiſſioners of bankrupt. Par, 271, 272, 273, 274. 


pa; Compoſition, 
WITH creditors. Par. 196, 198. 


Concealers of Bankrupt's Eſtate, Ec. 


PERSONS „ 0430 of concealing any of the bankrupt's effects, 
or of being indebted to him, may be ſent for and examined by 
the commiſſioners, upon oath, or otherwiſe ; and if upon exa- 
mination they refuſe to declare the whole truth, on proof thereof 
made before the commiſſioners, they are to forfeit double the 
value of ſuch povds and effects fo concealed. Par. g. 

Refuſing to appear upon commiſſioners ſummons, or to anſwer to 
interrogatories, to be committed to priſon without bail, &c. 
till they ſubmit as aforeſaid. Par. 26. 

Convicted of perjury, to incur and ſuffer all the pains and penal- 
ties limited by the ſtatute of 5 Eliz. made concerning perjury. 
Par. 27. 

Every lä who has accepted of any truſt, and ſhall conceal any 
eſtate, real or perſonal, of any perſon becoming bankrupt ; 
and ſhall not, forty-two days after iſſuing of the commiſſion, 
and notice thereof, diſcover ſuch truſt and eſtate in'writing to 
'one or more of the commiſſioners, and ſubmit to be examined 
by them, 'and truly diſcover the ſame, ſhall forfeit one hundred 
pounds, and double the value of the eſtate concealed, for the 
uſe of the creditors ; to be recovered by an action of debt in 
the name of the aſſignees; and coſts ſhall be allowed to either 
party as in other caſes. Par. 102. 


' Conſideration. 


EVERY bond, bill, note, or other ſecurity, given by a bankrupt 
to any creditor, as a confideration to induce him to ſign the 
certificate, to be void. Par. 92. | 


Conſignment. See Factor. 
| Copyhold. 
A Mortgage of copy-hold land to B, but the ſurrender not bein 
preſented within the time limited by the cuſtom, became void. 
Afterwards B becomes bankrupt. On a bill by B againſt the 


aſſignees, this defeQive ſurrender was made good. Par. 225. 
See Void Securities. | 


ES: Conſtruction. 
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Conſtruction. See Statutes. 


Creditors, 


IF not fully ſatisfied, or paid, have their remedy againſt the 


bankrupt for the remainder of their debts, in the ſame manner 
as they ſhould have had before the making this act. Par 14, 
Any creditor may, within four months after commiſſion iflued, 
artake and join with the other creditors for the ſatisfaction of 
| his debt, provided he contributes to the charges of the ſaid com- 
miſſion ; otherwiſe to be excluded. Par. 20. 

May ſue for, and recover, any debt aſſigned to him by the com- 
miſſioners, in the ſame manner as the party himſelf might have 
done. Par. 29. | 

May be heard againſt making and confirming the bankrupt's cer- 
tificate. Par. 91. 

Creditors petitioning for a commiſſion, to give bond to the lord 
chancellor, conditioned to prove their debts and the party a 

bankrupt. Par. 103. 

Petitioning creditors to be reimburſed their expences of ſuing out 
Cation, by the _—_— Par. 105. | 


May prove their debts under a commiſſion without paying contri- 


bution- money. 46bid. 

No creditor to vote in the choice of aſſignees; whoſe debt amounts 
not to ten pounds. Par. 106. 

The creditors may appoint where the, effects of the bankrypt ſhall 
be depoſited till a dividend is made thereof. Par. 113. 
Creditors for and in reſpe& of goods really and bona fide fold to 
ſuch bankrupt, or for or in reſpect of any bill or bills of ex- 
change really and bona fide drawn, c. ſhall not be liable to 
refund or repay to the aſſignee or aſſignees of ſuch bankrupt, 
Sc. before fach time as the perſon receiving ſhall have notice 

that he is become a bankrupt. Par. 139. | 

An aſſignee, or indorſee, of a bankrupt's notes at an under va- 
lue, is a creditor for the full ſums of the notes, and may fue 
out a commiſſion as a creditor for ſuch full ſums: /ecus, of an 
aſſignee of a bond, or where the indorſement of the note is 
ſubſequent to the bankrupicy. Par. 219. 

A draws a bill payable to B on C, in Holland, for one hundred 
pounds ; C accepts it: afterwards A and C become bankrupts, 
and B receives forty pounds of the bill out of C's effects; 
after which, he would come 1n as a creditor for the whole one 
hundred pounds out of A's effects. B permitted to come in 
as a creditor for ſixty pounds. And the maſter directed to ſte 
whether the other forty pounds was paid out of A's effects in 
C's hands, or out of C's own effects. If the latter, then C, 

is a creditor for this forty pounds alſo : but if out of A's 
effects, then the forty pounds out of the one hundred paunds 
is paid off, Par, 220. | 


A gives 
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A gives a promiſſory note for two hundred » Payable to 
B, or order. B endorſes it to C, who endorſes it to D. A, 
B, and C, become bankrupts, and D receives five ſhillings in 
the pound, on a dividend made by the aflignees againſt A. 
D ſhall come in as a creditor for one hundred and fifty pounds 
only, out of B's eſtate; and if B paid contribution- money for 
_ than one hundred and fifty pounds, it ſhall be returned. 

Par. 221. | 

Bill againſt the commiſſioners and aſſignees of the ſtatute of bank- 


ruptcy to be let into the ſtatutes, paying contribution-money. 
Decreed accordingly. Par. 222. 


An agreement between the London and the country creditors of 
a bankrupt, decreed to be performed. Par. 223. 

A lends money to B and C on bond. B becomes bankrupt, and 
his eſtate aſſigned by the commiſſioners, A ſues ©, and 
takes him in execution on a ca. /a. and afterwards conſents 
to his eſcape: yet A ſhall come in as a creditor of the bank- 
rupt for a moiety of his remaining debt. Par. 239, in page 


Though a creditor comes into a commiſſion of bankruptcy, and 
proves his debt, and is prevailed on by the aſſignees (being 
informed that otherwiſe he ſhould loſe his debt) yet, if the 
bankrupt has no eſtate, the creditors may take the bankrupt in 
execution, if he will wave any benefit of the ſtatute. Par. 
248. - 

Creditor coming in under a commiſſion of bankruptcy, though 
only to prove his debt, and 1 N the bankrupt's enn 
his certificate, yet he ſhall not ſue the bankrupt at law, unleſs 
he will wave all benefit of the commiſſion, not only as to the 
dividends, but as to his voting againſt the bankrupt's gaining 
his certificate. Par. 249. 


Credit. Sec Bil's, Bonds, Sc. 
Credit Mutual. See Mutual Debts. 


Days. 


Any creditor, within four months after commiſſion iſſued, is at li- 
berty to come in and join with the reſt of the creditors for the 

ſatisfaction of his debt. Par. 20. 

The bankrupts allowed forty-two days to appear in. Par. 83. 

The lord chancellor may enlarge the time for the bankrupt's ſur- 
rendering, not exceeding fifty days, to be computed from the 
end of the ſaid forty-two days; ſo as ſuch order be made at leaſt 
ſix days before the time on which ſuch perſon was to ſurrender. 


Par. 85. | 
2 b Perſons 
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Perſons who have accepted any truſt, or ſhall protect or conceal 
any eſtate, real or perſonal, of a bankrupt, ſhall diſcover ſuch 
eſtate in writing to one of the commiſſioners, within forty-two 
days after the commiſſion ſhall be iſſued, and notice given 
thereof to ſuch perſons. Par. 102. | 

See & oncealers of Bankrupt's Effects. 
See Diſcoverers, &c. 

Bankrupt, after his certificate confirmed, ſhall attend the aſſignees, 
Sc. and ſhall be allowed two ſhillings and fixpence per diem for 
ſuch attendance. Par. 116. | 

The aſſignees appointed by the commiſſioners ſhall, within ten 
days after notice, deliver up to the aſſignees, choſen by the cre- 
ditors, all the effects of the bankrupt that ſhall come into their 
hands. Par. 110. 

See Aſſignees. 


Dealing in the Commiſſion. 
WHAT is meant thereby. Par. 265. 5 


Debts. 


WHERE there are mutval debts between the bankrupt and any 
other wee con tracted at any time before the perſon became 
a bankrupt, the commiſſioners ſhall ſtate the account between 
them, and one debt may be ſet againſt the other; and no 
more ſhall be paid on either fide than what ſhall appear to be 
due on the balance of the account. Par. 108. | 


Debts F ictitious, or Pretended. See Par. 1 32, 
Deſcription of Bankrupts. See Bankrupts. 


Devile, 
TO bankrupt's wife. Par. 204, 205, 206. 


Diſability. 

IF any commiſſioner ſhall order any expence to be made for eat- 
ing or drinking at any meeting, out of the bankrupt's eſtate, 
or at the charge of the creditors; or take above the ſum of 
twenty {ſhillings for each meeting, he ſhall be diſabled for ever 
to act as a commiſſioner in that or any other commiſflion founded 
on the ſtatutes concerning bankrupts. Par. 122. 


Diſcharge of Bankrupts. 


ALL perſons conforming to the ſtatutes concerning bankrupts, 
ſhall be diſcharged from all debts by them owing at the time 
of 
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1 _ becoming bankrupts; but their future effects ſtill liable, 

ar, 88. TR 

See Bankrupt, Efeas. | 

Any of the judges of the court where judgment has been obtained 
againit a bankrupt before his certificate was allowed and con- 
firmed, taken in execution, and detained in priſon, may, on 
ſuch bankrupt's producing his certificate, allowed and conſirm- 
ed, order any ſheriff, bailiff, or other goaler, having a bank- 
rupt in cuſtody by virtue of ſuch execution, to diſcharge ſuch 
bankrupt out of cuſtody without fee; and ſuch ſheriff, c. is 
to diſcharge him accordingly, and is indemnified from any ac- 
tion for an eſcape in fo doing. Par. 95. 


Diſcoverers of Bankrupt's Eftate. 


EVERY perſon who ſhall, at any time after the time allowed to 

a bankrupt to ſurrender, voluntarily diſeover before the com- 

miſſioners any part of the bankrupt's eſtate, ſhall be allowed 

five pounds per cent. out of the neat produce of what ſhall be 

* by ſuch diſcovery ; to be paid him by the aſſignees, 
ar. 101. 


Diſtribution of Bankrupt's Eſtate. See Paragraphs 
246, 247. 


Dividends, how to be made. See Aſſignees. 


FINAL Dividend to be made in eighteen months. Par, 117. 
See Aſſignees. 


Drover. of Cattle. See Farmer. 


Faſt- India Company. 


NONE that adventure in the Eaſt-India or Guinea company, or 
put their money into ſtock for carrying on the fiſhing trade, and 
receive their dividend in goods which they ſell or exchange, 
ſhall, by reaſon thereof only, be liable to the ſtatutes of bank- 
rupts. Par. 49. | 

No members of the Eaft-India company fhall, in reſpe& of his 
ſtock therein only, be liable to be a bankrupt within the mean- 
ing of any of the ſtatutes concerning bankrupts. Par. 55. 

Lir John Wolſtenholme, for being an adventurer in this company, 
was, by a verdict given in the King's Bench, anno 1653, ad- 
Judged liable to a commiſſion of bankrupt ; which verdict was 
made void by this act. Par. 49. 

But no ſale for diſtribution of the cſtate of the ſaid Sir John Wol- 

ſtenholme made by the commiſſioners, or any claiming under 
them, - ſhall be hereby impeached. 18:4. 
| b 2 Effects, 
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Effects. See Eſtate. 
Embaſſador. 


NO merchant, or other trader, within the deſcription of any of 
the ſtatutes againſt bankrupts, who ſhall put himſelf into the 
ſervice of any embaſſador, or other public miniſter of foreign 
princes or ſtates, ſhall have any manner of benefit by the act 2 
preſerving the privileges of embaſſadors. Par: 60. 


Equity. 


NO ſuit in equity ſhall be commenced without the conſent of the 
major part in value of the creditors. Par. 118. 


Eſtate, Effects, Sc. 


ANY eſtate or effects that ſhall deſcend, or by any means come to 
a bankrupt, before his debts are fully ſatisſied and paid, or 
otherwiſe agreed ſor, ſhall be expended and diſpoſed of for the 
payment of the ſaid debts. Par. 15. | 

Any lands that have been aſſured by a bankrupt before he became 
bankrupt, ſhall not be affected by this act, provided ſuch aſſu- 
rance be made, bona fide, and not to the uſe of the bankrupt, 
or his heirs; and provided the 2 to whom ſuch aſſurance 
was made, be not privy to any fraudulent purpoſe of the bank- 
rupt to deceive his creditors. 161d, 

Any ellate or effects in poſſeſſion of a bankrupt, whereof he is 
the reputed owner at the time of his becoming a bankrupt, al- 
though beſore aſſigned to other perſons upon good conſidera- 
tion) ſhall be fold tor the uſe of the creditors. Par. 44. 

Any eſtate, or lands, in remainder or reverſion, belonging to a 
bankrupt, except where the reverſion is in the king, 22 to be 
diſpoſed of for the benefit of his creditors. 15:4. 

Conditional eſtates, granted or conveyed by a bankrupt, may be 
redeemed by the commiſſioners before the time of the perform- 
ance of ſuch conditions, and ſold for the uſes aforeſaid. Par. 

6. ; X 2 

All the eſtate and effects of a bankrupt, condemned as a felon, 
mall be divided among the creditors ſeeking relief under a com- 

miſſion of bankruptcy. Par. 83. | * 

No perſons diſcharged by this act, or any act for the relief of in- 
ſolvent debtors, after the twenty- fourth of June, 1732, ſhall 
be liable to arreſt or impriſonment : but the future eſtate and 
effects of ſuch perſons, thall remain liable to their creditors, as 
before, (the tools of trade, neceſſary houſhold goods, and 
wearing apparel excepted) unleſs the eſtate of ſuch perſons, 
when under a,commiſiion of bankruptcy, was ſufficient to pay 


their creditors fifteen ſhillings in the pound. Par. 90. 
Evidence. 
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Evidence. See Record. 


Expences. See Allowances, Commiſſioners, 
Diſability. 


Extent. See Paragraphs 43, 224. 


Factor. See Banker. And ſee Paragraphs 
267, 268, 269. 


Farmer. 


NO farmer, grazier, or drover of cattle, or receiver-general of 
taxes granted by parliament, ſhall be entitled, as ſuch, to the 
benefits of this act, or be deemed a bankrupt: within this or 
any of the ſtatutes concerning bankrupts. Par. 120. | 


Fees. See Allowances, Commiſſioners, Diſability. ' 


THE lord chancellor ſhall appoint ſuch fees to be paid to 

the perſon by him appointed to enter of record the proceed- 
ings on commiſſions of bankrupt, as he ſhall think reaſon- 
able, not exceeding what is uſually paid in the like caſes. Par. 
I21. | 

I in cuſtody on execution to be diſcharged without fee. 

;; $M Bhs ; 

| See Diſcharge of Bankrupts. 

Bills of fees for iſſuing any commiſſion of bankrupt, ſhall be ſettled 
by a maſter in chancery, who ſhall receive, ſor ſettling the 


ſame, twenty ſhillings, and no more, Par. 126. 


Felony. 


IF any perſon who, ſince the fourteenth day of May, 1729, be- 
came, or hereafter ſhall become, bankrupt; and againſt whem 
a commiſſion hath, or hereafter ſhall iſſue, whereon he ſhall be 
declared a bankrupt, ſhall not, within forty-two days after 
notice thereof in writing left at his place of abode, and notice 
in the London Gazette of the time and place of meeting ak the 
commiſſioners, ſurrender himſelf to them, and ſubmit to be ex- 
amined off oath, or, if a quaker, upon his ſolemn aflirmation, 
and conform himſelf to the ſeveral. ſtatutes concerning bank- 
rupts ; and, upon ſuch examination, diſcover how, and upon 
what conſideration, he hath diſpoſed any of his goods or eſtate, 
and all books, papers, and writings relating thereto, of which 
he, or any perſon in truſt for him, was poſleſſed at the iſſuin 
out of the commiſſion ; and deliver up to the commiſſioners all 
ſuch his goods, eſtate, Oc. books, Sc. as at his examination 
| | b 3 ſtall 
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ſhall be in his poſſeſſion (his, and his wife's, and childrens, 
wearing-apparel only KI 0s » fuch bankrupt, in caſe of 
wilful omiſſion of any of the premifles, or in caſe he ſhall re- 
move, conceal, or imbezzle any part cf his eſtate, real or per- 
ſonal, to the value of twenty pounds, or any books or writings 
relating thereto, with an intent to defraud his creditors, and 
being thereof lawfully convicted, fhall be deemed and adjudged 
guilty of felony, and ſuffer as a felon, without benefit of clergy. 
ar. 83, 


Foreigners. 


TO be ſubje& to, and have the ſame benefit from the ſtatutes made 
concerning bankrupts, as the natural born ſubjects of this king- 
dom. Par. 48. 7 


Forfeiture. 


THE perſon of a bankrupt not liable to arreſt ; and if an officer 
detains him, he ſhall forfeit to him five pounds a day. Par. 
86. 

Goaler ſuffering a bankrupt, or other perſon committed by the 
commiſſioners, to eſcape, or go without the walls of the priſon, 

forfeits five hundred pounds to the uſe of the creditors. Par, 


Colin refuſing, on requeſt of a creditor, to produce and ſhew 
to him a bankrupt, or ſuch other wg in his cuſtody, forfeits 
one hundred pounds for the uſe of the creditors. Par. 100. 

Perſons having accepted any truſt, and concealing of any bank- 
rupt's eftate, and not diſcovering the ſame within forty-two 
days after a commiſſion iſſues, ſnall forfeit one hundred pounds, 
and double the value of the eſtate concealed for the uſe of the 
creditors. Par. 102. 

The aſſignees thoſen by the commiſſioners, refuſing to deliver and 
aſſign to the aſſignees choſen afterwards by the creditors, all the 
eſtate and effects of the bankrupt which ſhall be come to their 
hands; every ſuch aſſignee ſhall forfeit two hundred pounds for 
the uſes aforeſaid. Par. 1 0. | 

Any creditor privately receiving of a bankrupt any goods or ſe- 
curity, whereby he ſhall have more in the pound than the other 


creditors, in conſideration of ſuing out a commiſſion, ſhall for- 
teit the whole. Par. 104. 


Fraudulent Aſſignment. See Paragraph 270. 


Frau- 
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Fraudulent Deed. See Par. 203. 
F raudulent Sale. See Par. 189. 


Future Eſtate. | 
OF the bankrupt liable to his debts. Par. 260, 261, 262, 263. 


Gaming. 


Nothing in this act ſhall extend to grant any privilege to a bank- 
rupt who has loſt in one day the value of five pounds, or in the 
whole the value of one hundred pounds within twelve months 
next preceding his becoming a bankrupt, in playing at cards, 
dice, tables, tennis, bowls, ſhovelboard ; or by cock-fight- 
ing, horſe- races, or any other paſtime or game whatſoever ; 
or by bearing a part in the ſtakes or wagers, or by betting on 
a fides of ſuch as do play, act, ride, or run, as aforeſaid. 

ar. 93. | 


Goods. See Eſtate. 
Graſier. See Farmer, 


Guildhall. 


gy 15g for the meeting of the commiſſioners and aſſignees, &&c. 
or the city of London and bills of mortality. Par. 113. 


* 


Habeas Corpus. See Impriſonment, Witneſs. 


Impriſonment. 


Upon certificate, under the hands and ſeals of the commiſſioners, 
that a perſon is proved a bankrupt, the judges of the courts of 
Weſtminſter, and all the juſtices of peace are to grant their 

Warrant for apprehending ſuch perſon, and to commit him to 
the goal of the county where taken, there to remain till re- 
leaſed by the order of the commiſſioners, by warrant under their 

hands and ſeals. The goaler is required to receive ſuch perſon 
into his cuſtod y, and forthwith to give notice thereof to one of 
the commiſſioners, who are to ſend their warrant for the deli- 
vering of ſuch bankrupt to the perſons authoriſed thereby to 

. convey him to them to be examined. Par. 26, 95, . 

Perſons ſummoned to appear before the commiſſioners to be exa- 
mined. as witneſſes, and neglefting or refuſing to appear; or 
appearing, refuſe to be fworn (or if quakers) to take the affirm- 

ation; or being —— refuſe to anſwer, the commiſſioners 

\ 4+ | may 
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may commit ſuch perſons to priſon without bail or mainprize, 
till they ſubmit to anſwer upon oath, Ws. Par. y. 
See Wiineſs. | 

If any goaler wilfully ſuffer a bankrupt or other perſon ſo com- 
mitted to his cuſtody, to eſcape or go without the walls of the 
priſon, till diſcharged, he ſhall forieit five hundred pounds for 
the uſe of the creditors. Par. 9. 

'The goaler, on requeſt of any creditor who hath proved his debt, 
and ſhall produce a certificate thereof under the hands of the 
commiſlioners, ſhall forthwith ſhew the perſon ſo committed to 
him, to ſuch creditor ; which if he refuſe to do, he ſhall forfeit 
one hundred pounds, to be recovered by action of debt in any 
of the courts of record in Weſtminſter, in the name of the cre- 
ditor requeſting ſuch fight of tuch priſoner ; which forfeiture 
ſhall be divided amongſt the bankrupt's creditors. Par. 100. 

If a bankrupt, after his certificate ſigned and confirmed, fhall, on 
reaſonable notice given him, negle& or refuſe to attend the aſ- 
ſignees in order to ſettle accounts between him and his credi- 

tors, or to attend any court of record to be examined touching 
the ſame, on proof thereof made by the aſſignees before the 

commiſſioners, theſe laſt are to iſſue their warrant for appre- 
hending ſuch bankrupt, and commit him to the county goal 

| without bail or mainprize, till be ſubmit to he examined, and 

| duly conform to the ſatisfaction of the ſaid commiſſioners, and 

| be by them, or by ſpecial order of the lord chancellor, or 

| otherwiſe by due courſe of law diſcharged ; and the goaler ſhall 

4 keep ſuch bankrupt in cloſe cuſtody within the walls of the 

priſon till diſcharged, under the pains and penalties before 

. mentioned for ſuch gaoler's ſuffering ſuch priſoner to eſcape and 

| go at large. Par. 116. 

"8 Every perſon that ſhall wittingly conceal or receive a bankrupt 
| after he is demanded by proclamation, ſhall ſuffer ſuch penal- 
| ties by impriſonment as the lord chancellor, &c. ſhall think fit. 

| | Par. 13. | | 
| 


If a bankrupt refuſe to be examined, or to anſwer fully to the 

interrogatories of the commiſſioners, they may commit him to 
priſon, there to remain till he conforms himſelf. Par. 24. 
If any perſon be impriſoned by the commiſſioners for refuſing to 

anſwer, Cc. the commiſſioners are in their warrant of commit- 
| ment particularly to ſpecify the queſtion or queſtions. Par. 98. 
'1 If a habeas corpus be brought upon ſuch commitment, the judge 
may re-commit the priſoner. Par. 99. Sce Witne/s. 


U | Intereſts not veſted in the Bankrupt. See Par. 21 Ge 


Joint Commiſſion. 


| . SEPARATE creditors may prove debts under a joint cam- 
maſſion, Par. 237, 238. ; 
| | Joint 
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Joint Creditors. 


MAY prove debts under a ſeparate commiſſion. Par, 236. 
May take out a ſeparate commiſſion. Par. 239. 


Judges. See Certificate, Impriſonment. 


Judgment. 
OR any other ſecurity without an execution or extent ſerved up- 
on the bankrupt's eſtate before that he became a bankrupt, 
ſhall be no relief to the creditor poſſeſſed of the ſame. Par, 42. 
The judgment againſt Sir John Wolſtenholme, given anno 1653, 
declared void. Par. 51. 
Creditors by judgment. Par. 217, 218. 


Juſtices of the Peace, See Impriſonment. 


Legacy. 


GIVEN to a bankrupt, before his bankruptcy, may be aſſigned 
by the commiſſioners. 0. Par. 216. 


| Limitation. 
WHETHER an act of bankruptcy may be purged by length of 
time? Par. 253. 
Marriage Bonds. Sz Par. 207, 208, 209, 210. 


Marriage Contract. 


THIS act ſhall give no benefit or advantage to any bankrupt 
who on marriage of any of his children hath given above the va- 
lue of one hundred pounds, unleſs he cau prove by his books fairly 
kept, or otherwiſe upon oath, that he had at the time thereof, 
over and above the value given, in goods, wares, &c. or other 
eſtate real or perſonal, ſufficient to ſatisfy his creditors their 


full debts. Par. 93. 
Marriage Settlement. See Settlement. 


Maiters in Chancery. 
IM POWERED to adminiſter oath to the aſſignees. Par. 86. 


To the petitioners for a con.n-:f10n of bankruptcy. Par. 103. 
To perſous afling by let. attorney from any creditor, Par. 106. 
To ſettle bills of fees 126. 

; | ce Fees. 
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Oath. 


BANRKRUP “T's wife to be examined upon oath. Par. 39, _ 

Bankrupt ſhall ſubmit to be examined upon oath, or (being a qua- 

ker) on affirmation. Par. 23, 83. | | 

The commiſſioners may examine witneſſes on their oaths, Par. g7. 
See Witneſs. 

Bankrupt to make oath, that the certificate of his having con- 
formed, &c. was obtained fairly and without fraud. Par. 91. 
The aſſignees ſhall make proof upon oarh before the commiflioners, 
of the bankrupt's refuſing to attend them, in order to ſettle ac- 

counts, e. Par. 116. 

The commiſſioners ſhal! admit the proof of any creditor's debt, 
who lives remote from the place of their meeting, by afhdavit. 
Par. 106. | 

Proof muſt be made upon oath (either before a maſter in chancery, 
or before the commrfiioners viva ce) of the due execution of 
a letter of attorney from any creditor, to authoriſe another per- 
ſon to vote for him in the * of aſſignees. bid. 

No commiſſioner capable of acting till worn. Par. 123. 

The form of the oath. Ibid. 2 

Which oath any two of the commuſſioners may adminiſter to the 
others in the ſame commiſſion named; and they are to keep a 
memorial thereof ſigned by themſelyes, among the depoſitions, 
and other proceedings on each commiſſion. Par. 124. 

See Conceaters of Bankrupt's Eftate. 

Books of accounts to be delivered to the aſſignees upon oath, 
Par. 86. 

Creditors petitioning for a commiſſion ſhall make oath, or affirm- 
ation, in writing, of the truth and reality of their debts, 
Par. 103. | 

Aſſignees ia deliver in their accounts of the bankrupt's eſtate upon 
oath, if required. Par. 113. 1 


Officer, See Ar reſt, 


Partners with Bankrupts. 


THE diſcharge of a bankrupt by virtue of any act relating to 
bankrupts, ſhall not diſcharge any perſon who was his partner 
in trade at the time he became bankrupt ; or who ftood jointly 
bound, or had made any joint contract with him for the ſame 
debt from which he was diſcharged ; but notwithſtanding ſuch 
diſcharge, ſuch partner ſhall ſtand liable. Par. 64. 

See Par. 228 to 231, incluſtwe. 

Separate creditors allowed to come in under a joint commuſſion 
againſt two partners. The joint effects to be firſt applied to 
pay the partnerſhip debts, and then the ſeparate debts. And 
as to the ſeparate effects, firſt the ſeparate, and afterwards the 
partnerſhip creditors are to be paid out of the ſame. Par. 1 32. 
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Two joint traders becoming bankrapts ; firft there is a joint com- 
miſſion taken out, and commiſſioners aſſign; afterwards, ſe 
rate commiſſions, and aſſignments made under them. The 
court held, that the aſſignment of the commiſſioners under the 
firſt commiſſion, conveyed all the bankrupt's eſtate, both joint 
and ſeveral ; and conſequently that the conveyance under the 
ſeparate commiſſion was veid. Par. 233. 1 

| See Par. 234, 235. 
See Joint Commiſſion, and Foint Creditors. 


Payment. 
TO a bankrupt before notice. Par. 257, 258. 


Penalty. 


OF perſons refuſing to obey commiſſioners ſummons. See Wit- 
neſs, Concealers, c. | 

Of a bankrupt not yielding himſelf after proclamation, and of 
ſuch as entertain or conceal him. Par. 15, 22. 

| See Bankrupt, Impriſonment. 
Of an officer detaining a bankrupt during the time of his being 
under examination ; 
See Arreſt, Forfeitures. 
Penalty of a creditor frandulently obtaining a commiſſion. 
See Commiſſion ſuper ſeded. 

Of aſſignees choſen by the commiſſioners not delivering up bank- 
Tupt's eſtate to the aſſignees choſen by the creditors. 

| | See Forſeiture, Aſſignees. 

Of perſons concealing bankrupts eſtato. 

See Concealers of Bankruprs Eftate. 

Any perſon depoſing or affirming that any ſum of money is due to 
him, which is not really due; or ſwearmg, or affirming, that 
more is due than really is; ſhall ſuffer the pains and penalties 
of wilful perjury, and forfeit double the ſum demanded, for the 
uſe of the creditors Par. 109- 


Poſſeſſion: 
Owner of goods continuing in poſſeſſion. Par. 192. 


Preſumption. See Par. 197: 


Privilege. 


OF Embaſſadors, Par. 194. 
Of parliament. Par. 195. 


Purchaſers 
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Purchaſers without notice. 


EQUITY will not compel a man to diſcover what goods he really 
bought of the bankrupt after the bankruptcy, and before the 
commiſſion ſued out, where the party has no notice of the 
bankruptcy. Par. 251. $ 3 

A bankrupt whoſe eſtate is in mortgage, conveys the equity of 
redemption to a third perſon, after an -a& of bankruptcy, but 
before the commiſſion and aſſignment, This. ſhall not defeat 
the aſſignees; but where a bona fide purchaſer, for valuable con- 
fideration, and without notice, has a conteſt with the aſſignees, 
this court will not take any advantage from him ; therefore will 
not compel a diſcovery, A commiſſion iſſued is notice of the 
bankruptcy. Par. 256. | 

See Paragraph 250, 254, 255, 256, 264. 

Truſtees to preſerve contingent remainders. Par. 214. 


Receiver General of Taxes. See Farmer. 


Record. 


ON the petition of any perſon claiming an eſtate under any com- 
miſſion, the lord chancellor may order the commiſſion, the de- 
poſitions proving the bankruptcy, the proceedings thereupon, 
the certificates, 'and other matters to be entered of record ; and 
in caſe of the death of witneſſes, or if the commiſſion, &fc. be 
loſt or miſlaid, a true copy of the record may be given in evi- 
dence, and be a full and effectual bar and diſcharge of any 
action brought by any creditor of a bankrupt for any debt or 
demand due before the iſſuing of the commiſlion, unleſs the 
creditor can prove that ſuch certificate was fraudulently ob- 

' tained. And the lord chancellor ſhall appoint a place near the 
inns of court where the commiſſions, depoſitions, certificates, 
Sc. ſhall be entered of record, where all perſons ſhall be at li- 
berty to ſearch ; and ſhall by writing under his hand appoint a 
perſon, who by himſelf or his deputy (to be appointed likewiſe 
by the lord chancellor) ſhall enter of record all commiſſions, 
Sc. and have the cuſtody of the entries. And the lord chan- 
cellor ſhall alſo appoint ſuch fee or reward to be paid to ſuch 
perſon for lis pains, as he ſhall think fit. And ſuch perſon, 
or his deputy, thall continue to enter of record all ſuch mat- 
ters, Oc. ſo long as they hehave themſelves well; and ſhall 
not be removed but by order in writing under the hand of the 
Jord chancellor, who, in caſe of death or removal, ſhall appoint 
another in his room, Par. 121. 


Sale, See F . 


Scrivener. 
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Scrivener, See Par. 193. 


Securities, 


OF any kind given to a creditor to induce him to ſign the certi- 
kicate, ſhail be void. Par. 92. 
See Faid Securities. 


Seizure. 

THE commiſſioners may by warrant ſeize the goods, wares, mer- 
chandizes, and effects of a bankrupt (his neceſſary wearing ap- 
pa and that of his wife and children only excepted) and all 

is books, papers, and writings in his own, or in any other's 


cuſtody, or in any priſon whatſoever. Par. 95. 


Settlement. 


VOLUNTARY ſettlement after marriage. Par. 188, 190, 191. 
And ſee Par. 259. | 


Sheriff. See Diſcharge of Bankrupts. 


South-Sea Company. 


NO member of this company ſhall, in reſpe& of his being a mem- 
ber, governor, director, or manager thereof, or having an 
ſtock therein only, or by reaſon of any other matter in this at 


contained, be liable to be a bankrupt, Par. 62, 


Statutes againſt Bankrupts. 


TO be beneficially explained for the uſe of the creditors. Par. 34. 
To extend to Foreigners. Par. 48. 
See Foreigners. 


See Deſcription of Bankrupts. 


Void Securities. 


EVERY bond, bill, note, contract, agreement, or other ſecurity 
given by a bankrupt for the uſe of any creditor, or for the pay- 
ment of any debt 4 from ſuch bankrupt at the time of his be- 
coming bankrupt, between that time and his diſcharge, as a 
conſideration, or with intent to perſwade ſuch creditor to ſign 
his certificate, ſhall be void, and the money agreed to be paid, 
ſnall not be recoverable; and the perſon ſued on ſuch bond, 
Sc. may plead the general iſſue, c. Par. 92. 


Wife. 
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Wife. 
DEBTS due to her when ſingle. Par. 211, 212, 213. 
Bankrupt's wife examined. Par. 2 


See Oath, Deviſe, Will. 
Will. See Deviſe. 
Witneſs. 


ALLOWED his coſts. Par. 27 


Convicted of wilful perjury, to ſulfer ſuch penalties as are limited 
by the ftat. 5 Elix. g. c. g. bid. 

' Gee Concealers of Bankrupts Effects. 

The commiſſioners may ſend for and call before them by warrant, 
ſummons, or otherwiſe, as they ſhall think fit, ſuch perſons as 
they are informed or believe can give information of any act of 
bankruptcy committed by any — againſt whom a com- 
miſſion is iſſued, and examine them on their oaths, or other- 
wiſe. And if any perſon, u _ payment or tender af reaſanable 
charges, ſhall negle&, or refuſe to appear; or being come, ſhall 
refale to be ſworn, or (being a quaker) to take the folemn af- 
firmation ; or being ſworn, or having taken fach affirmation, 
ſhall refuſe to anſwer ; the commiſſioners may by warrant com- 
mit ſuch offender to priſon, there to remain without bail or 

| mainprize till he ſabmit to anſwer. Par. 9. 
See Impriſoument. 
Witneſſes to ſign their examination taken before the . 


ſioners. Par. 97. 
If a witneſs committed by a warrant from the commiſſioners, 


bring a habeas corpus to be diſcharged from ſuch commitment, 
the judge, before whom the party ſhall be brought, may re- 

mand him back td priſon, unleſs it be made appear, that tha 
party ſo committed, has anſwered all lawful — tobe of the 
commiſſioners, or has a good and ſuſficient reaſon for not ſign- 
Ing his examination. Par. gg, 
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Eaſt-Jndia Company. 


HIS corporation was originally formed to- 
wards the latter end of the reign of queen 
* Elizabeth, as appears by their charter, which 
bears date in 1599 : their privileges were renewed by 
king James I. and alſo by Charles II. in 1662, and 
confirmed by James II. ker 
The ſubſcriptions, or ſhares, in this company, 
were only of 501. originally; and the directors hav- 
ing a conſiderable dividend to make in 1676, it was 
judged eligible to add the profits of the ſtock, inſtead 
of withdrawing them ; whereby the ſhares were 
doubled, and from 507. advanced to 10c J. And it 
appears that in the year 1692, their joint-ſtock was 
744,000 J“. 
The company luſtaining loſſes by the Dutch in In- 
dia, and by the Great Mogul, began to decline at the 
revolution.—The war with France, put it into ſo de- 
plorable a condition, that, appearing ſcarce poſſible 
to be ſupported, a new one was erected. Mt 
The riſe of this new company was occaſioned by 
the great caſe of the old one being taken into confi- 
deration by the parliament, which caſe had been de- 
E ſome years. On account of its intricacy, it 
ad been firſt referred by the parliament to the king, 
Stat. 4 and 5, V. and M. c. 15. S. 10. A. D. 1692. There 
ſhall be A, to their majeſties, the ſum of 5; J. for every 100 /. 
of the joint-ſtock of the Zafi-India company, the ſaid joint-ſtock 
being valued at the rate of 744,000 /. the ſame to be paid by the 
governor and treaſurer of the ſaid Ea/?-Tndia company, by four 
equal quarterly payments ; the firſt payment to be made upon the, 
25th of March, 1693, and to be deducted from the ſeveral perſons 


intereſted in the ſaid joint-ſtock, according to their ſeveral ſhares 
and proportions therein, upon their next dividends, | 
wc . k 9 B | 


and 
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and by him back to the parliament, in the year 
1698; when the old company offering to advance 
700,000 /. at 4 per cent. for the ſervice of the go- 
vernment, in caſe the trade to India might be ſettled 
on them, excluſive of all others; the parliament 
ſeemed inclined to embrace their propoſals. 

In the interim, however, another body of mer- 
chants, of whom Mr. Sheperd was the chief, and who 
were ſupported by Mr. Montague, chancellor of the 
Exchequer, propoſed to the houſe of commons to 
raiſe two millions, at 8 per cent. upon condition that 
the trade to India, might be ſettled on the ſubſcribers, 
excluſive of all others. They propoſed, alſo, that 
theſe ſubſcribers ſhould not be obliged to trade in a 
Joint ſtock ; but, if any members of them ſhould af- 
terwards deſire to be incorporated, a charter ſhould 
be granted to them for that purpoſe. | 

The parliament judged this new overture not on- 
ly to be more advantageous to the government, but 
_ alſo very likely to ſettle this controverted trade on a 
better foundation than it was on before : Wherefore 
a bill was brought in for ſettling the trade to the Eaſt 
Indies, according to thoſe limitations, and ſome fur- 
ther reſolutions, —In conſequence of which, the old 
Eaſt India company preſeated a petition againſt this 
bill; which, notwithſtanding, was paſſed in favour 
of the new company, who obtained a charter of in- 
corporation, dated September 5, 1698, by the name 
- of © The general ſociety intitled to the advantages 
given by an act of parliament, for advancing a ſum 
not exceeding two millions, for the ſervice of the 
* crown of England. Whereby the ſum total of all 
the ſubſcriptions was made the principal ſtock of the 
corporation ; and the new company became inveſted 
with the ſame privileges, as were granted to the old 
company, by the charter of king Charles Il. How- 
ever, the old company was by the act, indulged with 
leave to trade to the Indies, until Michaelmas 1701. 

The fund of this new company became ſo conſide- 
rable, and ſubſcriptions were carried on with ſuch fa- 

cility, 
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cility, that, in leſs than two years, the company put 
to ſea 40 ſhips, equipped for its commerce; which 
was double the number employed by the old com- 
pany, in the moſt flouriſhing times a its traffic ; and 
they ſent annually, at leaſt, a million ſterling in ſpe- 
cie to the Indies, whereas the old company had never 
ſent above 500,000 1, | 

The two companies ſubſiſted a few years in a ſepa- 
rate ſtate, when, having a due regard to their com- 
mon intereſt, and for the 8 ſeveral incon- 
veniencies that might otherwiſe have happened, both 
to themſelves and the nation in general, they agreed 
upon ſeveral articles for their union. 

Accordingly, in the year 1702, a new charter of 
union was granted the two companies by queen Anne, 
under the name of The united company of mer- 
* chants trading to the Eaſt-Indies, which was eſſen- 
tially the ſame with thoſe of king Charles, and king 
William; becauſe, by the union, they adopted all 
the regulations made for the government of the old 
company : ſo that the united company ſhould rather 
be deemed the old company continued, than a cor- 
poration erected upon a different eſtabliſhment. 
This charter being ſince expired, another with 
new powers, was granted them, till 1730; and, in 
the 17th year of king George II. was continued until 
the 25th of March, 1780, when, on three years 
notice, and repayment of the capital ſtock borrowed 
by the government, and the annuities, the company's 
right to the ſole and excluſive trade to the Eaſt- Indies 
is to ceaſe and determine. 

To the 2,000,000 l. advanced by the new com- 
pany to William III. the united company, in the 6th 
year of queen Axe, lent the government 1,200,000 /, 
which made their whole loan amount to 3,200,000 /. 
more; being what may properly be called the capital 
ſtock of the company : The firit loan of 2,000,000 /. 
was ſecured by the government, out of the duties 
upon ſalt, and the additional ſtamp duties, granted 
in the gth and 10th years of William III. 3 
B 2 wit 
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with the payment of 160,000 J. as a yearly fund for 
paying the intereſt at 8 per cent. But by the act of 
zd of George II. this annuity of 160,000 J. was re- 
duced to 128, o00 J. and transferred as a charge up- 
on the aggregate fund ; and, in 1749, it was reduced 
to 3 and a half per cent. until Chriſtmas 1757, and, 
after that to 3 per cent. But, beſides this $3,260,000 l. 
there 1s a million more due by the public to this 
company, being lent by them at 3 per cent. in the 
ſaid 17th year of his preſent majeſty, as hereafter 
mentioned. 

In regard to the ceconomy and policy of this com- 
pany, all perſons without exception, are admitted 
members thereof, as well foreigners as natives, 
men and women; with this circumſtance, that 500 7. 
in the ſtock of the company, gives the owner a vote 
in the general courts, and 2000 /. qualifies him to 
be choſen a director. The directors are 24 in num- 
ber, including the chairman and deputy chairman, 
who may be re. elected for four years ſucceſſively. 
They have ſalaries of 150 J. a year each, and the 
chairman 200 /. The meetings, or courts of direc- 
tors are to be held, at leaſt, once a week ; but are 
commonly oftener, being ſummoned as occafion re- 
quires. 

Out of the body of the directors are choſen divers 
committees, who have the peculiar inſpection of 
certain branches of the companies buſineſs; as the 
committee of correſpondence, committee of buying, 
commitee of the treaſury, committee of warehouſe, 
committee of ſhipping, committee of accounts, 
committe of private trade, committee of the houſe, 
and committee to prevent the growth of private trade 
This company is not only granted an excluſive 
privilege of trade to the Indies, and other extraor- 
dinary conceſſions from the government, by their 
charter, but there are ſeveral acts of parliament 
made 1n its behalf ; an abridgement of which, ex- 
cept ſome of thoſe that concern the duties on the 
goods imported by them, is as follo wwe: 
5 — STAT. 
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1. ST AT. 9 and 10. Will. 3. cap. 44. Sect. 46. 


From the 29th of September, 1698, the ſum of 


1 60, o00. J. out of the duties upon ſalt, and the addi- 
tional ſtamp duties granted by this act ſhall be a 
yearly fund. = | 

2. Sect. 47. The faid yearly fund ſhall be paid 
without fee; and the officers of the Exchequer mak- 
ing defaulr ſhall be incapable of ſerving his Majeſty, 
and forfeit double damages. 

3. Set. 48. His Majeſty may authorize com- 
miſſioners to take ſubſcribtions for raiſing two milli- 
ons, from natives, or foreigners, bodies politic or 
corporate (except the Bank of England.) | 

4. Sect. 52. Each ſubſcriber ſhall have an annu- 
ity of eight per cent. paid quarterly, the firſt pay- 
ment to be at Chriſtmas, 1698. ſubject to redemption. 

5. Sect. 56. His Majeſty may by letters patent, 
incorporate . the ſubſcribers, their executors, admi- 
niſtrators, ſucceſſors, or aſſigns, with perpetual ſuc- 
ceſſion and a common ſeal, and with power to pur- 
chaſe lands, to plead and be impleaded, and do all 
other things by the name of their corporation, viz. 
The general ſociety intitled to the advantages given 
by an act of parliament for advancing a ſum not 


c exceeding two millions ſor the ſervice of the 
Crown of England.” | 

6. Set. 57. The ſum total of all the ſubſcrip- 
tions ſhall be the principal ſtock of the ſaid corpora- 
tion, and all perſons ſhall have a ſhare in proportion 
to their ſubſcription. _ 

7. Sect. 60. The yearly ſum of 160,000 J. ſhall 
be paid to the general ſociety or their treaſurer in 
truſt for the members. | 

8. Sect. 61. Theſubſcribers, and all perſons licen- 
ſed by them in their ſtead, may trade to the Eaſt- 
Indies and the parts beyond the cape of Bona Eſpe- 
ranza to the ſtreights of Magellan; but none to trade 
by himſelf, or others, in any one year or more than 
the amount of his ſtock. 
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9. Set. 62. Allperſons intitled to ſhares in the 
principal ſtock may be incorporated into a company 
to trade with a joint ſtock in proportion to their inte- 
reſts, by ſuch name as his Majeſty ſhall think fit, 
with perpetual ſucceſſion, a common ſeal, &c. 

10. Sect. 63. After the incorporating of ſuch 
company, the yearly fund ſhall be paid to the ſaid 
company, or their treaſurer, in truſt for the mem- 
bers, by weekly * 

11. Sect. 64. very member of the general ſo- 
ciety, not in a company, ſhall before he be permit - 
ted to trade take an oath before two of the truſtees, 
to be faithful to the general ſociety, and not to trade 
to the Indies for more than this act allows. And all 
perſons, trading by licence ſhall enter ther licences 
in the books of the general ſociety, and take an oath 
to the like effect. And no member of any company 
having power to trade thither, during his continuance 
in the ſaid company, ſhall trade otherwiſe than in the 
ſtock, And every member of ſuch company ſhall 
take an oath before two of the truſtees, to be faith- 
ful, and not to trade to the Indies (during his conti- 
nuance in the company) upon any private account, 
And no perſon ſhall be intruſted to trade upon the 
joint ſtock, or for a company, before he hath taken 
an oath, to be faithful to ſuch company, and not 
to trade thither, but for the account of ſuch com- 

any. 
F 4 Sect. 65. Provided that quakers may, in- 
ſtead of an oath, make a ſolemn declaration to the 
ſame effect. 

13. Sect. 66. All perſons trading to the Eaft- 
Indies in purſuance of this act (except in a com- 

any) ſhall enter the goods they export before the 
fading thereof, with the ſhip's and maſter's name; 
which entries ſhall be upon oath, or ſolemn affiir- 
mation, made before two truſtees, till a company 
be erected, and then before two directors of ſuch 
company. 

SO 14. 
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14. Set. 67. The general ſociety and compa- 
nies may be impowered by charters to make bye 
laws for the good of the trade. 

15. Sect. 68. Perſons not making true entries 
and affirmations ſhall forfeit the goods exported, or 
deſigned to be exported, and the proceed thereof, 
and double the value, to be divided as the charters 
ſhall appoint. | 

16. Sect. 69. No company or. particular perſon 
ſhall trade to the Eaſt-Indies before ede given to 
the commiſſioners of the cuſtoms, that all the 
goods to be laden for them in the Indies ſhall be 
brought to England without breaking bulk, the 
danger of the ſeas, pirates &c. excepted; and any 
difficulties in the acceptance of ſuch ſecurity ſhall 
be determined by any of the barons of the exche- 
quer. (See 6 Ann. cap. 3. poſt parag. 30.) And 
all goods imported by the company, or other traders 
to the the Eaſt- Indies, ſhall be ſold openly by inch 
of candle, on pain of forfeiting the ſame or the va- 
lue thereof; one moiety to his Majeſty, the other to 
the proſecutor. : 8 

17. Sect. 70. His Majeſty's commiſſion or char- 
ter ſhall direct in what manner the ſhares in the 
yearly fund, and in the ſtock in trade ſhall be tranſ- 

ferred. 
18, Se& 71. The ſtocks ſhall be eſteemed, in 
law, perſonal eſtates. 

19. Sect. 72. The annuities iſſuing of the yearly 
fund, and the ſhares in trade ſhall be exempt from 


takes. 


20. Sect. 73. No member of any ſociety or com- 
pany within this act, ſhall, in reſpect to his ſtock 
only, be adjudged a bankrupt, nor the ſtock liable to 
foreign attachment. : 

21. Set, 74. No company eſtabliſhed in purſu- 
ance of this act, ſhall borrow any ſums on credit of 
the funds by this act granted; nor borrow, owe or ' 
give ſecurity for, any greater ſums than ſhall be im- 
ployed in their trade (which ſhall be borrowed only 
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on their common ſeal, and not repayable in leſs than 
ſix months) nor diſcount any bills or notes, or keep 
books or caſh for any perſons other than their own 
corporation. 

22. Sect. 76. An additional duty of 5 per cent. 
ſhall be laid on all Eaſt- India goods imported by any 
perſons trading purſuant to this act, to be paid over 
to the general ſociety or ſuch companies as may be 
erected, for maintaining ambaſſadors and defrayin 
other extraordinary = pages the overplus to be dil- 
poſed to the benefit of all the members. 

23. Set. 77. Security ſhall be given before 
landing for payment of the ſaid additional duty of 
51. per cent. as ſoon as the goods ſhall be ſold, and 
goods landed before entry and the duty ſecured, or 
without warrant, ſhall be forfeited, one moiety to the 
king, the other to the ſeizor. 

24. Set. 78. The ſaid duty of 5 per cent, ſhall 
be managed by the commiſſioners of the cuſtoms, 
and paid over. 

25. Sect. 81. The perſons who may trade to the 
Eaſt- Indies, purſuant to this act, ſhall have the ſole 
trade thither; and any other perſon trading thither 
ſhall forfeit ſhip and goods and double the value; 
one fourth part to the proſecutor, the other 3 parts 
to the general ſociety or company; they bearing the 

charge of proſecution. 

209. Sect, 86. Every company erected in purſu- 
ance of this act, ſhall take care that the ſum total 
of their debts do not exceed the value of their capi- 
tal; and in caſe ſuch company by dividends ſhall re- 
' duce their capital, ſo that their capital ſhall not be 
ſufficient to anſwer their debts, the members ſhall 
be liable, ſo far as their ſhares received upon ſuch 
dividends ſhall extend, to pay the debts beſides coſts. 

27. Stat. 1. Ann. Stat. 1. cap. 12. Set. 113. 
During the continuance of the union of the India 
companies, 494 tons and one quarter of good ſalt- 
petre ſhall yearly (if demanded) be delivered into 
36k Majeſty's ſtores, for the firſt coſt, freight, duties 

and 
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and other charges, by the company out of the united 
trade, and five tons and three quarters by the other 
members of the general ſociety. | 

28. Sect. 114. The price of the ſaid ſalt- petre, 
to be ſerved in time of peace ſhall be 45 J. per tan, 
and in time of war 33 J. and upon the refining, if 
the refraction be above 15 16. in 112, the overplus 
ſhall be repaid to her Majeſty out of the price; and 

if the refraction ſhall be under that rate, the com- 
pany ſhall be allowed the difference. 

29. Sect. 115. In any charter to be granted to 
the companies they ſhall be obliged by covenant, to 
deliver their proportion of ſalt petre. 

30. Stat. 6. Ann. cap. 3. Sect. 1. Theſecurity | 
to be given in purſuance of the act 9. Will. 3. cap. 
44. (See parag. 16.) Shall be after the rate of 
200/. for every 100 ton that the ſhips ſhall be let 
for; and the Engliſb company for every ſhip ſent out 
by them ſhall give ſecurity with the condition follow= 
ing, viz. | | : 

« Whereas in purſuance of an act of parliament _ 
made in the ninth year of his late Majeſty's reign, 

e intituled,” An act for raiſing a ſum not exceeding 
two, millions upon a fund for payment of annuities 
after the rate of 8 J. per cent. per annum. and for ſettle- 
ing the trade to the Eaſt- Indies, the ſhip 5 
ce whereof captain is maſter, of the burthen 
«of tons, is under the regulation of the ſaid 
act, bound out upon a voyage to the Eaſft- Indies, 
or other parts within the limits preſcribed by the 
ſaid act, with a cargo or loading of goods upon ac- 
count of the above bound Engl; company trading 
to the Eaſt-Indies: the condition of this obligation 
is ſuch, that if all the goods, wares, merchandizes, 
and commed ties, which ſhall at any time or times 
hereafter, during the continuance of this preſent 
intended voyage, be laden by, or for the ſaid com- 
pany or any of them, or for their or any of their 
e accounts, in the ſaid ſhip, from the ſaid Eaſt-In- 
„ Zies or parts aforeſaid, ſhall be, without a 6s 
cc u 
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* bulk, brought to ſome port of Great Britain, 
* and there be unladen and put on land (the danger 
& of the ſeas, enemies, pirates, conſtraint of princes 
* and rulers, barratry of ſeamen, and neceſſary pro- 
% viſions, ſtores nr merchandizes for the people 
* and garriſon of St. Helena only for their own pro- 
« per conſumption excepted) then this obligation 
« ſhall be void, or elſe ſhall remain in full force, 
* effect and virtue. 

31. Set. 2. All goods loaden in the Eaſt-Indies 
or other parts within the limits in the ſaid act, upon 
any ſhips belonging to his Majeſty's ſubjects, with 
intent to be tranſported from the Eaſt- Indies, ſhall be 
brought to Great Britain, and unladen (ſtores for $2. 
Helena excepted) and except danger of ſeas, &c. on 
pain of forfeiting all ſuch goods or the value thereof, 
one moiety to her Majeſty, and the other moiety to 
them that ſhall ſue for the ſame in any of the courts 
at Weſtminſter. WEL 

32. Stat. 6. Ann. cap. 17. Sect. 1. In this Stat. 
is the following recital among others, viz. And 
whereas by an indenture tripartite bearing date 22d. 
July 1702, made between her Majeſty of the firſt 
part, the governor and company of the merchants of 
London trading into the Eaſt-Indies of the ſecond part, 
and the Engliſh company trading to the Eaſt- Indies of 
the third part, it was (amongſt other things) agreed, 
with her Majeſty's approbation, that the ſaid gover- 
nor and company of merchants of London, trading 
into the Eaſt- Indies, ſhould purchaſe from the mem- 
bers of the faid Engliih company, ſo much of their 
capital ſtock as would make the property of the 
faid governor and company of merchants of London 
trading into the Eaſt-Indies equal to the property 
which would then remain to the other members of 
the ſaid Engliſh company trading to the Eaſt- Indies; 
and that the whole trade which might or ſhould be 
carried on during the term of ſeven years, to be reck- 
oned from the date of that indenture, to and from the 
Eaſt- Indies, and the other parts within the limits 

aforeſaid, 
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aforeſaid, for or in reſpect of their ſeveral ſtocks and 
funds thereby agreed to be united, ſhould be for the 
benefit and behoof of all the members of the ſaid 
Engliſh company trading to the Eaſt Indies, proporti- 
onable: to their ſhares in the capital or principal ſtock 
thereof; and that the ſaid governor and compan 
of merchants of Landon, trading to the Eaſt Indies, 
ſhould have a right and power equal to the reſt of the 
members of the ſaid Engliſh company, in the direc- 
rion, management and carrying on of the ſaid trade, 
during the ſaid term of ſeven years; and that after 
the end or expiration of the ſaid term of ſeven years, 
the whole trade to the Eaſt-Indies, and other, the 
parts within the limits aforeſaid, for or in reſpect of 
their united ſtock and fund, ſhould for ever (ſub- 
ject to the redemption of the ſaid fund by parlia- 
ment) be wholly managed and carried on by the faid 
Engliſh company trading to the Eaſt-Indies (by what- 
{oever name the ſame ſhould then be called.) Accord- 
ing to the ſaid charter of the 5th of September in 
the toth year of his late Majeſty's reign; and not 
otherwiſe. And to that end and purpoſe, many co- 
venants, conditions and agreements were contained 
in the faid indenture, as by the ſame may more fully 
appear. And whereas the united ſtock of the ſaid 
governor and company of merchants of London trad- 
ing into the Eaft-Indies, in their own names, or in 
the names of others in truſt for them, doth at this 
time: amount to 1, 992, 800 J. part of the ſum of 
2, co, oool. mentioned in 9. and 10 V. 3. and their 
united fund doth amount to 159, 42 0l. per annum, part 
of tlie ſum of 160,000'. before mentioned: and as 
well the ſaid governor and company of merchants of 
Londen trading into the Eaſt-Indies, as the reſt of the 
members of the ſaid Engliſh company trading into 
the Eaſt-Indies, are willing to advance your Majeſty 
a further ſum of 1, 200, ooo l. upon the terms herein 
after expreſſed, &c. Therefore the ſaid __ com- 

7 8 trading to the Eaſt- Indies, as well for and on 
chalf of the ſaid governor and company of 4 
chants 
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chants of London trading into the Eaſt-Indies, as for, 
and on behalf of all other, the members of the ſaid 
Engliſh company ſhall Py” into the Exchequer, 
1,200,000 /. 

33. Sect. 2. The ſaid company may borrow by 
their common ſeal on their united ſtock, ſo as the 
principal money _ do not exceed 1,500,000 /. 
above what might lawfully be borrowed thereon be- 
fore this act. 

34. Sect. 3. In caſe the general court of the 
ſaid Eugliſb company ſhall think fit, they may call 
in monies from their adventurers, towards raiſing the 
ſaid 1, 200, ooo J. or the repaying the money bor- 
rowed to that purpoſe: and in caſe any member ſhall 
neglect to pay their ſhare of the monies called in, or 
which the ſaid companies in purſuance of 9 Will. 3. 
cap. 44. or their charters, ſhall call in for carrying 
on their trade (by notice fixed on the Royal Exchange 
London) the companies may ſtop the dividends pay- 
able to ſuch member, and apply the ſame towards 
ſuch - payment; and alſo ſtop the transfers of the 
ſhares of ſuch defaulter, and charge him with intereſt 
at 6 /. Per cent. tor the monies neglected to be paid; 
and ib the principal and intereſt be not paid in three 
months, the companies may ſell ſo much of the ſtock 
of the defaulter as will pay the fame. 

35. Sect. 4. The ſaid 1, 200, ooo . ſhall be 
deemed an addition to the ſtock of the Engliſh com- 
pany, and be tax-free. 

39. Sect. 35. The anited ſtock of the ſaid Engliſb 
company ſhall be ſubject to the debts contracted by 
tic laid company. 

37. Set. 6. The proviſio in 9 Mill. 3. cap. 44. 
and in the charters of the ſaid company "for reduc- 
tion upon three years notice, upon repayment of 
the two millions paid in, and the arrears x the pay- 
ments at 8 per cent, is repealed. 

38. Sect. 7. Perſons intitled to 7,200 . part of 
the two millions, who have not united their ſtock to 
the corporations, and who carry on a trade for their 


ſepa- 
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ſeparate uſe, may hold their proportion of the annu- 

' ity, as if this act had not been made, but the Exgliſb 

company may affix notice on the Royal Exchange of 

their intention to repay 7, 200 J. at the end of three 

years; and in caſe the company pay the ſame, and 

the annuities at 8 per cent. for the ſame, then the 

faid ſtock of 7, 200 J. and trade ſhall be veſted in the 
company. 

9. Sect. 11. Upon importation of goods by 
the ſaid Engliſh company, the officers of the cuſtoms 
ſhall take bonds of the Engliſh company for the cuſ- 
tom of ſuch goods, for which bonds have uſually 
been given. 

40. Sect. 12. All differences between this com- 
pany and the old company are referred to lord Godol- 

hin. 
: 41. Sect. 13. The company ſhall be called Phe 
united company of merchants of England trading 
© to the Eaſt-Indies. 
42. Sect. 14. This act and the acts therein reci- 
ted, viz. 9 Will. 3. cap. 44. and 11 Will. 3. cap. 4. 
not printed ſhall be public a&s. 

43. Stat. 10. Aun. cap. 28. The proviſo 6 
Ann. c. 17. for a redemption of the duties on 
falr, Sc. repealed, and the ſaid duties ſhall con- 
tinue. And the Eaſt-India company ſhall enjoy the 
yearly ſum of 160,000 J. &c. diſcharged of the ſaid 
condition 9. cap. 10. Will. III. cap. 44: 6. Ann. 
cap. 17. proviſo that on three years notice after 25th 
of March, 1733. and on repayment of 2,000,000 /. 
and 1,200,000 J. and all arrears due on the ſaid 
1 60,000/. per Annum the ſaid duty on falt ſhall de- 
termine. 

44. Stat. 5. Geo. 1. cap. 21. Sect. 1. If any of 
his majeſty's ſubjects repair to, or be in, the Eaſt- 
Indies or, ſuch places of Afia Africa and America, be- 
'yond the cape of Bona Eſperanza, to the ſtreights of 
Magellan, where any trade of merchandize may be 
had, contrary to the laws in being, every perion ſo 
offending ſhall be liable to ſuch puniſhment, as by 
any law in being may be inflicted tor ſuch offence. 
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45. Seft. 2. It ſhall be lawful for the united 
company of merchants of England, trading to the 
Eaſt- Indies, and their ſucceſſors, to arreſt ſuch per- 
ſons, within the limits aforeſaid, and ſend them to 
England to anſwer for the ſaid offence. 

46. Sect. 3. Every perſon who ſhall ſollicit for, 
obtain, or act under, any commiſſion from any fo- 
reign ſtate, to ſail or trade to the Eaſt-Indies, &c. 
ſhall forfeit 500 /. 

47. Sect. 4. The faid penalties may be ſued for 
in any court of record at Weſtminſter, one moiety to 
the informer, the other to the crown. 

48. Sect. 5. Nothing in this act ſhall prejudice 
ſuch right of trade, within the ſaid limits as the South- 
Sea company are intitled unto. 

49. Set. 6. This act ſhall continue for five years. 

Continued by 5. Geo. I. cap. 29. for ſeven years, 
from May 1, 1732. and no longer. 

50. Stat. 6. G . I. c. 28. Sect. 26. The Eaſt- 
India company may advance money on bottomry, to 
their captains, c. 

51, Stat. 7. Geo. I. cap. 5. Sect. 32. The Eaft- 
India company may borrow money under their com- 
mon ſeal, for carrying on their trade, or for lendin 
money by way of bottomry ; ſo as the whole ſum 
which they ſhall owe at any one time do not exceed 
the ſum due from the public, or five millions. 

52. Sect. 33. It ſhall not be lawful for the ſaid 
company, to borrow any greater ſums than ſhall be 
laid out for buying of goods or bullion, to be export- 
ed for the account of the company, or otherwiſe em- 
— 1 in their trade, or ſhall be advanced on the 

ottom of any ſhip, or on goods on board any ſhip 
imployed in their ſervice; all which monies wal be 
borrowed only on their common ſeal, and ſhall not 
be made payable at any time leſs than ſix months; 
nor ſhall it be lawful for them to diſcount bills, nor 
to keep books or caſh for other perſons. 

53. Stat. 7. Geo. I. cap. 21. Sect. 1. If any of 
his my s ſubjects ſhall repair or trade to the Eaſt- 
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Indies, or =_ beyond the Cape of Good-Hope, men- 
tioned in former acts, contrary to any law in being, 
it ſhall be lawful for the attorney general, or for the 
united company trading to the Eaſt Indies, within ſix 
years, to file in any of the courts at Weſtminſter, in- 
formations againſt ſuch offenders; and if the defen- 
dant be found guilty, the court ſhall give judgement 
againſt him, by fine and impriſonment, as the court 
ſhall think fir, and ſhall award the proſecutor's coſts ; 
but if the defendant be acquitted, the company ſhall 
pay him coſts, | | 

54. Sect. 2. All contracts made by any of his 
majeſty's ſubjects, or in truſt for them, on the loan of 
monies by way of bottomry on any ſhip in the ſervice 
of foreigners, and bound to the Eaſt- Indies, &c. and 
all contracts for ſupplying any ſuch ſhip with goods 
or proviſions, and all co-partnerſhips _—_— to any 
ſuch voyage, and agreements for the wages of perſons 
ſerving on board any ſuch ſhip, ſhall be void. 

55. Sect. 3. Every ſubject of his majeſty, who 
ſhall go to the Eaſt-Indies, &c. contrary to the laws 
in being, ſhall be deemed to have traded there ; and 
all the goods there purchaſed by any ſuch offender, 
or found in his cuſtody, or in the cuſtody of an 
other, in truſt for him, by his order, ſhall be forfeited 
and double the value. 

56. Sect. 4. All goods ſhipped on board any ſhip 
bound for the Eaſt Indies, c. (except goods of the 
company or ſuchasare licenſed by them, and the ſtores 
for ſuch ſhip) and all goods taken out of ſuch ſhip in 
her voyage homeward before her arrival, ſhall be 
forfeited and double the value ; and the maſter or 
other officer knowingly permitting ſuch goods to be 
ſhipped or taken out of ſuch ſhip, ſhall forfeit for 
every offence 1000 /. and ſhall not be intitled to any 
wages; nor ſhall the company be N to pay any 
wages to ſuch maſter, Sc. but ſhall have an allow- 
ance in reſpect thereof, out of the monies payable on 
account of the ſhip. 


57. 
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57. Sect. 5: It ſhall be lawful for the attorney ge- 
neral, at the relation of the company or by his own 
authority, to exhibit bills of complaint in the Exche- 
quer, againſt any perſons trading to or from the Eaſt- 
Indies, &c. contrary to law tor diſcovery of ſuch 
their trading, &c. and for recovery of the duties and 
damages herein mentioned; waving in ſuch bill all 
penalties for the matters in ſuch bill contained; and 
ſuch perſons ſhall pay to his Majeſty the cuſtoms of 
the goods, ariſing by the ſaid unlawful trade, and 
ſhall anſwer to the company 3ol per cent. according 
to the value thereof in England: and if ſuch offenders 


Pay the cuſtoms into his majeſty's Exchequer, and 


damages to the company, they ſhall not be proſecu- 
ed on any other law for the ſame offence: and if 
fuch bills (if exhibited at the relation of the com- 
pany) be diſmiſſed, the company ſhall pay full coſts; 
and if a decree be obtained againſt the defendants 
they ſhall pay coſts to his Majeſty and the rela tor. 
58. Sect. 6. All the penalties herein appointed, 
or in 9. Will, 3. cap. 44. or in 6. Ann. cap. 
or in 5. Geo. 1. cap. 21. relating to the Eaſt- India 
company, ſhall be ſued for in any court of record at 


Weſtminſter, at the ſuit of the attorney general, or 
of the company, or of any officer of the cuſtoms; 


and one third part of ſuch penalties ſhall be to the 
crown, one other third to the company, and the re- 
maining third to ſuch officers of the cuſtoms as ſhall 
ſue as atoreſaid. 

59. Sect 7. Before any ſuit ſhall be commenced 
for the penalties aforelaid by any officer of the cuf- 
roms, he ſhall go to the court of directors of the 
company and make known to them the offence, 
and his intentions to ſue for the ſame; and it the 
ſaid court ſhall elect to have the ſuit brought by bill 
in the Exchequer, with waiver of the penalties, then 
ſuch bills ſhall be filed in the name of the attorney 
general; and thereupon the company ſhall pay to 
{uch officer one quarter part of the monies recover- 
ed, and the company ſhall bear the charges; but if 

| the 
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the court of directors ſhall elect to have the ſuit com- 
menced by information or actiomof debt, then the 
officer ſhall ſue for the ſame at law, and the informa- 
tions, &c. ſhall not be diſcontinued, but with the 
conſent of the company or their court of directors 

60. Sect. 8, This act ſhall not ſubject the com- 
pany of merchants trading into the Levant ſeas, or 
any member thereof to anſwer any ſuch bill, or to 
any other penalties in reſpect of their trading into 
thoſe ſeas, | | 

61. Sect. 9. After June, 1721. Eaſt- India goods 
carried into Ireland, Ferſey, &c. except ſuch as are 
loaden in Great Britain, ſhall be forfeited, together 
with the ſhip, Sc. And ſuch ſhip and goods ſhall, 
and may be ſeized, and the ſame, or the value there- 
of, ſhall and may be proſecuted in any of his majeſ- 
ty's courts of record, at Weſtminſter, or in Dublin, 
Sc. one moiety of which forfeiture ſhall be to the uſe 
of his majeſty, and the other to the proſecutor. 
Officers of the cuſtoms conniving at ſuch importa- 
tion, or delaying the proſecution, to forfeit 500 J. 
and be incapable of any office under the crown. 

62. Sect. 13. The company ſhall. be allowed to 
ſhip out ſtores for maintaining their garriſons and 
ſettlements, free of all duties, ſo as ſuch duties 
would not have exceeded in one year 300 l. 

63. Stat. 9 Geo. I. cap. 26. Sect. 1. If any 
ſubjects of his majeſty ſhall contribute to, or en- 
courage the eſtabliſhing, or carrying on any foreign 
company trading to the Eaſt- Indies, and other places 
beyond the Cape of Good Hope,. deſcribed in former 
acts, or ſhall be intereſted in the ſtock, or actions of 
ſuch foreign company; every perſon ſo offending, 
ſhall forfeit his ſhare in the ſtock of any ſuch com- 
pany, together with treble the value thereof; one 
third to the crown, and the remaining two thirds to 
the Eaſt-India company, if they ſue for the ſame, or 
- Otherwiſe one third of ſuch two thirds to the infor- 
mer, taking ſuch conſent as is hereafter mere z 
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the faid penalties to be recovered by action of debt, 
Sc. 

64. Sect. 2. It ſhall be lawful for the attorney 
general, of his own authority, or at the relation of 
the company, to file a bill in chancery, or the ex- 
chequer, againſt any perſon who ſhall have contri- 
buted, or promoted any ſuch foreign company, for 
the diſcovery of his offence ; waving in fuch bill the 
forfeiture of the treble value, and inſiſting on the 
ſingle value; and in caſe the ſingle value of ſuch in- 
tereſt, ſhal be decreed to be paid by the offender, 
one third part tharcof ſhall be paid to the crown, 
and the remaining two thirds to the company. 

65. Sect. 3. It before any ſuit ſhall be commenc- 
ed, any common informer ſhall go to the court of 
directors of the company, and make known the of- 
fence committed, and his intentions to ſue for the 
fame; and if the ſaid court ſhall elect to have the ſuit 
eommenced by bill in chancery, or exchequer, in 
every ſuch caſe, there ſhall be paid to fuch informer 
one third of the remaining two thirds of the ſingle 
value of the ſaid intereſt, when recovered : Bur if 
the court of directors ſhall elect to have the ſuit com- 
menced for the penalties, by information or action 
of debt, then the informer ſhall ſue for the ſame; and 
the action ſhall not be diſcontinued, but with the con- 
ſent of the company, or the court of directors. 

66. Sect. 4. H any ſubject of his majeſty ſhall 
have accepted of any truſt, or ſhall know of any in- 
tereſt, which any of his majeſty's ſubjects ſhall have 
in any ſuch foreign company, and ſhalF not within 
fix months diſcover the ſame in writing, to the unit- 
ed company, or their court of directors, he ſhall for- 
feit treble the value of the intereſt, Sc. one moiety 
to the crown, and the other to htm who will ſue for 
the ſame, to be recovered by action of debt, Sc. or 
otherwiſe, ſuch offender ſhall, at the diſcretion of 
the court where the proſecution is commenced, ſuffer 
ane whole years impriſonment. | 
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67. Seft. 5. Every perſon, who within the time 
above limited, ſhall voluntarily come to the court of 
directors, and make a diſcovery in writing, of the 
intereſt of any of his majeſty's ſubjects, in the ſtock 
of ſuch foreign company, ſhall have one half of the 
clear amount of the forfeitures ariſing by this att, 
out of the eſtate of the perſons ſo intereſted , and the 
court in which the proſecution. ſhall' be commenced, 
{hall award to the perſon making the diſcovery, ſuch 
reward. 

68. Sect. 6. If any of his majefty's — — (other 
than ſuch as are lawfully authorized) ſhall go to, or 
be found in the Eaſt. Indies, the perſons fo offending, 
are declared to be guilty of a high crime and miſ- 
demeanour, and may be profecuted in any court at 
Weſtminſter, and being convicted, ſhall be liable 
to ſuch corporal puniſhment, impriſonment, or fine, 
as the court ſhall think: fit ; one moiety to the crown, 
the other to the proſecutor. - 

69. Sect. 7. Perſons ſo offending, may be ſeiz- 
ed and brought to England; and any juſtice of peace 
may commit them to the next county gaol, nll ſecu- 
nty be given, by natural- horn ſubjects, to appear in 
the court, where ſuch proſecutions ſhall be commen- 
ced, and not to depart out of court, or out of the 
kingdom, without leave of che ſaid court. 

70. Sect. 8. A onpias in the firſt proceſs, ſhall 
iſſue upon any bills, indictments, c. commenced, 
Sc. by reaſon of any offence mentioned in this act, 
or in any other acts, made for ſecuring the trade to 
the Ea ludies; which capias ſhall ſpecify the penal - 
ty ſued for; and ſuck offender ſhall give bail by ſub · 
jects to appear to aufwer ſuch ſuit; and ſhall likewiſe 
at apptaring, give bail as aforefaid, to anſwer the 
forfeitures, in caſe he be convicted, or to yield his 
body to priſon. | 

71, Sec. 9. All offences againſt this act, or a- 
gainſt the 9. ill. III. cap: 4 or againſt 5 Ces. I. 
cap. 24. or again 7. Geo. I. cap. 28. ſhall be laid 
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in London or Middleſex, at the pleaſure of the proſecu- 
tor. 
72. Sect. 10. This act, and the ſaid acts, 5. Geo. 
I. and 7. Geo. I. ſhall be deemed public ads. 
73. Se. 11. In caſe the united company ſhall 
firſt proſecute for any offences, contrary to any ſta- 
tutes made for ſecuring the trade to the Eaſt- Indies, 
the ſhare of the penalties, otherwiſe given to any 
other perſons that ſhould ſue, ſhall be to the uſe of 
the company, altho* ſuch informations, &c. be com- 
menced by the company, after the time limited by 
law, for the ſuit of the common informer. 

74. Sect. 12. If any proſecution be commenced 
by virtue of any of the 7 ormer acts, the offenders ſhall 
not be proſecuted upon this act, except ſuch ſuit be 

by bill in the chancery or exchequer. 

5. Stat. 12. Geo. I. cap. 28. Sect. 12. No Eaſt- 
India goods, ſhall be brought from the Je of Man, 
into Great Britain, on pain of forfeiting ſhip, &c. 

76. Stat. 12. Geo. I. cap. 32. Sect. 9. Forging 
any Eaſt- India bond, or any indorſement, or aſſign- 
ment thereon, is felony, without benefit of clergy. 

77. Stat, 3. Geo. II. cap. 14. Sect. 4. The an- 
nuity of 160,000 J. ſhall be reduced to 128, 000 J, in 
reſpect of the capital ſtock, of 3,200,000 J. which 
reduced annuity ſhall be charged on the ſame reve- 
nues, as their preſent annuity is now charged on, 
till ſome other proviſion be made by Pari with 
conſent of che company. 

78. Sect. 3. On one years notice to be given by 
parliament, Hop the 25th of March, 1736. and on 
repayment of the capital- ſtock of 3,200,000 J. and of 
all arrears of their reduced e their ſaid annuity 
ſhall ceaſe. 

79. Sect. 6. Upon one years notice after the 

25th of March, 1736. to be given by parliament, on 
re- payment to the company, of any ſum, not leſs 
than 500.000/. in part of the capital ſtock, and on 
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ſo much of the ſaid annuity, as ſhall bear proportion 
to the monies paid in part, ſhall ceaſe. 

80. Sect. 7. Notwithſtanding ſuch redemption, 
the united company ſhall continue a body corporate, 
by the name of The united company of merchants 
« of England, trading to the Eaſt-Indies,” and enjoy 
all privileges, which by former acts or charters 
founded thereon, the company might enjoy. 

81. Sect. 8. After redemption of the ſaid yearly 
fund, or one moiety thereof, the company may, by 
by-laws to be be made in their general courts, de- 
clare what ' ſhare in the remaining ſtock, Sc. ſhall 
qualify members to be directors, or to give votes in 
any general court. | | 
82. Set. 9. Notwithſtanding ſuch redemption, 
the company ſhall, ſubject to the proviſo of determi- 
nation herein contained, enjoy the ſole trade to the 
Eaſt-Indies, and of all places between the Cape of | 
Good Hope, and the Streights of Magellan; and if any R 
ſubjects, other than the factors, Fc. of the compa- 
ny, ſhall ſail or adventure to the Eaſt-Maies, c. 
every ſuch offender ſhall incur the loſs of all ſhips im- 
ployed in ſuch trade, &c. with the guns and furni- 
ture, and the goods laden thereon, and double the 
value thereof; which ' forfeitures ſhall be ſued for, 
and diſtributed, as by act 7 Geo. I. cap. 21. 

83. Sect. 10. The ſaid company ſhall have all 
powers by any acts or charters granted to the com- 
pany, not altered by this act, diſcharged from all 
proviſoes of redemption therein contained, for ſecur- 
ing to them the ſole trade to the Eaſt-Indies, and for 
ſecuring their effects, and governing their affairs. 

84. Sect. 11. Provided that upon three years 
notice to be given by parliament, after the 25th of 
March, 1766. and repayment of the capital ſtock of 
2,200,000 J. and all arrears of annuity, payable in 
reſpect thereof, the right of the company, to the 
ſole trade to the Eaſt-Indies, &c. ſhall ceaſe. 

85. Set. 12. Nothing in the above proviſo, or 
in the charter of the fifth of September. 10. Will. III, 

| | C2 ſhall 
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Mall extend to determine the corporation of the 
united company, or to exclude them from carrying 
on a free trade to the Eaſi- Indies, Sc. with their 
joint ſtock, Cc. in common with other ſubjects of 
his inajeſty. 

86. Sect. 13. Any notice in writing, ſigniſied 
by the ſpeaker of the houſe of commons, ſhall be 
deemed proper notice by parhament tothe company. 

87. Sect. 14. I he united company are reſtrain- 
ed from purchaſing hereditaments in Great Þritein, 
exceeding in the whole, the yearly value of 19,000/ . 

88. SeR. 15. Nothing in this act ſhall prejudice 
ſuch trade or navigation within the ſaid limits, as che 
South-Sea company are intitled unto. 

89. Sect. 16. Nothing herein ſhall ſubject the 
governor, and company of the merchants of Exgland 
trading to the Levant teas, to any penalties in reſpect 
to their trading into thoſe ſeas. | 

90. Stat. 2 Geo. II. cap. 25. Seat. 3. Stealing 
Eaft-India bonds, is felony without benefit of clergy, 

91. Stat. 3 Geo. II cap. 20. Sect. 22. The re- 
duced annuity of 128,000 J. ſhall be transferred from 
the duties now charged, and be charged upon the 
aggregate fund, to be paid to the united company, 
by like quarterly payments as their preſent annuities ; 
but ſubject to redemption by parhament, as by any 
other act of this ſeſſion; and fubject to ſuch prior 
incumbrances, as ſhall be made by parliament, on 
the growing produce of the aggregate fund, before 
the taking place of ſuch reduction. 

92. Stat. 12 Geo. II. cap. 22. Set. 3. The 
commiſſioners of exciſe in Ireland, for the time being, 
or any three of them, or the ſub-commilſſioners of 
exciſe for the time being, or the major part of them 
may try offences againſt any acts, for prohibiting the 
running of India goods, in a ſummary way. 

93. Stat. 17 Geo, II. cap. 12: Sect. 2. The 
united company of merchants of England, trading to 
the Eaſt- Indies, in purſuance of an agreement & 6 

| at 


\ 


eat India Company. 23 
chat purpoſe, ſhall advance and pay into the exche- 
quer, for his majeſty's uſe, the full ſum of 1,000,000. 
on or about the 29th day of September, which ſhall 
be in the year 1744. at ſuch times, and in ſuch pro- 
portions as the commiſſioners of his majeſty's trea- 
ſury, Sc. ſhall think fit to direct and appoint, fo as 
the firſt united company be not obhged to pay more 
than 250,000 /. at any one time, nor without havin 
one months notice, before each reſpective time + 
payment, and ſo as the firſt company be not obliged 
to make any ſuch payment before the 25th of May, 
1744. | 

72 Sect. 3. Provided that out of the firſt ſum of 
one million, the firſt company ſhall have, and receive 
back by way of diſcount, ſo much as the intereſt, at 
the rate of 3 J. per cent, annually, for each ſum of 
money, which ſhall be actually advanced and paid 
for, or upon account of the firſt ſum of one million, 
Mall amount unto, from the day of the actual pay- 
ment thereof, until the ſaid 29th day of September, 
1744, and in caſe the ſaid company ſhall make fai- 
lure in any of the ſaid payments, at, or before the 
reſpective days or times appointed as aforoſaid, the 
money whereof ſuch failure in payment ſhall be made, 
may be recovered to his majeſty's uſe, by action of 
debt, or upon the caſe, &c. in any of his majeſty's 
courts of record at Weſtminſter, wherein no eſſoin 
Sc. ſhall be allowed, in which action it ſhall be 
lawful to declare, that the ſaid company are in- 
debfed to his majeſty, the monies of which they ſhall 
have made default in payment, according to the 
form of this ſtatute, and have not paid the ſame, 
which ſhall be ſufficient ; and in, or upon ſuch action, 
Fc. there ſhall be further recovered to his majeſty's 
uſe, againſt the ſaid united company, damages after 
the rate 207. per cent. per annum, for the monies ſo 
unpaid, contrary to this act, beſides full coſts of ſuit. 
And the firſt united company, and their ſucceſſors, 
and their ſaid ſtock and funds ſhall be, and are here- 
by made ſubject and liable thereunto. 
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96. Sect. 4. The proviſoes contained in Stat. 3. 
Geo. II. (fee par. 84.)and all other proviſoes contain- 
ed in any other act, or acts of parliament, for deter- 
mining the annuity, or yearly fund of the firſt com- 
pany and the right, title and intereſt of the firſt cam- 
pany, to the ſole and excluſive trade to the Eaſt-In- 
dies, and parts aforeſaid, or either of them, upon the 
reſpective notice and payments in the fame acts men- 
'tioned, ſhall be and are hereby repealed and made 
void, and that the firſt company and their ſucceſſors, 
ſhall for ever have, receive, and enjoy, not only 
their preſent entire annuity, or yearly fund of 
128,000 J. out of the rates, duties, and revenues 
charged therewith, or liable to make good the ſame ; 
but alſo that from and after the 29th day of Septem- 
ber, 1744, the ſaid company, and their ſucceſſors 
for ever, ſhall in reſpect of the firſt principal ſum of 
one million, directed to be paid by them, have, re- 
ceive and enjoy a further annuity, or yearly ſum 
of 30,000 J. computed after the rate of three pounds 
per cent. per annum; which ſaid annuity, or yeariy 
ſum ſhall be charged upon, and payable out of the 
ſurplus of the rates and duties on ſpirituous liquors, 
by this act granted; and the ſaid ſurplus of the ſaid 
rates and duties, after the ſeveral annuities before 
charged thereon are ſatisfied, arc hereby declared to 
be a fund, and ſecurity for anſwering and paying the 
firſt yearly ſum or annuity of 30,000 J. to the ſaid 
company, and their ſucceſſors for ever, until redemp- 
tion thereof by parliament, according to the provi- 
ſoes herein after contained in that behalf; and that 
firſt annuity and yearly ſum ſhall be paid quarterly, 
at the four moſt uſual feaſts or days of payment 
in the year, by even and equal portions ; the ſaid 
payment to be due and payablc at Chriſtmas, 1744, 
and ſhall be free from all taxes and impolitions what- 
ſoever. | 
97. Sect. 3. The ſaid annuity of 30, ooo J. ſhall 
be paid out of the exchequer without fee, &c.—Of- 
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ficer neglecting payment, ſhall loſe his place, and 
pay treble damages; one third to his majeſty, and 
two thirds with coſts to the company. 

98* Sect. 6. Deficiency of any quarterly pay- 
ment to be ſupplied out of the ſinking fund. 
99. Sect. 8. It ſhall be lawful for the ſaid company 
under their common ſal, to borrow any ſum or ſums 
of money from time to time, upon account of their 
ſtock and fund, ſo as the ſum total of all the principal 
monies which at any one time ſhall be owing upon 
the ſecurity of the ſaid ſeal, do not exceed one mil. 
lion, over and above the monies, which might law- 
fully be borrowed thereupon, before the making of 
this preſent act. | | 
100. Sect. 9. Provided that at any time, upon 
one years notice to be given by parliament, after the 
25th day of March, 1745, and not before, upon the 
expiration of the ſaid year, and upon repayment by 
parliament, to the ſaid company or their ſucceſſors, as 
well of the ſaid ſum of 3,200,000 J. formerly advan- 
ced, as of the ſaid ſum of 1000,000 /. now to be ad- 
vanced, amounting in the whole to the ſum of 
4,200,000/. without any deduction, diſcount, or 
abatement whatſoever, to be made out of the ſame, 
or any part thereof; and upon payment to the ſaid 
united company, and their ſucceſſors, of all arrears 
of the ſaid reſpective annuities or yearly funds of 
128,000 J. and 30,000 l. then, and in ſuch caſe; 
and not till then, the ſaid reſpective annuities and 
yearly funds ſhall ceaſe, determine and be no longer 
paid or payable. | | 

101. Sect. 10. Upon one year's notice after the 
25th of March, 1745, to be given by parliament, 
and on repayment by parliament to the ſaid united 
company of any ſum of money not leſs than 500,000/. 

in part of the ſaid capital ſtock or debt of 4,200,000/. 
and upon payment of all arrears, which ſhall then 
be due on their ſaid annuites, or yearly funds, or up- 
on any part thereof; then, from and after ſuch pay- 
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ment, ſo much of the ſaid annuities as ſhall bear 
proportion to the money fo paid in part ſhall ceaſe, 
determine and be abated; and ſo on from time to 
time on juch yearly notices to be given by parka- 
ment, and payment from time to time of fuch other 
ſums in part of the ſaid capital ſtock or debt, not 
teſs than 500,000 f. at a time, and of ſuch arrears of 
their annuities or yearly funds, until the payment of 
the whole ſhall be compleated, fo much of their ſaid 
annuities or yearly funds as ſhall bear proportion to- 
ſuch reſpective ſums paid in part fhall from time to 
time as fuch payments are made, fink and be abated, 
until their whole annuities or yearly funds ſhall be 


entirely ſunk and determined. 


102. Sect. 14. Notwithſtanding ſuch redemp- 
tion of the ſaid annuities or yearly funds of 128,0008. 
and 20,0001. as aforeſaid, the ſaid company ſhall 
(ſubject to the priviſo of determination herein after 
contained) have, uſe enjoy, an excluſive trade; 
Sr. to, and from the Eaſt-Indies and to, and from all 
the iſlands, and places between the Cape of Good 
Nope, and the Streights of Magellan, and limits Jin 
the act 9 Will. III. or in the charter of the 5th of 
September in the 10th year of Will. III. mentioned, 
in as ample and beneficial manner as the ſaid com- 
pany could thereby or otherwiſe lawfully trade 
thereto; and the ſaid Eaſt- Indies, or the lands, ha- 
vens, coaſts, ports, cities, towns, and places within 
the limits aforeſaid, or any of them, ſhall not from 
hence forth at any time before the determination of 
the ſaid ſole trade of the ſaid company be repaired 
or ſailed to, viſited, frequented, or haunted by any 
other the ſubjects of his Majeſty, his heirs or fucoet- 
fors whatfoever, and any of the ſaid ſubjects of his 
Majeſty, his heirs or ſucceſſors, of what degree or 
quality ſocver they be, other than the factors, agents 
and ſervants of the faid company, or ſuch as be by 
them thereunto licenſed or authoriſed, ſhall at any 
time hereafter before ſuch determination directly or 
indirectly ſail or go to, viſit, haunt, frequent, trat. 


fig 


Eaſt⸗IJndia Company. 27 
Rc, trace, or adventure in, to, or from, the faid 
Ea Indies or er the limits or pants atoneſaid, fuck 
offender and offenders ſhall mour the torfemure aad 
lo of all the ſhips and veſſels which fuall be em- 
ployetl in ſuch voyage, trade, traffic, or acddue mura, 
with the guns, tackle, apparel, and furni nur theve- 
unto belonging, and alſo all the goods laden there- 
upon or that were ar Mall be ſent to, acquired, crad- 
ed, trafhaed or adventured within the laid Ei- [dies 
or parts aforeſaid, and all the proceed and effects af 
the fame and every of them, and double the value 
thereof; which penaltics and forfeitures thall be ſo 
ſued for, ſeized, diſtributed, and diftributable, reco- 
vered and recoverable as in and by an act made 
in the 7th Geo. I. ſce parag. 53. 

103. Sect. 12. The company ſhall have and 
enjoy the benefit of all acts and charters made in their 
favour, as fully and effectually as if the profits, be- 
nefits, advantages, trade, privileges, franchiſes, 
abilities, capacities, powers authorities, Sc. therein 
contained, were ſeverally repeated, and at large re- 
enacted in the body of this act; ſubje& to ſuch re- 
ſtrictions, Sc. as are contained in ſaid acts and let- 
ters patent now in force, and not herein altered, and 
ſubject to the proviſo following, viz. - 

104. Sect. 13. Provided always that at any time 
upon three years notice to be given by parliament 
after the 25th March 1780, upon the expiration of 
the ſaid three years, and repayment to the ſaid com- 
pany, or their ſucceſſors, of the ſaid capital ſtock 
debt or ſum of 4, 200, oo0 J. and all arrears of annu- 
ity payable in reſpect thereof, in caſe the fame ſhall 
not have been before required, then, and from 
thenceforth, and not before or ſooner, the ſaid right 
title and intereſt of the ſaid company, to the exclu- 
ſive trade to the Eaſt-Indies and parts aforeſaid ſhall 
ceaſe and determine. 

105. Sect. 14. The company ſhall have a com- 
mon right of trade with others, after their excluſive 
right is determined. . = 
Is | ; 100. 
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106, Sect. 15. Any notice in writing ſign ified 
by the ſpeaker of the-houſe of commons for the time 
being, by order of the ſaid houſe, ſhall be deemed 
and adjudged a due and proper notice by parlia- 
ment to and for all the ends, intents and purpoſes 
for which ſuch notices are directed by this act to be 
given to the company. | | 

107. Stat. 27 Geo. IT. cap. 9 Sect. 1 to 12 inclu- 
ſive. The company's troops are made ſubject to 


martial law. | 


108. Sect. 13. Offences committed by the com- 
pany's prefidents, council or governors may be en- 
quired of, heard and determined in the court of 
king's bench, or before commiſſioners appointed by 
his Majeſty in England. | 
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AT AT. 9 Ann. cap. 21. Sect. 1. To make 

a proviſion for the following debts and defici- 
encies, Viz. 3, 130, 339 J. 5s, 5d. for the debt of the 
navy, and 134,324 J. 15s. 8d. farthing for the debt 
of the office of ordnance; and 42, 479 J. 5s. 4d. 
farthing for tranſport ſervice; and 1,018,656, 175. gd. 
farthing, to the 29th of September 1710. on army and 
tranſport debentures; and 12,025 J. 15s. of deficient 
tallies and orders on 9 Will. III. cap. 13. and ano- 
ther act 1 Ann. Stat. 2 cap. 4 for laying duties on 
coals; and 378,859 J. 5s. 8d. farthing for debts in- 
curred between the 29th of September, 1710, and 
the 25th of December, 1710, in the ſeveral offices of 
the navy, victualling and tranſport; and 9,375 / upon 
account of ſubſidies to the elector of Hanover and 
duke of Zell, purſuant to a treaty bearing date the 
14th of May 1696, and the intereſt of ſuch part of 
the ſaid debts as carry intereſt from the 25th of De- 
cember 1710. to the 25th of December 1711, com- 
puted to 85,0007. and for money lent purſuant to 
an act 8 Ann. cap. 13 (for continuing ſeveral duties 
upon goods imported, viz. on Wine by 1 lac. 2. 
cap. 1. on Tobacco by 1 Iac 2. cap. 4. the additio- 
nal import by 4 Will. and Mary. cap. 5. the duty 


This act is intitled, An act for making good deficiencies, 
« and ſatisfying the public debts ; and for erecting a corporation 
« to carry on a trade to the South-Sea ; and for the encourage- 
« ment of the fiſhery; and for liberty to trade in unwrought 
« Tron with the ſubjects of Spain; and to repeal the acts for regiſ- 
e tering ſeamen. - 


on 
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on whale fins by 9 Vill. III. cap. 45. to raiſe money 
for the ſervice of the year 1710) 1, 296, 55 21. 6s. 111 
three farthings, and for intereſt due on the ſame on 
the 2=th of March 1711, 74,8757. 195. 1d. farthing 
which will make the deficiencies, and the principal 
and intereſt upon the ſaid adt 8 Ann. cap. 13. 
amount together to $,585,000 J. the intereſt of 
which fum, from the 25th of March 1711, to the 
25th of December 1711. at ſix per cent doth amount 
unto. 386,3254. which being added to the ſaid ſum, 
makes the ſum total to the 25th of December 1711 
amount to 8,971,325. To make a proviſion for 
the ſaid debts, deficiencies and ſums of money and 
for the raiſing the further ſum of 500,000). for the 
ſervice of the year, which makes the. total amount to 
9,4-71,32.5 J. and for paying. an intereſt or annuity 
of. 6 per cent, until the principal be paid, as herein is 
mentioned, which. doth amount unto the annual ſum 
of- 568,2790.. 10s. all the duties upon wines, vinegar 
and. tobacco, awd upon India goods and wrought 
ſilks, and upon whale fins, and upon any other 
goods, which by the ſaid act 8 An. cap. 13 were 
made. payable to her Majefty, ſhall be further conti- 
nued tor ever; and the acts of parliament (which by 
the ſaid act were continued) as concerning the ſaid 
duties, ſhali be in force for ever. 

2. Sect. 2, Provided that the duty upon tobacco 
ſhall be levied according to ſuch rules as are preſert- 
bed. in the act 7 Will. III. cap. 10. 

3. Sect. 3. Where any other proviſion is made 
by any act of parliament, now in being, about any 
ather things contained in the acts hereby continued, 
ſuch other proviſions ſhall be obſerved. 

4. Sect. 4. All ſurplus monies ariſing in the re- 
c&pr of the Exchequer for the duties hereby conti- 
fined, after payment of all ſuch principat and inte- 
reſt as by the former acts are Charged there upon, 
ſhall be appropriated to the uſes in this aft. 

5. Sect. 7. The duties upon candles, which by 
a at 8 Ann. cap. 9. were granted to her ey, 

a 
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ſhall be continued as well upon all wax-candles, and 
candles called wax-candles, (notwithſtanding the 
mixture of other ingredients) as upon tallow-candles 
imported into, or made in Great Britain for ever; 
and alſo the ſeveral rates upon monies given with 
clerks, apprentices and ſervants, which were granted 
by the laſt mentioned. act, ſhall be continued for 
ever; and the faid act concerning the ſaid duties 
upon candles, and the rates upon monies given with 
clerks, apprentices and ſervants, ſhall be in force 
for ever. 

6. Sect. 8. After all the principal and intereſt, 
which by the laſt mentioned act are charged on the 
duties on candles, and rates on money given with 
clerks, apprentices and ſervants ſhall be paid off; all 
the monies which fhall ariſe by the ſaid impoſitions 
on candles, and monies given, with clerks Sc. ſhall 
be paid in, to the receipt of the Exchequer for the 
purpoſes in this act. 

7. Sect. 9. The receivers general of the cuſtoms 
in Exgland, and Scotland, ſhall keep apart all money 
ariſing by ſuch part of the duties hereby appropriat- 
ed, as {hall be under the care of the commiſſioners of 
the cuſtoms ; and the commiſſioners of the exciſe in 
England and. Scotland, ſhall keep apart all money a- 
riſing by ſuch. of the duties hereby appropriated, as 
ſhall be under the care of the ſaid commiſſioners of 
exciſe; and alſo the commiſſioners for ſtamping of 
vellum, Sc. ſhall cauſe to be kept apart all the mo- 
nies ariſing by the rates upon monies given with 
clerks, apprentices, or ſervants, hereby appropriat- 
ed; and as well the receivers general of the cuſtoms, 

and the commiſſioners of exciſe, as the commiſſios 
ners for marking vellum, Cc. are required to pay 
weekly, on.Wedveſday, if not a holy-day, Sc. all the 
monies ariſing by ſuch of the ſeveral duties hereby 
appropriated; as ſhall be under the care of the ſaid 
commiſſioners, Sc. into the receipt of the exche- 
quer, apart from all other monics ; and the receiver 
general of the cuſtoms and excite: of So/land, are re- 

5 : quired 
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quired to tranſmit into the receipt of the Exchequer 
in England, all the monies which ſhall ariſe in Scor- 
land aforeſaid, for the purpoſes in this act. 

8. Sect. 10. There ſhall be kept in the Exchequer, 
in the office of the auditor of the receipt books, in 
which all the monies which as aforeſaid ſhall be 
brought into the ſame receipt, ſhall be entered apart. 

9. Sect. 11. If the faid receiver general of the 
cuſtoms, commiſſioners of the exciſe, or the com- 
miſſioners for marking of vellum, c. ſhall neglect 
to pay any the ſums appointed to be paid as afore- 
faid, or ſhall miſapply the ſame, they ſhall forfeit 
their office, and ſhall be incapable to ſerve her ma- 
jeſty in any office or place of profit or truſt, and ſhall 
be liable to pay double the value of every ſum miſ- 
applied, with coſts, to any perſon who ſhall be inti- 
tled to any payment, out of the fund by this act ſet- 
tled, and will ſue for the ſame in any court of record 
of her Majeſty, wherein no privilege of parliament 
&c. ſhall be allowed. 

The two laſt clauſes are repeated in the ſubſequent afts 
for enlarging the South-Sea fund. 

10. Sect. 12. The head offices of the cuſtoms 
and exciſe, and the chief office for marking of vel- 
lum, Sc. ſhall for ever be continued, with a ſuf- 
ficient number of commiſſioners, and einen 
in each. | 
"--$2,::Se&. 19, The comptrollers in the faid of- 
fices, ſhall keep accounts of all the monies which 
ſhall ariſe of the ſaid duties, to which all perſons con- 
cerned, ſhall have acceſs without fee: and if any 
ſuch comptroller ſhall neglect his duty therein, he 
ſhall forfeit his office, and be rendered incapable as 
aforeſaid, and ſhall alſo forteit 100 J. to any perſon 
intitled to any payment by this act, and that will 
ſue for the ſame, with coſts. 

12. Sect. 14. If any colleQor or receiver of 1 
duties by this act appropriated, ſhall detain any of 
the monies contrary to his duty, he ſhall be diſmiſſ- 
ed from his employment, and be charged with in- 

tereſt 
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tereſt for the monies ſo detained, after the rate of 
twelve per cent. per annum, and be liable to anſwer 
treble damages, to every perſon grieved by ſuch de- 
tention ; and if any collector, or receiver of the ſaid 
duties ſhall mifapply any of the ſaid monies, he ſhall 
be difmiſſed from his employment, and rendered in- 
capable to ſerve her majeſty, and ſhall forfeit double 
the ſum ſo miſapplied, to any perſon who ſhall be in- 
titled to any payment out of the fund, and will ſue 
for the ſame. £ 

13, Sect. 20, Every year for ever, reckoning the 
year to begin from the 25th of December, the ie 
ſum of 368,279. 10 5. of the monies to ariſe by the 
ſaid duties, ſhall be the yearly fund for anſwering 
the annuiĩties in this act expreſſed. ; 

14. Sect. 21. All the money ariſing by the ſaid 
duties, or ſo much thereof; as ſhall be ſufficient, 
ſhall be appropriated for the raiſing the ſaid yearly 
fund, and ſhall be iſſued out of the receipt of Exche- 
quer, without fee; and the officers in the Exche- 
quer, who ſhall make any delay in iſſuing the faid 
money, or ſhall be guilty of diverting the ſaid mo- 
nies to any other uſe, ſhall be fore-judged from their 
office, and be rendered incapable to ſerve her Majeſ- 
ty, in any office of truſt or profit, and alſo ſhall pay 
double the value of any ſum delayed, or miſapplied, 
2 any perſon grieved thereby, and who will ſue for 

ame. | 
19. Sect. 22. In caſe the ſaid duties ſhall be fo 
deficient, as that within any one year, the ſaid pay- 
ment ſhall not be ſufficient to ſatisfy the ſaid yearly 
fum of 568,279 J. 105. ſuch deficiency .ſhall be 
made good out of the next aids to be granted by 
parliament. | R's 

16. Sect. 23. Incaſe there ſhall be any ſurplus of 
the duties at the end of any year, ſuch ſurplus ſhall 
be applied towards diſcharging the principal of the 
capital ſtock of the intended company; and the 
yearly ſum of 568,279 J. 105. ſhall be abated in pro- 
portion.. 
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17. Sect. 24. Upon one years notice, upon re- 
payment by parliament, of the principal ſum of 
which the capital ſtock of the intended company 
ſhall conſiſt, and of all arrears of the ſaid annuities, 
the duties hereby appropriated, may be diſpoſed of 
by parliament, and the ſaid yearly fund charged 
thereupon, ſhall ceaſe. | | 

18. Sect. 25. It ſhall be lawful for her majeſty, 
by letters patent, to incorporate all perfons intitled 
to any of the public debts, deficiencies, or ſums of 
money, provided for by this act, with power to 
chooſe their governor, directors, and other officers ; 
and the perſons ſo incorporated, ſhall be capable in 
law to purchaſe and retain, to them and their ſucceſ- 
ſors, lands and hereditaments, not exceeding the 
yearly value of 1000 l. 5 

19. Sect. 26. It ſhall be lawful for her Majeſty, 
by ih ſaidletters patent, or by commiſſion under the 
great ſeal, to direct how the tallies, or debenturs 
provided for by this act, and the money intended to 
be made part of the capital ſtock, of the ſaid corpo- 
ration, ſhall be ſubſcribed into, or made part of the 
ſaid capital ſtock, and alſo to direct how the officers 
of the Exchequer may know how much the capital 
ſtock of the company doth conſiſt of, that the officers 
may know whether they are to pay to the caſhier of 
the company, the whole annual ſum of 568,279 /. 
105. or only a proportionable part. | 
20. Sect. 34. If it appear that the joint ſtock of 

the company ſhall amount to more than 9,471,325 4. 
ſo that the annuity for the ſame, ſhall amount to 
more than 368, 279 J. 105. then there ſhall be added 
to the ſaid annual ſum, ſo much more as ſhall make 
the ſame amount to lix per cent. per annum, upon the 
whole capital ſtock, and ſuch additional annuity 
ſhall be chargeable upon the ſaid funds. PT 
221. Sect. 35. Over and above the ſaid annual 
ſum, there ſhall be paid to the ſaid company, the fur- 
ther annual ſum of 8000 /. for charge of manage- 
ment, out of the ſame funds. l | 

PERS 22, Sect. 
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22. Sect. 36. It ſhall be lawful for her Majeſty 
by any commiſſion, or letters patent under the great 
ſeal, to direct how the ſhares of every perſon in the 
ſtock of the company ſhall be transferable, to ſuch 
perſons as ſhall freely and voluntarily accept of the 
ſame; and all transferrences made in ſuch manner, 
and no other, ſhall be good in law. 
23. Sect. 37. The eſtates and ſtocks of the ſaid 
company, and the ſhare of each member therein, 
ſhall be perſonal, and not real eſtate, and ſhall go to 
executors or adminiſtrators, and not to the heirs. 
24. Sect. 38. The annuities iſſuing out of the 
ſaid yearly fund, or the ſhares of any members of 
the company, in the capital ſtock of the ſame, or in 
the benefit of trade to be annexed thereto, or the. 
ſtock, or money to be raiſed for that purpoſe, ſhall be 
exempted from taxes. | 
25. Sect. 42. No member of the company ſhall, 
in reſpect of his being a member, governor, or di- 
rector, or having any ſtock therein, be diſabled from 
being member of parliament, or liable to be a bank- 
rupt; and no ſtock in the company ſhall be liable to 
foreign attachments. 

The three laſt foregoing ſeftions are repcated in the 
ſubſequent atts, for A the South- Sea funds. 
26. Set. 43. Ir ſhall not be dawful for the cor- 
poration to borrow, owe, or take up, any money on 
their bills or notes, payable on demand, or at any 
leſs time than ſix months; and it ſhall not be law- 
ful for the corporation to difcount bills or notes, or 
to keep books or caſh for any perſon, other than the 
books and caſh of the corporation. | 

27, Sect. 44. The ſaid yearly fund ſhall (under 
the penalties aforeſaid) be iſſued at the receipt of 
Exchequer to the ſaid company; and the payment 
thereof ſhall be made weekly, ſo as by ſuch pay- 
ments the whole of the annuities due to the company 


at the end of any quarter, be not exceeded. 
D 2 28. Sect. 
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28. Sect. 46. The corporation to be erected, 
ſhall have for ever the ſole trade to and from all places 
of America, on the eaſt ſide thereof, from the river 
of Aranoca, to the ſouthermoſt part of the Terra del 
fuego; and on the weſt ſide thereof, from the ſouth- 
ermoſt part of the Terra del fuego, thro* the South-Seas, 
to the northermolt part of America, and to all places 
within the ſaid limits, reputed to belong to the 
crown of Spain, or which ſhall hereafter be diſcover- 
ed, not exceeding 300 leagues from the continent of 
America, between the ſouthermoſt part of Terra del fue- 
go, and the northermoſt part of America on the weſt ſide 
(except the kingdom of Brazil, and ſuch other places 
on the eaſt ſide of America, as are in poſſeſſion of the 
crown of Portugal, and the country of Surinam, in 
the poſſeſſion of the States General) it being intended 
that it may be lawful for all the ſubjects of her Ma- 
jeſty, to trade to any part on the eaſt ſide of America, 
now in the poſſeſſion of the crown of Portugal, or 
the States- General. | 

29. Sect. 47. The ſaid company, and every per- 
ſon licenſed by the ſaid corporation, may for ever 
traffic to and from the South-Seas, and other parts 
within the limits aforeſaid: 712 

30. Sect. 48. It ſhall be lawful for her Majeſty 
by her charter of incorporation, to impower the com- 
pany to make laws for the good government of the 
ſaid trade, and to inflict puniſhments by impriſon- 
ments, mulcts, fines, and amercements, for breaches 
thereof, and to levy ſuch mulcts, &c. to the uſe of 
the company. 

31. Sect. 49. If any of the ſubjects of her Ma- 
jeſty, other than the company or their factors or ſer- 
vants, or perfons by them licenſed, ſhall viſit or fre- 
quent, trade or adventure, unto or from the South- 
Seas, or other the parts within the limits aforeſaid, or 
{hall freight or fit out any ſhip, or lade any goods, 
with intent to trade to or from the Soutb-Seas, or other 
parts within the limits aforeſaid; every ſuch offender 
ſhall incur the forfeiture of all ſhips employed in ſuch 
trade, 
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trade, and all the goods laden thereupon, and all the 
roceed of the ſame; and alſo double the value there- 
of, one fourth part to her Majeſty, one fourth 
part to ſuch as will ſeize or ſue for the ſame, and the 
other two fourth parts to the uſe of the company ; 
ſuch penalty to be recovered in any of her Majeſty's 
courts, of record. 
32. Sect. 50. The company ſhall have all the 
iſlands, cities, forts, towns, and places, which they, 
their factors or ſervants, or other perſons licenſed by 
them to trade, or ſuch of the ſhips of her Majeſty, as 
ſhe ſhall allow for defence of the trade, ſhall diſcover 
or poſſeſs within the limits aforeſdid, to be holden of 
her Majeſty, in free and common ſocage, by fealty, 
and rendering to her Majeſty the annual rent of one 
ounce of gold for the ſame, if demanded. 
33. Sect. 31. The company ſhall have all ſhips 
and goods which ſhall be taken as prizes, by the 
ſhips employed, or licenſed by the company within 
the limits aforeſaid, or by ſuch ſhips of her Majeſty, 
as ſhe ſhall allow for defence of the trade without any 
account, ſave only that the officers and ſea- men on 
board the ſaid ſhip of her Majeſty, which {tall be aſ- 
fiſting to the taking any ſuch ſhips or goods as prize, 
ſhall have ſuch ſhare thereof as her Majeſty ſhall di- 
rect, by the charter of incorporation; and it ſhall be 
lawful for the company and their ſervants, and other 
aq yes. nc dur or licenſed by them, to ſeize by 
rce of arms, the perſons, ſhips, goods or effects, 
of any of the ſubjects of her Majeity, who ſhall fre- 
quent, trade, or adventure into the Scuth-Seas, or 
other the limits aforeſaid, and to detain to the uſe of 
the company, the ſhips, goods, and effects, ſo ſeiz- 
ed, and to ſend to Great Britain the perſons of ſuch 
of the ſubjects of her Majeſty, as ſhall be fo ſeized, 
in order to their- being proſecuted according to law. 
34. Sect. 32. In caſe any commanders, or offi- 
cers of ſuch ſhips of her Majeſty, as thall be employ- 
ed in ſecuring the ſaid trade, ſhall not conform 


themſelves to ſuch inſtructions, as they ſhall receive 
D 3 e 
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ftom the directors of the company, in writing, every 
ſuch commander and officer ſhall be for ever incapa- 
ble to ſerve her Majeſty in any place of truſt or profit, 
and ſhall pay to the company double the value of all 
ſuch damages as the company ſhall ſuſtain by the 
breach of ſuch orders, to be recovered with coſts in 
any court of record of her Majeſty. - | 
33. Sect 53. All ſuch perſons as ſhall be borne 
on board any of the ſhips employed about the ſaid 
trade, or in any the places which ſhall be diſco- 
vered or poſſeſſed by the company, ſhall be deemed 
natural born ſubjects. | | 

36. Sect. 54. No ſhip which ſhall belong to, or 
be freighted by the company or perſons licenſed by 
them to trade within the Hits aforeſaid, ſhall be 
ſtopped or detained by any embargo or other reſtraint, 
unleſs fuch ſhips be particularly named in ſuch em- 
bargo. | 3 | 

37. Set. 55. It ſhall be lawful for her Majeſty, 

by letters patent, to grant unto the company 
| ſuch farther powers as ſhe ſhall think fit for the en- 
couraging the ſaid trade, ſo as ſuch powers, &c. 
be not contrary to the laws of this realm, or the pre- 
rogative of the crown, or the privileges of the gover- 
nor and company of the Bank of England, 

38. Sect. 56. Upon importation of any goods 
by the company and in all other caſes were ſecurity 
15 required to be given by the company to the crown, 
it ſhall be lawful for the commiſſioners and officers of 
the cuſtoms to take ſuch ſecurity by bonds under the 
common ſeal of the company. 

39. Sect. 57. All bonds under the common ſeal 
of the company ſhall charge as well the annual fund 
payable to the company, as the other ſtock and effects 
of the company; and all bonds under the common ſeal 
whereby the company ſhall oblige themſelves to pay 
any money, 4hall be aſſignable at law, by indorle- 
ment upon ſuch bond under the hand of the perſbn 
to whom ſuch money ſhall in ſuch bond be made 
payable, his executors, - adminiſtrators, or aſſigns, and 

| | Noc 


South-Sea Company. 39 
not otherwiſe; and every ſuch aſſignee may in failure: 
of payment, maintain his action of debt againſt the 
company, as if ſuch bond had been made to ſuch al- 
ſignee; and if any perſon ſhall counterfeit the common 
ſeal of the company, or ſhall forge or alter any bond 
under the common ſeal of the company, or ſhall of- 

fer to diſpoſe of any ſuch forged or altered bond 
(knowing the ſame to be ſuch) or ſhall demand the 
money therein contained or any part thereof, of the 
company, or their officers, (knowing ſuch bond to be 
_ forged Sc.) with intent to defraud the company, or 
any other perſon, every perſon ſo offending (and be- 
ing convicted) ſhall be guilty of felony, and ſuffer. 
death without benefit of clergy. This clauſe is re- 
enabled in the ſubſequent acts. | 3 
40. Sect. 57. It ſhall not be lawful for the com- 
pay to fail into any the limits beyond the ſouther- 
moſt part of Terra del fuego, except only through the 
Streights of Magellan, or round Terra del fuego, nor 
to go from thence into the Eaſt- Indies, nor return to 
Great Britain, or any place in Europe, Aa, Africa, 
or America, by any other way except through the 
Streights of Magellan or by Terra del fuego; and it 
ſhall. not be lawful for the company, or any perſon 
licenſed by them to trade in any goods of the pro- 
duct or manufacture of the Eaft-Indies, Perſia, China, 
or any other places w.thin the limits granted to the 
united company of merchants in England trading 
to the Eaſt- Indies and not granted to the corpora- 
tion to be erected by virtue of this act, or with any 
ſhips coming from the places aforeſaid, ſuch India 
goods as ſhall be exported from Great Britain, and 
allo ſuch gold, ſilver, and wrought plate and goods, 


8 that are the produce or manufactures of the Meſt- 
q Indies, or continent of America excepted. And it 
y ſhall not be lawful for the company intended to be 
- erected, or any perſons licenſed by them, to ſend any 
n ſhip within the South Seas, from Terra del fuego to the 
je northermoſt part of America, above three hundred 
id leagues to the weſtward of the ſhores of Chili, Peru, 
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Mexico, California, or any other the lands of America, 
contained between Terra del fuego and the norther- 
molt part of America, upon pain that all ſuch ſhips 
going in, or returning from the South Seas, otherwiſe 
than as aforeſaid, and all the goods on board them, 
and likewiſe all the goods of the Eaft-Indies, Perſia, 
China, or other the limits aforeſaid, fo traded in, may 
be ſeized and double the value thereof ſhall alſo be 
forfeited by the owners or employers thereof; one 
third part of which forfeitures to be to her Majeſty, the 
other two third parts to the united company of mer- 
chants of England trading to the Eaſt- Indies, to be 
recoverd with cofts in any of her Majeſty's courts. at 
Weſtminſter. pe | 

41. Sect. 58. It ſhall be lawful for her Majeſty 
by her letters patent, to direct a ſtock to conſiſt of 
205. upon every hundred pounds of the capital ſtock. 
of the intended company, to be raiſed by the mem- 
bers thereof, in proportion to their ſtock, in ſuch 
manner as her Majeſty ſhall direct, ſo as no other of 


her Majeſty's ſubjects, be thereby excluded from the 


fiſhing trade; the ſaid ſtock to be kept apart, and 
imployed in the improving and carrying on the faſh- 
ery for the benefit of the company. 

42. Sect. 59. Provided that no money ſhall be 
called in from the members of the corporation for 
carrying on the fiſhery or other trade hereby gran- 
ted, but by order of a general court of the company, 
called for that purpoſe, and whereof there ſhall be 
fourteen days notice in the London gazette. .. 


4.3. Sect. 60. No perſon ſhall be elected gover- 


nor, deputy governor, or director of the ſaid corpo- 
ration, during the time that he ſhall be governor, 
Sc. of the bank, or of the united company of mer- 
chants of England trading to the Eaſt-Indies; and 
every perſon elected governor, deputy [governor or 
director, of the ſaid corporation, ſhall during the 


time he ſhall be ſuch governor, Sc. be incapable of 


being choſen governor Sc. of the bank, or of the 
Eaſt-India company. 
| 44. 
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44. Stat. 10 Ann. cap. 19 Sect. 185, It fhall be 
lawful for the treaſurers of the navy and ordnance, 
and the pay-maſters of the guards, garriſons and land 
forces; or any other officers, or pertgns who ſhall-be 
entitled to any ſhares of che capital ſtack of The 
« governor and company of merchants of Great Brit- 
« gin trading to the South-Seas and other parts of 
« Anerica, and for encouraging the fiſhery,” for the 
public uſe, by. warrant from three of the commiſſio- 
ners of the treaſury to borrow any ſums of money 
upon credit of the ſaid public Rock, and to mortgage 
ſuch ſtock to. the lenders. 515 Sa 8 
45. Scct. 186. All the money borrowed upon 
the credit of ſuch ſtock ſhall be applied by the ſaid 
treaſurers, &c. to ſuch public uſes whereunto the 
ſtock to be mortgaged would have been applicable. 
46. Stat. 10 Ann. cap. 30. Upon one years no- 
tice upon repayment by parliament of the principal 
ſum, of which the capital ſtock of the company ſtall 
conſiſt, and of all arrears of the annuities, the duties 
by the act 9 Ann. cap. 21 appropriated may be difs 
poſed of by parliament, and the faid yearly fund. and 
the annuities out of the ſame ſhall ceaſe; but the cor- 
poration after ſuch redemption of the yearly fund, 
ſhall continue for ever, and enjoy all forts, factories, 
and acquiſitions that they ſhall erect, and make 
within the limits preſcribed by the ſaid act, and the 
lands that ſhall be by them purchaſed in Great Brit- 
ain not exceeding 1000/7. per annum; and the mem- 
bers thereof ſhall have the ſole benefit of trade to the 
South-Seas and all other benefits, as if no ſuch re- 
demption were had; and after ſuch redemption of 
the {aid yearly fund by parliament, or after one moi- 
ety thereof ſhall be redeemed, the {aid governor and 
company may by by-laws made in their general court, 
direct what ſhare in the remaining capital ſtock, and 
ſtock in trade, ſhall qualify the members to vote in 
any general court, and for electing a. governor, ſub- 
governor, deputy governor and directors, and for 
the being elected in the ſaid offices. * 
| 5 
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Tbis proviſion is re- inacted in the ſeveral clauſes of re- 
demption in the ſubſequent acts under this title. | 

47. Stat. 1 Geo. I. cap. 21 Sect. 1. The ſum o 
822,032 J. 45. 8d. ſhall be added to the capital ſtock 
of the South-Sea company; which with the ſame addi- 
tion doth amount to 10,000,000 /. and the treaſurer 
of the navy ſhall write the ſaid ſum of 82 2,0 321. 4s. 8d. 
in the companies books as part of the capital ſtock, 
and the ſaid additional ſtock ſhall be transferrable, and 
have the ſame dividends, and be ſubject to the ſame 
rules as the reſt of the capital ſtock. 

48. Sect. 2. The treaſurer of the navy ſhall 
transfer to the caſhier of the company for the uſe of 
the company, the ſum of 583,3397. 86. part of the 
faid ſtock ſo written in viz. 273, 3391. 8s. 8d. part 
thereof, in ſatisfaction of their ſaid original fund for 
the half year to end at Midſummer, 1715, 300,000 J. 
more in fatisfaction of their ſaid increaſed fund for 
the half year, to end at Chriſtmas, 1715, and the 
remaining $0001. in ſatisfaCtion of the 8000/7. per an- 
num, for charges of management for one year ending 
at Chriſtma3, 1715. | 

49. Sect. 4. The ſum 238,69 31. 4s. reſidue of 
the ſaid 8 22,032 J. 45. 8d. ſhall be transferrable as 
the Treaſury ſhall direct, for the uſe of the navy, land 
forces, or other public ſervices. 

50. Sect. 5. All the revenues which by g Ann. 
cap. 21 were appropriated for anſwering the yearly 
fund to be adjuſted by that act, as they ſhall ſeverally 
take effect, ſhall be applied for making good all pay- 
ments which ſhall grow due on the encreaſed fund, 
and the yearly ſum of 80007. for management under 
| ſuch penalties for miſapplying or detaining any mo- 
nies applicable to the payments by this act directed, 
as by the ſaid act 9 Ann. cap. 21. or any other at 
relating thereto. | 

51. Sect. 6. The commiſſioners of the Treaſury 
ſhall quarterly, at the four uſual feaſts, or within 
twenty days after, cauſe an account to be made of all 
the monies which within the quarter then ended, 

; ſhall 
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ſhall have come into the Exchequer, of the faid du- 
ties; and if the monies ſhall appear to fall ſhort of 
one fourth part of the yearly ſums of 600,000). being 
the intereſt of the ten millions at 6 per cent. and 
8000 /. for the preceding quarter; then every ſum 
ſo deficient ſhall, on demand made by the company 
or their caſhier by writing left for the treaſurer of 
the navy at his pay office, or within twenty days af- 
ter ſuch demand, be made good by the ſaid trea- 
ſurer, out of any monies then in his hands, or firſt 
coming into his hands, for the ſervice of the navy, 
with preference toall other payments; andthe treaſurer 
of the navy is required (in default of money) to diſ- 
poſe of any tallies, orders, or other parliamentary ſe- 
curities, as ſhall be in his hands, for the ſervice of 
the. navy, to diſcharge the deficiency due to the 
company, and within twenty days afterſuch demand 
to pay the ſame in money. | $A 
52. Sect. 7. If any treaſurer of the navy ſhall de- 
lay to make ſuch payments of any public monies 
which ſhall be in his hands, or (in default of money) 
to diſpoſe of any of the tallies, c. and to apply the 
money for making good ſuch deficiency, he ſhall for- 
feit his office, and be liable to pay to the company 
the value of every ſum ſo neglected to be paid with 
treble damages and full coſts, to be recovered in any 
of his Majeſty's courts of record, wherein no privi- 
lege of parliament, &c. ſhall be allowed. | 

53. Sect. 8. There ſhall be annually, within twen- 
ty days after the 25th of December, an eſtimate in 
writing made by the treaſury, by a medium of 
three preceding years, of how much the revenues 
ſettled for piyment of the ſaid yearly fund of 
Foo, ooo I. and 80007. will produce from the 25th 
of December preceding ſuch account and ending the 
25th of December ſucceeding the ſame, and how much 
It is like to fall ſhort; and the Treaſury ſhall cauſe 
ſuch eſtimate to be laid before the commons in parli- 
ament, if fitting ; otherwiſe at their next ſeſſion, 
that ſufficient proviſion may be made for the navy 
for that year. 54+ 
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54. Sect; 9. On one years notice, on repay ment 
by parliament of the ſaid 10, ooo, ooo I. and of all 
arrears of the ſaid yearly fam of 600,000/, and 8000. 
all the duties by 9 Ann. cap. 21 appropriated, may 
be diſpoſed of by parliament, and the ſaid yearly 
fund of 600, oo0 J. and 8000 J. ſhall ceaſe; but the 
corporation ſhall continue for ever and enjoy all ſuch 
forts, factories and other benefits, Sc. to which they 
would have been intitled by 10 Anu. cap. 30. in caſe 
the redemption was made purſuant to that act. 

35. Stat. 3 Geo, I. cap. 9 Sect. 2. After the 
nativity of St. John Baptiſt. 1718. The ſaid yearly 
fund of 600,000 J. ſhall ceaſe. 

56. Sect. 3. The faid company ſhall have a yearly 
fund of $500,000 J. and the faid 80007], per annum. 
charged on the duties, Sc. which by 9 Ann. cap. 21 
were chargeable with the faid former yearly pay- 
ment; and paid quarterly out of the duties before - 
mentioned. „ TRE 
57. Sect. 8. Orders ſhall be ſigned by the Trea- 
fury for payments of the monies to be paid to the 
company; which orders ſhall be effectual, and not 
determinable on the death or removal of any com- 
miſſioners of the Treaſury, nor ſhall any commiſ- 
ſioners of the Treaſury, Sc. have power to revoke 
ſuch orders. ih 
38. Sect. 9. Weekly, or otherwiſe, as monies 

of the ſaid duties, c. ſhall be brought into the Ex- 
chequert, ſuch monies ſhall be iſſued on ſuch orders; 
ſo as ſuch weekly or other payments do not exceed 
the ſum of the quarterly payment which will grow 
due at the end of each quarter. | 44 
Theſe two laſt paragraphs are re- enacted in the ſubſ- 
quent atts under this title. 1) 

- 59. Sect. 12. If the produce of the ſaid duties, 
&c. thall be fo deficient, that the money ariſing 
thereby ſhall not extend, to compleat the payment ar: 
the end of any quarter, the deficiency of ſuch quar-/ 
ter ſhall be ſupplied out of the overplus of the ſaid 
duties in any ſubſc quent quarter; and in default 
| thereof 
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thereof by the ſpace of half a year, ſuch deficiencies 


ſhall be made good out of the general fund, or out 
of money to be raiſed at the Exchequer for purchaſ- 


ing annuities at g. per cent. for every ſuch defici- 
ency : which annuities ſhall be charged on the gene- 


ral fund, and be payable and transferrable at the 


bank of England, till redemption by parliament. 

60. Sect. 14. If at the end of any quarter there 
ſhall be a ſurplus of the monies brought into the Ex- 
chequer, of the ſaid duties, Sc. over and above the 
money due for the ſaid yearly fund of 500,0007. Oe, 
ſuch ſurplus ſhall attend the diſpoſition of parlia- 
ment. | . | 

61. Sect. 16. The company may borrow money 
upon bills, Sc. under their common ſeal or on cre- 
dit of their capital ſtock, for ſuch intereſt, for any 
time not leſs than ſix months, as they ſhall think fit; 
VID bills; Sc. ſhall not be chargeable with ſtamp 

uties. | 

The laſt two clauſes are re-enafted in the ſubſequent 
acts under this title. | 5 

62. Sect. 18. The company ſhall continue a cor- 
poration, and ſhall receive the faid yearly ſum of 
500, 000 J. and 8000 . till the fame be redeemed; and 
ſhall enjoy all their forts, factories, Sc. and ſole be- 
nefi: of trade to the South-Seas... | 

63. Set. 20. On one years notice to be given 
by authority of parliament at any of the quarterly 
feaſt days, and on repayment by parliament of the 
ſaid ten millions, and on payment of all arrears of 


the ſaid yearly ſums of 500,000/. and 8900/7. the ſaid 


yearly ſums ſhall determine. | 

64. Sect. 21. If notice ſhall be given by parlia- 
ment for redemption of the faid yearly ſums, and 
payment be made of any ſum not leſs than one milli- 
on, at a time, and of all arrears then due of the ſaid 
yearly ſums, ſo much of the ſaid -yearly ſum of 


500,000 /. as ſhall bear proportion to the monies 


paid in part of the principal, ſhall determine. - 
| 5. 
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46 South-Sea Company. 
65, Sect. 22. After redemption of all the ſaid 


ties, &c. ſhall be redeemed'by parliament, and ſhall 
not be applied without authority of parlament. 

66. Sect. 23. All the powers and directions, 
which by any | Do act or Charter are granted to 
the company, (being not determined or altered) 
ſhall continue. | 

67. Sect. 24. All ſuch transfers of ſtocks in the 
company's books, as are not by this act exempted 
from ſtamp duties, ſhall not- be liable to any higher 
duties. | 

68. Sect. 25. Any vote of the houſe of commons 
ſignified by their ſpeaker, to be delivered at the pub- 
lic office of the South-Sea company, ſhall be deemed 
a ſufficient notice within this act, for redeeming 
their ſaid funds. : 

. This laſt proviſion is re- enacted in the clauſes of re- 
demption in the ſubſequent acts under this title. 

69. Stat. 5 Ges. I. cap. 19. Sect. 1. Reciting the 
the act 8 Ann. cap. 4, for continuing part of the duties 
on coals, and granting new duties upon houſes, having 
twenty windows or more, Sc. for raiſing a yearly fund 
of 135,0007. and that 1,500,000 J. was contributed 
on the ſaid act, and the annuities payable out of the 
ſaid fund, by virtue thereof amount to 32,625 J. per 
annum, in reſpect to the fortunate tickets, and to 
102, 374 J. 12 5. per annum, in reſpect of the tickets 
that did not prove fortunate, and 191,748. 5s. o d. 
in arrear thereon and that the ſaid company is willing 
to permit the proprietors of the lottery annuities, 
for the reſidue of the term of thirty two years, to 
ſubſcribe their intereſt at eleven years purchaſe 
and a half, and to permit the proprietors of the ſum 
of 268,748 J. 55. to ſubſcribe the ſame, and to 
advance 778, 7501. it is enacted, that all ſuch duties 
upon coals, culm and cinders, and on every dwell- 
ing-houſe inhabited; having twenty windows or 
more, as were granted by the ſaid act, 8 Ann, cap. 
4. ſhall continue for ever. ; | 


70. Sect, | 
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70, Sect. 6. The proprietors of the ſaid lottery 
annuities, and of the arrears, amounting to 168,748 J. 
65, may ſubſcribe ſuch annuities and arrears in 
books. i | | 
71. Sect. 11. All perſons by whom ſuch ſub- 
ſcriptions ſhall be made, Sc. ſhall have in the increaſ- 
ed capital of the company, ſhares as aforeſaid. 

A ſum attended with annuities of 27,3421. 45s. 5 d. 
vas ſubſcribed in purſuance of this aft, and a farther 
ſum in purſuance of 6 Geo. I. cap. 4. | 

72. Sect. 12. The corporation ſhall advance into 
the Exchequer, towards diſcharging the national 
debts, the ſum of 778, 730 l. | | 

3. Sect. 14. If all the ſaid annuities and arrearages 
be not ſubſcribed before the 2oth of June, 1719, the 
corporation ſhall advance into the Exchequer ſo much 
of the ſaid ſum, of 778, 750 l. as ſhall bear proportion 
to the lottery-annuities and arrearages ſubſcrib-d; 
and ſuch of the ſaid lottery annuities and arrearages 
as ſhall not be ſubſcribed, ſhall be paid out of the 
produce of the ſaid duties. | 

74. Sect. 17. The value of the ſaid lottery an- 
nuities, at eleven years and a half's purchaſe, and the 
ſaid arrearages, or ſo much as will be ſubſcribed, and 
alſo the ſaid ſum to be advanced by the corporation, 
ſhall be deemed an additional ſtock of the corpora- 
tion, and united to their preſent capital of ten 
milhons. 

75. Sect. 18. The company ſhall have, for the 
ſaid additional ſtock an annuity of 5 per cent. per 
annum, united with their preſent annuity of 500,000 /. 
per annum. 

76. Sect. 19. The ſaid corporation ſhall have to- 
wards the charge of management, an additional year- 
ly ſum of 2000 J. or a ſum bearing the ſame propor- 
tion to 2000 J. per annum, as the additional ſtuck, 
when adjuſted, ſhall bear to 2, 300, 00 J. 

77. Sect. 21. The ſaid additional yearly fund, 
and the ſaid yearly ſum of 2000/7. or ſuch leſſer pro- 
portional ſum, ſhall be chargeable on the monies 


ariſing 


— - — — 
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ariſing at the Exchequer, of the ſaid duties on coals 
c. and houſes, | 5 
78. Sect. 22. So much of the fund of 135,000 /. 
per annum, as by the act 8 Ann. cap. 4. is applicable 
to the payment of ſuch of the ſaid lottery-annuities, 
as ſhall not be ſubſcribed into the ſtocks of the ſaid 
company before the 2oth- of June, 1719, ſhall be 
applied for payment of fuch unſubſcribed lottery an- 
nuities. N | 

79. Sect. 23. If at any time the produce of all 
the duties and revenues, by 3 Geo. I. cap. g. and 8 
Ann. cap. 4. and by this act, appropriated for pay- 
ment of the yearly fund intended to be paid to the 
company, ſhall be ſo deficient, as not to diſcharge 
the payments at the end of any quarter, the deficien- 
cy ſhall be ſupplied out of the overplus monies of the 
faid duties ariſing in any ſubſequent quarter, and in 
default thereof, for half a year, ſuch deficiency ſhall 
be made good out of the general fund, or out of 
money to be raiſed at the Exchequer for purchaſing 
annuities at 5 per cent. per annum, for every ſuch de- 
ficiency z which annuities ſhall be charged on the ge- 
neralfand, and payable and transferrable at the Bank ; 
and the diſcount thereof, which ſhall be neceſſary for 
converting the ſame into money, fhall, by order of 
the Treafury, be ſatisfied to the corporation out of 
the general fund. 

80. Sect. 24. If at any time the produce of the 
faid duties on coals and houſes ſhall be fo deficient, 
as that at the end of any year (reckoning the ſame to 
end at Mic haclmas) the proportion of the ſard yearly 
fund of 145,000 J. applicable by this act, for diſ- 
charging the unſubſcribed lottery pay-tickets, ſhall 
not be ſufficient for that purpoſe, ſuch deficiency 
ſhall be made good, out of the firſt aid, to be grant- 
in parhament. | | | 

81. Sect. 25. In caſe there be any ſurplus of the 
monies ariſing by the faid duties on coals, c. and 
houſes, at the end of any year, ſuch ſurplus ſhall-be 
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reſerved for the uſe of the public, and not be diſpoſed 
of but by authority of parliament. 

82. Sect. 27. No member of the company, in 
reſpect of his having any ſhare therein, Sc. ſhall be 
liable to any penalty, for not qualifying himſelf as 
perſons who ſhall take any office of profit or truſt, _ 

83. Sect. 30. Contracts, bills, bonds, Sc. un- 
der the common ſeal of the corporation, ſhall not be 
chargeable with any ſtamp duties. 

84. Sect. 32. On one years notice to be given by 
parliament, at any one of the quarterly feaſt-days, 
and on repayment by parliament of the whole ſum 
whereof the company's capital ſtock, with the ſtock 
to be added, ſhall conſiſt, and on payment of all ar- 
rears, the ſaid yearly funds ſhall ceaſe. | 

85. Sect. 33. If at any time notice ſhall be given 
by parliament, for redemption; and payment, accord- 
ing toſuch notice, be made of any ſum (not leſs than 
one million at a time) in part of tte principal, and 
of all arrears; ſo much of the yearly fund, as ſhall 
bear proportion to the monies ſo paid in part, ſhall 
ceaſe. | 

86. Sect. 34. After redemption of all the ſaid 
yearly funds, the ſeveral duties, &c. ſhall be redeem- 
ed by parliament, and ſhall not be applied without 
authority of parliament. 

87. Sect. 35. All things which by any former 
acts of parhament, or by any charters, are enacted, 
or granted concerning the ſaid corporation (being 
not altered or determined) ſhall continue, 

88. Stat. 6. Geo. I. cap. 4. Sect. 1. The pream- 
ble recites 4 Mill. and Mar. cap. 3. whereby cer- 
tain duties of exciſe upon beer, c. were granted for 
99 years, and that the ſaid dutics of exciſe now ſtand 
charged with annuities amounting to 124,409. 15. 9d. 
per annum, part of which were purchaſed on a term of 
96 years, from the 25th of January, 1695, and other 
part upon a term of 89 ycars, from the 25th of Ja- 

nuary, 1702. the act 5 Will. and Mar. cap. 20. 
whereby ſeveral additional duties of exciſe upon _ 
| E | c. 
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Sc. were granted to the crown, and that by that 
and ſubſequent acts, two ſeventh parts of the ſaid ad- 
ditional exciſe ſtand charged with annuities amount- 
ing to 15,236 J. 125. per annum, part of which were 
purchaſed upon a term of 96 years, from the 25th 
of January, 1695, and other part upon the term of 
89 years, from the 25th of January, 1702. The 
act 12 Vill. III. cap. 12. whereby it is enacted, that 
the weekly ſum of 3, 700. out of the hereditary and 
other duties of exciſe ſnould be paid into the Ex- 
chequer, and 1 Ann. cap. 7. whereby the duties of 
exciſe, thereby granted during her Majeſty's life, 
together with the hereditary duties, were ſubje- 
cted to the ſaid weekly payment, and the act, 2 
Ann. cap. 3. which enacted, that the ſaid weekly 
fun, ſhould be for ever paid into the Exchequer; 
and that by virtue of the ſame and ſubſequent acts, 
the ſaid weekly payments ſtand charged with annui- 
ties, amounting to 104,745/7. 105- 6 d. half-penny 
per annum (above 1200 l. per annum, for charges of 
paying the ſaid annuities) purchaſed for 99 years, 
from the 25th of March, 1704. and 3 Ann. cap. 2. 
whereby ſeveral annuities amounting to 46,000 /. per 
annum, were purchaſed for gy years from the 25th of 
December 1705, payable out of the ſaid weekly pay- 
ment, and 4 Ann. cap. 6. whereby ſeveral annuities 
amounting to 184,242 J. 145. per annum, were pur— 
chaſed for 99. years, from the 25th of March, 1706, 
payble out of the one third ſubſidy, and the duties on 
coals, granted by 9 Will. III. cap. 13. and the duties 
of exciſe granted by 4 Ann. cap. 6, and the act 5 
Ann. cap. 19, whereby ſeveral annuities amounting 
to 72,187 J. 105. per annum, were purchaſed for 
99 years, from the 25th of March, 1707, payable 
out of the duties upon low wines, granted by 12 
Will. III. cap. 11. and the duties payable by hawkers 
and pedlars, and upon ſtampt vellum, Sc. by 5 and 
6 Will. and Mar. cap. 21. and the ſurplus of the 
one third ſubſidy thereby granted, and out of the 
overplus monies of the other annuity funds, o_ 
an 
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and 6 Ann. cap. 5. whereby annuities, amounting to 
40,000 J. per annum, were purchaſed for 99 years, 
from the 24th of March, 1708, payable out of a 
yearly fund of 40,0001. charged upon overplus-mo- 
nies, and further grants of ſeveral duties therein 
mentioned. And 6 Ann. cap. 11. whereby ſeveral 
annuities amounting to 80, ooo J. per annum, were 
purchaſed for 99 years, from the 24th of June, 
1708, [payable out of the half ſubſidy, and other du- 
ties thereby granted, all which annuities amount in the 
whole to 666,82 11. 85. 3d. half-penny, per annum, and 
8 Ann. cap. 7. whereby ſeveral annuities amounting 
to 81, 000. per annum, were purchaſed for 32 years, 
from the 29th of September, 1710, payable out of a 
yearly fand, charged upon new duries of exciſe, and 
new duties upon pepper, raiſins, nutmegs, cinna- 
mon, cloves, and mace, and other proviſions there- 
by made. And that by 8 Ann. cap: 4. certain ad- 
ditional duties were impoſed on coals, and dwellin 
bouſes, for 32 years, from the 29th of September, 
1710, and a yearly fund of 133, ooo J. eſtabliſhed for 
paying of lottery annuities ; and that purſuant to 
5 Geo. I. cap. 19. the yearly ſum of 87, 342 J. 45, 5 d. 
(part of the ſaid yearly fund of 134,000 J.) has al- 
ready been purchaſed by the South-Sea company, and 
together with 1,397 J. 95. 5 d. per annum more, for 
charges of management, is already added to the 
yearly fund of the corporation; and that the yearly 
ſum of 46, 260 J. 6s. 1d. (the reſidue of the ſaid 
yearly fund of 135,000 J.) is payable in lottery an- 
nuities, and upon pay-tickets, which yearly ſums ſo 
payable, during 32 years, amount to 127, 2 60l. 6s. Id. 
per annum, — that ſeveral principal ſums amount- 
ing to 16,346,482 J. 75. 1 d. farthing, are ſecured 
by ſeveral acts for which annuities at ſeveral rates are 
payable, till redemption of the funds charged, vig. 
863, 3001. to compleat the ſum of 633, oro J. prin- 
cipal money, which by virtue of the late queen's let- 
ters patent, bearing date the 13th of October, 1713, 
grounded upon 12 Aun. Stat. 1. cap. 11. was char- 
| ged with intereſt at 4 /. F cent, upon a yearly fund a 
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of 25,0007. payable for 32 years, from Michaelmas, 
1713, out of the civil hit revenues in the ſame pa- 
tents mentioned; the fum of 1,045,990. to com- 
pleat 1,157, 3607. which in reſpect of the blank-tickets 
drawn in the lottery for raiſing 1,400,000 J. for the 
ſervice of the year 1714, was charged with intereſt at 
5 l. per cent. upon the yearly fund of 116,373 J. 125. 
payable out of certain duties on foap, paper, lin- 
nens, ſilks, callicoes, ſtuffs, ſtarch, exported coals, 
and upon ſtampt vellum, &c. granted for 32 years, 
from the 2d of Auguſt, 1714, by two acts, biz. 12 
Ann. Stat. 2. cap. 9. and 1 Geo. I. Stat. x. cap. 2. 
[of thefe blanks 865,250, were fubſcribed purſuant to 
this aft, and the reft were paid off. See Stat. 2. Geo. 
II. cap. 3.] the ſum of 642,020/. to compleat the 
fum of 719, o40 l. which in reſpect of the prize tickets 
in the laſt mentioned lottery, was charged upon the 
faid yearly fund of 116, 873 J. 12 s. at 4 J. per cent. 
[of theſe prizes 338, 720 l. were ſubſcribed, and the 
reſt paid off. See Stat. 2 Geo. 2. cap. 3. 7 and ſe- 
veral ſums amounting to 1,079,000 J. principal mo- 
nies were advanced for the uſe of the public, pur- 
ſuant to two acts paſſed in 1 Geo. I. cap. 19. for raiſing 
910,000 J. upon a fund of 45,5007. per annum, and 
the other cap. 21. for raiſing 169, o00 J. upon a fund 
of 8, 4500. per annum, charged upon the aggregate 
fund, and other proviſions therein mentioned; for 
which ſums amounting to 1,07 9,900/, the contribu- 
tors, are intitled to annuities of 5 per cent, payable 
by the caſhier of the bank; and the annuities amount 
to 33,9 50 J. per annum (above 680 J. per annum for 
charges of management) but ſubject to redemption, 
and in purſuance of 3 Geo. I. cap. 7. Several annut- 
ties at 5 per cent. per annum, amounring to 476,71 71. 
175. 8 d. per annum, are payable by the caſhier of the 
bank, for ſeveral principal ſums, amounting to 
9,524,357 1. 13 5. II d. three n vix. on the 
act for the 10 J. lottery, 1711. 1,672, 821/. 105. 
on the act for the claſs lottery of the ſame year, 
2,563,768 J. 45. and on > the ria the 104. lotrery 
| 1712, 
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1712, 2,292, 3671. 75. and on the act for the claſs 
lottery for the ſame year 2.346, 745 J. 19s. 6d. and 
for the moiety 'of the debt due to the bankers 
658,654 1. 135. 5d. three farthings, and in purſu- 
ance of the ſaid act 3 Geo. I. cap. 7 ſeveral annuities 
of 41. per cent amounting to 102,036/7. 13s. 2d. per 
annum are payable by the caſhier of the bank for prin- 
cipal ſums amounting to 2,550,916/7. 8s. 8 d. half-. 
penny, viz. 2,672 J. 10s. per annum, for monies con- 
tributed by tallies of ſol, to ſatisfy principal and inte- 
reſt, amounting to 66.812/. gs. 2d. which remained 
unſatisfied on the regiſter of loans founded on the act 
for the duties on low wines, Sc. which expired on 
the 24th of June 1714, 13,8717. 145. 8d. per annum. 
for tallies of fol amounting to 346,793. 75s. 10 d. 
which remained unſatisfied on the regiſter of loans 
founded on the act for the duty on candles which ex- 
pired on the 1ſt of May, 1715, 20, 365“. 15s. 10d. 
per annum for tallies of ſol, to ſatisfy a deficiency 
amounting to go, 1271. 5s. 5d. to make good his 
Majeſty's ſupply for the year 1716; 9671. 16s. 9d. 
per annum, for tallies of fol, to ſatisfy ſeveral bills of 
exchange amounting to 24,1957. 18s. 1d. drawn for 
the ſervice of the expedition to Canada. [The prin- 
cipal ſum of 198,958/. 86. 34. of theſe annuities for 
tallies of fol was left unſubſcribed and was redeemed. 
See Stat 13 Geo. I. cap. 3.] 64,1597. 95. 114. per 
annum, for principal ſums amounting to 1,603,987. 
es. Id. halt-penny contained in army debentures, 
[the principal ſum of 393, 194. 145. 5d. half- penny, 
was left unſubſcribed of theſe annuities for army de- 
bentures] all which annuities computed at 5 J. per 
cnt, and 41. per cent, in purſuance of the ſaid act, 
3 Geo. I. are payable out of the general fund; and 
in purſuance of a clauſe in the land-tax, act. 3 Geo. I. 
annuities amounting to 3, 318 J. 125. per annum, 
after the rate of 5/1, per cent. were made pay- 
able by the caſhier of the bank, out of the general 
fund, to the Treaſurer of the navy, to make good a 
deficiency of 110,312/. 175. 4d, and. in purſuance of 
Air E 3 5 Geo. L 


54 South-Sea Company. 
5 Geo. I. (a private aft) for relief of Edward Clent, 
eſq; for an army debenture loft in the pay office, an 
annuity amounting to 22/. 8s. 3d. farthing per an- 
num, after the rate of 47. pcr cent, became payable 
by the caſhier of the bank out of the general fund, 
for the principal ſum of 38 J. 75. 1d. due on the 
laid loſt debenture; and in purſuance of 5 Geo. I. cap. 
3 ſeveral annuities amounting to 20,000 J. at 47. per 
cent for principal ſums amounting to $00,000 l. con- 
tributed toa lottery foun led on that act, are payable by 
the caſhierof the bank out of a yearly fund of 20,000 /. 
charged on the aggregate fund (the principal ſum of 
58,3007. of this lottery annuity was left unſubſcribed, 
and paid off) and in purſuance of 5 Geo. I. cap. 9 
the ſum of 500,000 J. was raiſed by a lottery ; which 
together with intereſt at 4. per cent, to be paid at 
the Exchequer out of a yearly fund of 30,5591. 145. 
ſettled for thirty-two years from the 25th of March, 
1719, and charged upon certian duties on coals [ef 
this lottery annuity 434,605 J. was ſubſcriled and the 
reſt paid off," fo that all the principal ſums for which 
intereſt is payable out of the ſaid redeemable funds at 
5 J. per cent, amount to 1,044,990, and at 4/. per 
cent to 1,715,320, and the principal ſums for which 
the ſaid annuitiesare payableat 5 J. per cent, amount to 
10,723,670/. 115. 3 d. three farthings, and the an- 
nuities payable for the ſame to 536, 183 J. 105. 64. 
three farthings and the principal ſums for which an- 
nuiti s are Payable at 4/. per cent, amount to 
3,051,501 /. 15s. 9d. half- penny, and the annuities to 
122,060. 15. 53 f. rer annum, and that the Sautb. Sca 
company is willing to take in by purchaſe or ſubſcrip- 
tion the laid annuities, payable during the faid terms 
of 96, 99 and go vecars (computed to amount to 
666,82 17. 86. 3d. halr-penny) Hrovided, that for ſuch 
annuities they may have an addition to their capitalſtock 
of twenty ycars purchaſe; and the company are alſo 
willing to take in the lottery- annuities computed to 
amount to 40, 2 604. 6s. 1d. per annum for 23 years from 
Micl aelmas 1719, provided tliat fo every fuch lottery 
ä Is annuity, 
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annuity, they may have an addition made to their ca- 
pital ſtock of fourteen years purchaſe ; and they are 
alſo willing to take in the abovementioned annuities, 
(computed to amount to 8 1, ooo J. per annum) for the 
term of twenty-two years and three quarters from 
Chriſtmas 1719, provided that for every ſuch annuity 
ſo taken in, they may have an addition to their ſtock 
of fourteen years purchaſe; and they are likewiſe 
willing to take in the redeemable debts and annuities 
(computed to amount to 16,546,482 J. 75. 1d. far- 
thing) either by purchaſe, ſubſcriptions or paying 
them off, provided that they may have an addition 
of 1007. to their capital for every 100 J. taken in 
Sc. and then it is enacted, that the duties of exciſe 
upon beer, ale, cyder, and other liquors granted 
by 8 Ann. cap. 7. and the new duties upon pepper, 
raiſins, nutmegs, cinnamon, cloves and mace by 
the ſame act, ſhall have continuance for ever, and 
that the above yearly ſum of 35,000 /. appropriated 
by her late Majeſty's letters patent out of the exciſe 
{hall have continuance for ever; and that the additi- 
onal duties upon ſoap, and upon paper, paſteboard, 
millboards, and ſcaleboards, and upon chequered, 
and ſtriped linens, and upon linens printed, painted, 
ſtained, and died after, the manufacture, or in the 
thread or yarn, before, in foreign parts, and upon 
ſilks, callicoes, linnen and ſtuffs printed, Sc. in Great 
Britain; and upon ſtarch, and upon coals exported, 
and upon ſeveral things engroſſed upon ſtampt vellum 
parchment, and paper, which by the ſaid act of 12, 
Ann. cap. 9 and 1 Geo. I. cap. 2 were granted for 
thirty-two years from the 2d. of Auguſt 1714, ſhall 
have continuance for ever; and that the impoſitions 
which by 5 Geo. I. cap. 9 were granted upon coals 
Sc. brought into the river Thames within the liberty 
of the city, ſhall be continued for ever. 

89. Sect. 2. The ſeveral duties by this act made 
perpetual ſhall be raiſed in manner as by the ſaid for- 
mer acts preſcribed. 
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books, wherein ſhall be entered the particulars fol- 


terms. 


prices agrecd upon, and likewiſe the additions which 
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go. Sect. 3, Where any alteration is made by 
any other act now in force concerning the ſaid duties, 
ſuch alterations {hall be obſerved. 

91. S:&. 4, The monies ariſing by the ſaid du- 
ties ſhall be brought into the Exchequer, that the 
Soul h- Sea company may out of the ſame be ſecured the 
payment of ſuch annuities as ſhal: become payable 
to them in purſuance of this act. 

92. Sect, 5, 6. The commiſſioners of the Trea- 
ſury ſhall conſtitute managers who ſhall prepare 


lowing, viz. one book for the names of perſons enti- 
tled to the annuities payable for the long terms of 
96, $9, and 9g years, which ſhall be taken in, and 
the particular duties whereupon every ſuch annuitywas 
charged; and there ſhall be entered in the fame book 
ſuch prices as ſhall be agreed on between the corpo- 
ration and the proprietors; and there ſhall likewiſe 
be entered the additions which are to be made to 
the capital ſtock of the company, after the rate of 
twenty years purchaſc for taking in the ſaid long 


93. Sect. 7. The ſaid managers ſhall prepare 
books wherein ſhall be entered the particulars fol- 
lowing, viz. the names of perſons entitled to any of 
the annuities payable out of the ſaid yearly fund of 
81,00 J. for 22 years and three quarters from Chriſt- 
7124s 17 19 who ſhall ſubſcribe the ſame, and every an- 
nuity ſo payable, which ſhall be taken in, and the 
duties whereupon ſuch annuity was charged, and the 


are to be made to the capital ſtock of the company, 
after the rate of 14 ycars purchaſe, for taking in the 
ſaid annuities. | | 
4. Sect. 8. The managers ſhall alſo 

Wo. wherein ſhall be cot the particulars follow- 
ing, viz. the names of the perſons entitled to an 
of the ſaid annuities payable upon unſubſcribed lot- 
tery tickets of the year 1710, out of the remainder 
of the yearly fund of 135,000 7. for twenty three 


year 8 
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years from Michaelmas 17 19 (being the remainder of 
the term of thirty two years,) who ſhall ſubſcribe the 
ſame, and every annuity ſo payable which ſhall be 
taken in and the duties upon which ſuch _— 
was charged, and the prices agreed on, and likewi 
the additions to be made to the capital ſtock of the 
company, after the rate of fourteen years purchaſe, 
for taking in the ſaid lottery annuities. 

95. Sect. 9. The ſaid managers ſhall prepare 
other books wherein ſhall be entered every principal 
ſum carrying intereſt at 5 /. per cent, which ſhall have 
been paid. off by the company to the proprietors of 
the ſaid principal ſums computed to amount together 
to 11,779,660/. 115. 3d. three farthings, and the 
names of the proprietors and the duties on which 
the intereſt of 5/. per cent, was charged; and there 
ſhall be alſo entered the additions which are to be 
made to the company's capital ſtock of 1007. for 
every 100 J. ſo paid off. 

96. Sect. 10. The ſaid managers ſhall alſo prepare 
other books, wherein ſhall be entered every principal 
ſum paid off by the company, to the proprietors of 
the ſaid principal ſums, computed to amount to 
4,7 66, 82 11. 155. 9d. half penny, and the names 
of the proprietors, and the duties out of which 
the ſame were payable and the new additions to be 
made to the 3 's ſtock for every 100 /. ſo paid 
Off. 

97. Sect. 19, 20. The South. Sea company may 
redeem all or any the redeemable debts above menti- 
oned, amounting to 16,546,482 J. 75. 1d. tarthing, 
and the intereſt or annuity in reſpect thereof, to the 
proprietors ſhall ceaſe, and in heu thereof, a like an- 
nuity ſhall be paid to the South-Sea company till 
the 24th cf June, 1727, and from thence after the 
rate of 4. per cent, till redemption by parliament, - 
lo as ſuch debts be paid off at the rate of 100/. for 
every 100 J. principal. 

98. Sect. 21, The company may before the firſt 
of March, 1721, take in by purchaſe or ſubſcripti- 
on all or any the abovementioned annuities of the ſaid 


terms 
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terms of 96, 89 and 99 years, computed to 666,821/. 
85. 34. half-penny per annum, and the lottery annui- 
ties computed to 46,2607. 65. 1d. per annum for the ſaid 
term of twenty-three years from Michaelmas 1719. 
and alſo the abovementioned annuities, computed to 
81, 00 J. per annum, for the ſaid term of twenty-two 
years and three quarters from Chriſ/mas 1719, at ſuch 
prices as ſhall be agreed upon, ſo as ſuch prices be 
paid by the firſt of March 1721. 

99. Sect. 27. The fad managers ſhall make up 
diſtinct accounts of all the annuities and debts that 
ſhall have been taken in, viz. one account of all an- 
nuities taken in as part of the annuities computed to 
666, 8211. 8s. 3d. half-penny, per annum; another 
account of all the annuitics taken in as part of the 
annuities computed to 81,000 J. per annum; another 
account of the unſubſcribed lottery annuities taken 
in as part of the annuities computed to 46,260 /. 6s. 
14. per annum; another account of the principal ſums 
taken in as part of the abovementioned ſums compu- 
ted to 363, 300 l. at 4 J. per cent. by virtue of her Ma- 
jeſty's letters patent, another account of all the prin- 
cipal ſums taken in as part of the abovementioned 
ſums computed to 1,055,990/. at gl. per cent, and 
652, o20l. at 4/. per cent. by virtue of on acts 12 Ann, 
Stat. 2 cap. and 1 Geo. I. Stat. 1 cap. 2. Another ac- 
count of all the principal ſums taken in as part of the 
abovementioned ſum of O, ooo. at 4/. per cent, 
by one of the lottery acts "of 5 Geo. I, and another 
account of all the principal ſums taken in as part of 
the abovementioned 10,723,670 J. 115. 3d. three far- 
things, for which annnuities are payable by the ca- 
ſhier of the bank at 5 J. per cent, or as part of the 
abovementioned 3, 05 1, 50 1/. 155. 94. half- penny, for 
which annuities are payable by the ſame caſhier at 
41. per cent. 

100. Sect. 30. The values at twenty years pur- 
chaſe for ſuch annuities computed to 666,821 J. 8s. 
3d. lie alt- penny ver annum, and at fourteen years pur- 
chaſe for the annuities computed to 81,0007, per an- 

num; 
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aun; and, at fourteen years purchaſe fer the lottery 


annuities computed to 46,2 60. 6s. 1d. per aunum, and 
the values at 6/. per cent, of the redeemable debts 
computed to 16,546,482 J. 75. 1d. farthing, which 
ſhall be taken in or paid off, ſhall be added to the 
preſent capital ſtock of the company; and the com- 
pany for every addition to their capital, after the 
24th of June, 1727, till redemption by parliament, 
ſhall have an addition to their yearly fund of 4/. per 
cent. 

101. Sect. 32. The Treaſury ſhall ſettle the additi- 
on to be made tothe company's capital ſtock, accord- 
ing to the values ſpecified in ſuch accounts. 535 

102. Sect. 33. The annuity payable to the com- 
pany after Midſummer 1727. at 41. per cent. till re- 
demption, ſhall grow due quarterly at the four uſual 
feaſts (nevertheleſs to be ſatisfied by weekly or other 
payments) out of the monies to ariſe of the duties 
now chargeable with the ſaid annuity; and the ſeve- 
ral additions to the company's annuity by virtue 
of this act ſhall be charged in like manner, and in 
caſe any of the faid particular duties are temporary 
every ſuch an additional annuity till redemption 
ſnall be payable out of the like duties by this act 
continued for ever. 

103. Set. 24. The Treaſury ſhall cauſe an eſti- 
mate to be taken of the whole annual coſt to the 
public, for paying and accounting for all the annui- 
ties and debts ſpecifyed in this act, and upon receiv- 
ing the abovementioned accounts from the managers, 
ſhall allow to the company a proportion of the coſts 
for the annuities and debts then appearing to be ta- 
ken in, viz. as 11,746,844 1. 8s. 10d. (being their 
preſent capita!) is to the yearly ſum of 9, 397/ gs. 64, 
(being their preſent allowance for management) fo 
the ſtock, which they are to have for the annuities 
and debts by ſuch accounts appearing to be taken 
in, ſhall be to the proportional ſum to be allowed to 
the company towards their charges; ſo as all the 
Proportional ſums laſt mentioned do rot exceed one 

years 
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year's coſt for paying and accounting for all the an. 
nuities and debts before mentioned. 

104. Sect. 35. The ſums for charges of manage- 
ment ſhall be paid to the company as their preſent 
annuity, till the ſame funds be redeemed, and ſhall 
be charged upon the duties by this act charged with 
the company's annuity. 

105. Sect. 36. The duties charged with the com- 
pany's annuity, and the additions to be made there- 
to, ſhall be levied according to the directions, and 
with fuch drawbacks and allowances, and under ſuch 
penalties, as are preſcribed by former acts, and ſhall 
be entered in books in the offices of the auditor of 
the receipt and clerk of the pells, to which all per- 

ions concerned ſhall have acceſs without fee. 

106. Set. 42. Such of the ſaid annuities and 
debts as ſhall not be taken in or paid off in purſuance 
of this act, and the intereſt of the ſame, ſhall conti- 
nue to be paid to the proprietors at the ſame offices, 
and out of the ſame duties as if this act had never 
_ 

o. Sect. 44. The South-Sea company (in con— 
dess dies of the liberty given them of increaſing 
their capital ſtock by taking in, or paying off all the 
redeemable debts, before computed to 16,546,482 /. 
75. 1d. farthing, ſhall pay into the Exchequer to- 
wards diſcharging the principal and intereſt of ſuch na- 
tional debts as were incurred before the 25th of De- 
cember, 1716, the ſum of 4, 156, 306 J. 4s. 114. 

108. Sect. 45. The ſame corporation (in conſi- 
deration of the increaſe made: to their capital ſtock 
by taking in the ſaid annuities for the terms of 96, 89 
and 99 years, and 32 years) ſhall pay into the Exche- 
quer four years and a half's purchaſe, upon all ſuch 
of the annuities as ſhall be taken in, to be applied 
towards diſcharging the ſaid national debts in- 
| e before the 25th of December, 1716. 

109. Sect. 46. The ſame corporation ſhall pay 
into the Exchequer towards diſcharging the ſaid na- 
tional debts one years purchaſe upon all ſuch of the 


aid 
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ſald annuities of 96, 89 and gy years, as ſhall not 
be taken in by the firſt of March, 1721. 

110. Sect. 48. The company may call in from 
their members, or by opening books of ſubfcrip- 
tion, or by granting annuities redeemable: by the 
company, or by any other method raiſe, any ſums of 
money, as in a general court ſhall be ordered and 
if any member ſhall neglect to pay his ſhare at the 
times appointed” by notice in the gazette, and fixed 
on the Royal-Exchange, it ſhall be lawful for the com- 
pany, not only to ſtop the dividend payable to ſuch 
member, but alſo to ſtop the transfers of the ſhares of 
every defaulter and to charge him with intereſt at 5 /. 
per cent. and if the principal and intereſt be unpaid three 
months, the court of directors ſhall have power to 
authoriſe perſons to ſell ſo much of ſuch defaulters 

ſock as will ſatisfy the ſame; and the company in a 
general court may cauſe any money fo called in to be. 
divided amongſt the members. 

III. Sect. 49. The company may 8 mo- 
ney upon any contracts, bills, or bonds under their 
common ſeal, or upon credit or their ſtock, for any 
time not lefs'than ſix months. 

112. Sect. 32. The money ſo called in Com the 
members ſhall. (af the company think proper) be 
deemed an additional ſtock; nevertheleſs the com- 
pany in reſpe& of fuch ſtock, ſhall not be intitled to 
any increaſe of their annuity. 

112. Sect. 57. The company ſhall continue for 
ever one body corporate, by the name of the gover- 
nor and company of merchants of Great Britain trading 
to the South-Seas, and other parts of America, and 
for encouraging the fiſhery, and ſhall enjoy the ſaid 
funds till redemption, and ſhall enjoy tor ever all 
their forts and acquiſitions, ſole benefit of trade to 
the South-Sea, &c. 

* 114. Set. 58. Upon repayment by ka 
| Of the whole ſum whereof the company's capital ſtock 
ſhall conſiſt, and upon payment of all arrears to the 
9 feaſt then next preceding, and till pay- 
ment 
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ment be made, the funds and yearly ſums for ma 
N ſhall ceaſe, 

115. Sect. 59. Upon repayment by parliament 
of any ſum (not leſs than one million at a time) in 


part of the ſaid capital, and upon payment of all ar- 


rears upon their yearly fund, then ſo much of their 
annuity as ſhall bear proportion to the monies paid in 
part of the principal ſhall ceaſe. | 

116. Sect. 60. After ſuch rederignides ſo much 
of the revenues applicable thereunto ſhall be under- 
ſtood to be redeemed by parliament, and ſhall not be 
iſſued without authority of parliament,; nevertheleſs 


the corporation ſhall remain for ever, and ſhall enjoy 


all their forts, acquiſitions, Sc. 

117. Sect. 61. All powers, Penalties, Sc. concern- 
ing the company or perſons employed under them 
ſhall for ever continue. 

118. Sect. 66. If the ſub-govetnor, deputy- 


_governor, and directors, or other members of the 
company, ſhall purchaſe any lands or revenues 


belonging to the crown, upon the accountof 
the corporation, or lend money by way of loan 
or anticipation, on any branch of the revenue, 
other than ſuch parts only on which a credit of loan 
is granted by parliament; ſuch ſub-governors, &c. 
being convicted of conſenting, agreeing or approv- 
ing of ſuch lending, &c. ſhall forfeit treble the value 
of the money ſo lent, one fifth to the informer, to 
be recovered in the courts at Weſtminſter, and the re- 
ſidue to be diſpoſed of, towards public uſes, as ſhall 
be directed by parliament. 

119. Sect. 67. The ſums to be paid into the Ex- 
chequer by the South-Sea company (over and above 
the monies of the ſinking fund, to be applied for 
leſſening public debts,) ſhall be, iſſued in manner 
following, v.z. firſt ſuch public debts. carrying in- 
tereſt at 5 per cent. or more, incurred before the 2 5th 
of December, 1716, (not being part of the company's, 
capital ſtock) as may be redeemed before the 25th of 
December, 1722, ſhall be paid off; then the remain- 
ders of the {aid ſums ſhall be applied towards paying 

| 0 
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off ſo much of the capital ſtock of the company, as 
ſhall carry intereſt at g per cent. and the Treaſury are 
to cauſe all the monies ariſing of the ſaid ſums to be 
applied in the manner hereby preſcribed. 

120. Stat. 6. Geo. I. cap. 11. Sect. 50. If any 
perſon ſhall forge or alter any receipt for ſubſcrip- 
tions, or any warrant for divdends, under the hands 
of the officers of the South-Sea company, or any en- 
dorſement or writing thereon, or therein, or ſhall 
tender any ſuch forged or altered receipt or warrant, 
or any receipt or warrant with ſuch counterfeit en- 
dorſment or writing, knowing the ſame to be ſo for- 
ged, &c. to the company or any of their officers, or 
ſhall offer to diſpoſe of the ſame, with intent to de- 
fraud the company, or any other perſon ; every ſuch 
offender (being convicted) ſhall be adjudged a felon 
without benefit of clergy. | EY 

121. Stat. 7. Geo. I. cap. g. Set. 26. On repay- 
ment by parliament, to the South-Sea company, of 
any ſum not leſs than 500,000/7. at a time in part of 
the principal monies of the capital ſtock belonging to 
the company, and on payment of all arrears of their 
annuities and charges of management, ſo much of 
their annuities, as ſhall bear proportion to the monies 
ſo paid in part of the principal ſhall ceaſe. 

122. Stat. 7. Geo, I. Stat. 2. Sect. 1. The ſum of 
4,166, 306 J. 4s. 11 d. which in purſuance of 6 Geo. 
I. cap. 4. Sect. 44. the South-Sea company was to pay 
into the Exchequer, and the ſeveral further ſums, at- 
ter the rate of four and a half years purchaſe, and 
one years purchaſe, ſhall be diſcharged. | 

123. Set. 2. The ſum of two millions, part of 
the capital ſtock, which ſhall belong to the ſaid com- 
pany, ſhall be annihilated, and a proportional part of 
their annuities ſhall ceaſe for the benefit of the 
public, | | 

124. Sect. 3. The company ſhall make an addi- 
tion of 33/7. 65. 8 d. in ſtock, upon every 1001. 
already allowed to the proprietors, of the redeema- 
ble annuities, and of the ſecond, third and fourth 


money 
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money-ſubſcriptions, which together with the ſtocks 
already allowed them, at the rate of 400 J. per cent, 
ſhall be in full diſcharge of their redeemable annuities 
which were ſubſcribed, and in full diſcharge of the 
monies paid on the ſaid ſubſcriptions ; and no more 
money ſhall be demanded by the company on any of 
the four money-ſubſcriptions. _ | 

125. Sect. 4. For a further relief to be given to 
the proprietors of the irredeemable annnities in the 
ſecond ſubſcription, by an addition of ſtock valued 
at 1 60 l. per cent. the company ſhall make an addition 
in ſtock to the ſaid proprietors, over and above the 
ſtock allowed them by a reſolution of the general court, 
which additions will be in the proportions following, 
Viz. on every annuity of 1001. ſubſcribed for the 
remainder of 99 years, on the ſecond ſubſcription, 
203. 65. 8 d. ſtock; on every annuity of 98 J. 
ſubſcribed for the remainder of gb, or 89 years, called 
fourteen per cent, in the ſaid ſecond ſubſcription, 
178 J. 55S. 4d. ſtock; on every gol. per annum ſub- 
ſcribed for the remainder of 32 years, called nine 
per cent. in the ſecond ſubſcription, 73 J. gs. 44. 
ſtock, on every annuity of 100 J. ſubſcribed for the 
remainder of 32 years, called benefits of the lotter 
1710, in the ſecond ſubſcription, 65 J. 165. 8 d. 
ſtock; on every 9g J. per annum, ſubſcribed for the 
remainder of 32 years called blank pay-tickets of 
the ſaid lottery, in the ſecond ſubſcription, 126/. 
145. 8 d. ſtock. | 

126. Sect. 5. All the increaſed capital ſtock, 
which was gained by the company, by taking in 
public debts, after the diſtribution of ſuch parts as 
are by this act to be diſtributed, ſhall be divided 
amongſt all the proprietors of the capital ſtock. 

127. Sect. 6. Such perlons (brokers excepted) as 
ſince the 25th of March, 1720, have borrowed mo- 
ney of the company upon ſtock, who ſhall pay to the 
caſhier of the company, 10 per cent. upon the ſums ſo 
borrowed, by the 25th of June, 1722, ſhall be dif- 
charged from all further demands of the e 

an 
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and the ſtock ſo pledged ſhall be abſolutely veſted in 
the company. | 

The like clanſe for money borrowed on ſubſcription 
receipts. 
128, Stat. 8 Geo I. cap. 21. Set. 1, It ſhall 
be lawful for the South-Sea company to ſell their 
ftock, as well that pledged to the company, as that 
which was allowed for ſubſcription-receipts pledged 
as aforeſaid, or any part of their fund, payable at 
the Exchequer, not exceeding 200,000 J. a year by 
lottery, or otherwiſe. 

129. Sect. 4. If the company ſhall raiſe any of 
the money, by ſelling part of their annuities at the 
Exchequer, at 5 /. per cent. (ſuch part not to exceed 
200,000 J. per annum) the contractors for purchaſing 
the ſame, ſhall be capable in law, to hold and en- 
joy the parts ſo purchaſed. | 

130. Sect. 7. The value to be computed at 20 
years purchaſe, for ſuch parts of the annuities, as 
ſhall be ſo purchaſed, ſhalt become a capital ſtock of 
the perſons,” or bodies politic, who ſhall purchaſe the 
ſame ; and in caſe the purchaſe be made by any bod 
corporate, ſuch body may unite the capital ſtock ſo 
created to their own capital ; and every member of 
ſuch body corporate, ſhall have credit for his ſhare in 
the ſtock, ſo encreaſed; and the capital ſtock of the 
South-Sea company ſhall be leſſened ſo much as the 
parts ſold ſhall amount to. 

131. Sect. 10. It ſhall be lawful for any bodies 
corporate, who ſhall have purchaſed any parts of the 
laid annuities, for enabling themſelves to pay for the 
lame to raiſe money, by opening books for taking #t 
fubſcriptions for ſale of any part of their capital Kock 
ſo created, or by making calls of money from their 
members, or by borrowing money. _ | 

x32, Set. 11. The capital ſtock which any per- 
fons in purſuance of this act, ſhall be intitled unto, 
and the parts of the annuities of the South-Sea com- 
pany which ſhall be ſo purchaſed, and the particular 


thare of each member of ſuch bodies corporate in the 
| _ ſame, 
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ſame, ſhall be a perſonal and not a real eſtate, and 
ſhall be free from taxes; and if any body corporate 
ſhall be entitled thereto, the members of ſuch body 
may transfer their ſhares in the books of the com- 
pany, in ſuch methods as is preſcribed for transfers 
of original ſtock, Sc. or may deviſe the ſame by 
will, and the parts of the annuities which . ſhall be 
purchaſed by perſons (not being a body corporate) 
may be aſſigned by writing under their hands and 
ſeals ; and ſuch aſſignments may be made toties quo- 
ties; ſo as ſuch aſſignments be notified in the books 
of the auditor of the receipt; and may be deviſed by 
will, ſo as ſuch will be entered in the ſame office with- 
in three months after the deceaſe of the teſtator. 

133. Sect. 12. No member of any body corpo- 


rate, which ſhall be intitled to ſtock, purſuant to 


this act, ſhall in reſpe& of his ſhare therein, be liable 
to be a bankrupt, and the ſtock of ſuch bodies cor- 
porate, ſhall not be liable to foreign attachment. 

134. Sect. 13. The purchaſers of any parts of 
the annuities of the South-Sea company, ſhall hold 
and enjoy the ſame, till the parts ſo purchaſed be 
redeemed ; and any body corporate, purchaſing ſuch 
parts of the ſaid annuities, ſhall continue a corpora- 
tion, till the redemption of the parts purchaſed 
by them. 

135. Sect. 14. On repayment by parliament to 
the perſons, or bodies corporate, who ſhall be in- 
titled to the capital ſtock, in reſpect of the annuities 
ſo purchaſed, of the whole ſum, whereof the ſaid ca- 
pital ſhall conſiſt, and of all arrears thereof, the part 
Od the annuities ſo purchaſed ſhall ceaſe. | 

136. Sect. 15. On repayment of any ſum (not 
leſs than one eighth part of ſuch capital ſtock at a 
time) in Part of the principal, and of all arrears ; fo 
much of the ſaid purchaſed annuities, as ſhall bear 
Proportion to the monies ſo paid, in part of the prin- 
Pal, ſhall ceaſe. | ares is 

; 137. Sect, 
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137. Sect. 16. After redemption of the annuities, - 
ſo much of the duties, Sc. applicable thereto, ſhall 
be underſtood to be redeemed by parliament. | 
138. Se. 17. So much of the capital ſtock of 
the South. Sea company, as ſhall remain after ſale of 
ſuch parts as ſhall be fold purſuant to this act, ſhall 
be redeemable by parliament, upon payment of ſuch 
ſums, whereof their capital ſhall conſiſt, and of all 
arrears of their annuities, and of the yearly ſums al- 


| lowed for charges of management; and the redemp- 


tion of their capital may be made upon payment, at 


one time, or ſeveral times, not being leſs than one 


million at a time 

139. Stat. 8 Geo, I. cap. 22. Sect. 1. If any 
perſon ſhall forge or counterfeit, or procure to be 
forged, Sc. or knowingly and wilfully aſſiſt in the 
forging, Sc. any letter of attorney, or other autho- 
rity, or inſtrument, to transfer any ſhare in a capi- 
tal ſtock eſtabliſhed by parliament, or to receive any 
dividend attending ſuch ſhares, or annuity in reſpect 
whereof the proprietors have ſuch ſhares; or ſhall 
forge, &c. the name of any of the proprietors of 
ſuch ſhares, annuities or dividends, to any ſuch in- 
ſtrument ; or ſhall knowingly and fraudulently de- 
mand or endeavour to have ſuch ſhares transferred, 
or ſuch annuities or dividends received, by virtue of 


ſuch forged authority; or ſhall falſly and deceitfully 


perſonate any of the proprietors of the ſaid ſhares, 
&c. thereby transferring, or endeavouring to trans- 


fer the ſtock, or receiving or 3 to re- 
ceive the money of ſuch proprietor; every ſuch . 
elo- 


fon being thereof convicted, ſhall be guilty of 
ny, without benefit of clergy. e. 

140, Stat. 8 Geo. I. cap. 22. Set. 2. The 
Treaſury ſhall rectify the errors of thoſe employed in 
taking ſubſcriptions, for increaſing the capital ſtock 


of the South-Sea company, in an inſtrument dated 


the gth of December, 1720, by a new inſtrument, 
thereby declaring, that principal ſums amounting to 
$7,831}, 65. 10 d. ſhall be added to the principal 


FF: ; ſum 
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ſums, amounting to 11, 172, 93 J. 15s. 10 d. by 
the ſaid inſtrument declared to be added to the ca- 
pital ſtock of the ſaid company, whereof 7, 388, 3181. 
105. 3 d. as well as the ſaid 67,831 J. 65. 10 d. 
omitted by miſtake, was for bank annuities payable 
by 3 Geo. I. cap. 7. 
141. Seq. 3. For rectifying a miſtake which 
tends to the prejudice of the public, the Treaſury 
ſhall by memorandums, endorſed on the inſtrument, 
dated the 28th of September, 1720, and upon the 
ſubſcription-books, wherein the miſtakes are inſerted, 
cauſe the ſum of 400 l. part of the additional capital 
ſtock of 8,551,618. 15 5. by the ſaid laſt mentioned 
inſtrument declared to be added to the ſaid capital 
ſtock to be abated. 
142. Set. 4. The Treaſury may infpe& any du- 
plicates tranſmitted by the managers for taking ſub- 
{criptions for increaſing the capital ſtock of the com- 
pany, and if they find any errors therein, they ſhall 
rectify the ſame. | | 
143. Stat. 9 Geo. I. cap. 6. Set. 7. The clauſe 
in 7 Ges. I. Stat. 2. Sect. 2, Whereby it was enact- 
ed, that two millions of the capital ſtock of the 
South-Sea company ſhould be annihilated, is repeal- 
ed; and the ſaid two millions ſhall be revived, and 
added to the preſent capital ſtock of the company. 
144. Sect. 2. The two millions by this act revi- 
ved, ſhall be divided amongſt all the proprietors of 
the ſtock. | FR: 
645. Sect. 3. The whole capital ſtock of the 
Seuth-Sea company, computed to 33, 802, 4831. 145. 
and one half-penny, ſhall be divided into two equal 
arts, | 
146. Sect. 4 One moiety of the fame ſtock, 
which will by computation, amount to 16, 901, 247“. 
17 5. and one farthing, ſhall be converted into a joint 
ſtock,” attended with annuities payable out of the 
Soul h- Sea company's funds, in lieu of all dividends, 
viz. with annuities at 5 J. per cent. till the 24tþ of 
June, 1727, and from thence at 4 J. per cent. till re- 
| | demption 
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demption by parliament; and the ſame moiety ſhall 
be called The joint ſtock of the South-Sea annuities; 
and the other moiety of the capital ſtock ſhall re- 
main in the company, as a joint ſtock, attended with 
the reſidite of the yearly funds, payable at the Ex- 
chequer, till redemption ; and alſo attended with the 
ſeveral ſums for charges of management, and with all 
benefits of trade. &c. and as concerning the moiety 
ſo converted into South-Sea annuities, every proprie- 
tor ſhall be intitled to annuities at 5 per cent. till the 
24th of June, 1727, and from thence at 4 /. per cent. 
till redemption; and the South-Sea company ſhall re- 
ceive at the Exchequer, out of the duties, Sc. 
charged with their who's annuities yearly, the intereſt 
of the ſame moiety, till redemption, in truſt for the 
proprietors ; and all powers, &c. in force, ſhall be 
continued for ſecuring the ſaid joint ſtack of South- 

Sea annuities, and the yearly funds to attend the 

ſame. 

147. Sect. 5. The ſaid annuities ſhall be payable 
half-yearly, at Lady-Day and Michaelmas. 

148. Sect. 6. If any deficiency ſhall happen in the 
produce of the duties, &c. the South-Sea annuities 
will bear one half of ſuch deficiency, till the ſame be 
provided for by parliament. 

149. Sect. 7. The ſhares which every perſon ſhall 
be intitled to in the annuities, ſhall be written into 
new ledpers. 3 

150, Sect. 8. The annuities ſhall be free from 
taxes, 

151, Set. 9. Perſons intitled to annuities, ſhall 
be poſſeſſed thereof as a perſonal eſtate, and the ſame 
ſhall not be liable to foreign attachment. 

152. Sect. ro. All the principal monies in the 
joint ſtock of the South-Sea annuities, ſhall be deem- 
ed one capital or joint ſtock, on which the annuines 
ſhall be attending, and the ſhares therein ſhall be 
transferrable; and the South-Sea company ſhall cauſe 
to be kept in London, an office and books; in which - 
all transfers of the ſaid annuitics,. ſhall be entered; 
E * which 
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which entry ſhall be ſigned by the parties making ſuch 
aſſignments, or their attorneys; and the perſons to 
whom ſuch transfers ſhall be made, ſhall under-write 
their acceptance, and no other method of transfering 
the ſaid ſtock and annuities ſhall be good; provided 
that any perſon may be: ucath the ſame ; but ſuch le- 
gatee ſhall receive no payment, till ſo much of the 
will as relates to Seuth-Sea annuities be entered in the 
office. 

- 143. Se&. 11. No ſtamp duties ſhall be char- 
geable on any transfers of the annuities. 2 

154. Sect. 11. The South-Sea company ſhall en- 
Joy in their own right, the reſidue of the ſaid annui- 
ties till redemption, and ſhal! a'fo have the ſums of 
gooo l. per annum, and 1371. 9s. 6d. per annum, 
and other ſums for charges of management, and ſhall 
allo enjoy all profits of trade, and other privileges, 
Sc. belonging to the company. 

155. Sect. 13. As well the South-Sea company, 
and their general court, courts of directors, and ſub- 
committees, as alſo the members of the company in 
reſpect of the remaining moiety of the capital ſtock, 
and the allowances for management, Fc. ſhall en- 
Joy the ſame powers, Sc. as the company might 
have exerciſcd, if this act had not been. 

156. Sect. 14. If any de ciency ſhall happen in 
the produce of the duties, Sc. the company ſhall 
bear half of ſuch deficiency, till it be provided for by 
parliament. 1 

157. Sect. 16. On repayment by parliament to 
the Sculh- ea company, of the whole capital ſum of 
33,602,482. 145. anda half-penny viz. 16, 901, 2411. 
17 5. farthing, for the uſe of the proprietors of the 
South-S:a annuities, and the remaining 16,901,241 /. 
175. farthing, on account of the capital ſtock to be 
continued to the company, in truſt for the South-Sea 
annuities, and in their own right, as allo the yearly 
ſums for management, ſhall ceaſe. 

158. Sect. 17. On repayment of any ſum, not 
leſs than go, oo J. at a time, in part of the ſaid 5 
' 85 pita 


South-Sea Company. 71 
pital ſtock, ſo much of the yearly funds as ſhall bear 
proportion to the monies ſo paid in part ſhall ceaſe. 

159, Sect. 18. After redemption of the ſaid capi- 
tal ſums, ſo much of the duties applicable thereto 
ſhall be underſtood to be redeemed by parliament. 

160. Stat. 1 Geo. II. cap. 8. Se. 19. Whereas 
the principal ſum of 500,000. lottery annuities charg- 
ed by 5 Gee. I. cap. , upon the duties on coals granted 
by 9 Ann. cap. 22, were by 6 Geo. I. cap. 4, im- 
powered to be ſubſcribed into their South-Sea ſtock; 
and in purſuance thereof 434,605 l. part thereof was 
taken into the ſaid ſtock, and the reſidue paid off; 
the commiſſioners of the Treaſury are directed to pay 
off the ſaid 434,605 J. on or before the 25th of June 
1728, out of monies to be advanced by the bank of 
England for the purchaſe of annuities, and at the 
ſame time to pay to the South-Sea company out of 
the ſinking fund, the farther ſum of 63, 395 J. which 
will compleat a ſum of 500,000 J. for the redemption 
of a proportionable part of the annuities attending 
their whole principal monies, whether in capital 
ſtock or annuity ſtock; and 250,000 J. being one 
moiety, ſhall be applied in diſcharge of ſo much of 
their capital ſtock; and the remaining 250,090 J. 
ſhall be applied in diſcharge of ſo much of the joint 
ſtock of South-Sea annuities. 

161. Sect. 20. The South-Sea company ſhall ap- 
ply the ſame in equal moieties to the redemption of 
ſuch parts to their South-Sea ſtock or annuities as 
thall belong to the company in their own right, and 
undiſtributed among the proprietors. 

162. Set. 21. The monies ſo to be paid to the 
South-Sea company may be uſed by them in paying 
debts, dividends, or other ſervices of the company. 
163. Stat. 3 Geo. II. cap. 16. Set. 4. Whereas 
by rectifying a {mall error in the computing the 
amount of the Scuth-Sea ſtock as recited in 9 Geo. I. 
cap. 6, and by deducting half a million paid off purſu- 
ant to I Geo. II. cap. 8, the capital ſum remaining 
due on each of the funds of Seutb-Sea ſtock and _ 
| | F2 ca 
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Sea annuities doth amount to 1,665,131 7. 125. gd. 
farthing, and it is judged expedient that one miilion 
be applied for paying off fo much of the Sourh-Sea 
ſtock out of the ſurpluſſes of the ſinking fund ariſing 
art the feaſt of the nativity of St. John Baptiſt 1730, 
there ſhall be iſſued to the South. Sea company ſuch 
monies as ſhall be in the Exchequer, for redeeming 
part of the capital ſtock due to the company till the 
payments ſhall amount to one million; and a pro- 
portional part of the ſtock ſhall determine for the be- 
nefit of. the public. 

164. Sect xs. The South-Sea company ſhall upon 
the receipt of the ſaid one million diitribute the lame 
amongſt all the proprietors of their ſtock towards 
ſinking ſo much of their ſhares in the ſtock. 

165. Sect. 7. Where any proprietors ſhall out of 
the ſaid one million be paid off a dividend or capi- 
tal, which ſhall not amount to more than 100 /. the 
company at any time before the ſhutting of the books, 
are required to permit any proprietors of ſtock to 
transfer to ſuch proprietors any quantity of ſtock not 
exceeding the ſum ſo divided out of the capital, 
without ſtamps or other charges; and it ſhall be law- 
ful for the company to ſell to any of their proprictors, 
any parcel of their ſtock as now remains in the com- 
pany or in any perſons in truſt for them, as ſhall be 
ſufficient for the faid purpoſes and no more. 

166. Set. 8. Where in purſuance of this act 
any payments ſhall be made of the capital of any ſuch 
ſtock, as ſhall be veſted in perſons in truſt, Sc. ſuch 
payments ſhall not be applied as dividends of profit 
but ſhall remain in the hands of the truſtees, till 
otherwiſe diſpoſed of, at intereſt; and the truſtees 
may lay out the ſame or any part thereof, in the pur- 
chaſe of other capiral ftocks of the ſame kind; and if 
ſuch truſtees by writing indorſed in, or annexed to, 
the receipts, and ſigned or acknowledged before one 
ot the maſters of chancery, ſhall declare that the mo- 
nies were the produce of the faid dividend, and the 

| | 204 maker _ 
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maſtet ſhall certify the ſame by ſubſcribing his name 
(for which he ſhall be paid 15.) the ſtock mentioned 
in ſuch receipts ſhall be liable to the ſame truſts as 
the reſt of the truſt-ſtock remaining in ſuch truſtees, 
and the truſtees ſhall be indemnified. 2 
167. Set. 9. Nothing in this act ſhall reſtrain 
any truſtees from laying out any of the truſt monies 
in any other purchaſes or ſecurities. 
168. Stat. 3 Geo. II. cap. 20. Sect. 20. If at the 
end of any quarter, the ſeveral duties appropriated 
to diſcharge the annuity, or allowance for charges of 
management to the South Sea company, in reſpect of 
their original capital ſtock of ten millions, ſhall not 
be ſufficient, together with the preſent proviſions by 
parliament for making good any quarterly deficien- 
cies therein to diſcharge the quarterly Ry or al- 
| lowance, the ſame ſhall be made good out of the ag- 
gregate fund eſtabliſhed by 3 Geo. I. cap. 8. after prior 
charges. | | 
169. Stat. 4 Geo. II. cap. g. Sect. 1. Out of the 
ſurpluſſes called the /inking fund, at the feaſt of St. 
Michael, 173t, there ſhall be iſſued to the governor 
and company of merchants of Great Britain, trading 
to the South. Seas, c. towards redeeming part of 
the capital ſtock of annuities due to the ſaid compa- 
ny, until the payments amount to one million; and a 
proportionable part of their ſaid annuities ſhall ceaſe, 
with like directions as to truſtees, Sc. as in 3 Geo. II. 
cap. 16. . ; 
170. Stat. 3 Geo. II. cap. 17. Sect. 1. Out of 
the /inking ſund at the nativity of St. John Baptiſt 
1732, there ſhall be iſſued to the governor and com- 
pany of merchants of Great Britain trading to the 
South Seas Sc. towards redeeming part of the annui- 
ties attending on the capital ſtock of 1,000,000 /. 
ſterling; and a proportionable part of their ſtock 
ſhall ceaſe; with like proviſions as in 3 Geo. II. cap. 
16. 5 . 
171. Stat. 6 Geo. II. cap. 25. Sect. 2. Out of the 
ſinking fund at Michaelmas 1733, ſhall be iſſued 0 
e 
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the South-Sea company for redeeming part of the 
Seath-Sea annuities, f, ooo, ooo d. and a proportional 

rt of their annuities ſha!l ceaſe ; with like proviſions 
as in 4 Geo. II. cap. 3. Sce parag. 169. 

172. Stat. 6 Geo. II. cap. 28. Sect. 1, Afier the 
24th of June, 1733, the capital ſtock of the South- 
Sea company, wuich amounts to 14,651,103). 85. 14, 
and the ſhares of the reſpective proprietors, ſhall be 
ian into four equal parts. 

Sect. 2. Three fourth parts of the ſaid ca- 
vital ſtock which will amount to 10,988,327. 115, 
farthing, ſhall be converted to a joint ſtock atten- 
ded with annuities payble out ot the funds of the 
Soul h- Sea company afier the rate of 4/7. per cent until 
redemption by parliament, and ſhall be called The 
mew joint ſtock of Sourh-Sea annuities; and the other 
fourth part amounting to 3,662,775. 175. farthing, 
ſhall remain in the ſaid S2th-Sea company as a trad- 
19g or capital ſtock, attended with the re{1duesof the 
annuities or funds payable at the Excheqner to the 
laid company for their whole capital, until redemp- 
tion; and attended with the ſums allowed for char- 
ges of management, and with all effects, profits of 
trade, debts, privileges, and advantages belonging to 
the Scath Sea company. 
174. Sect. 3. The proprietors of the ſaid three 
ſourth parts, ſhall have, free of all charges, certain 
annuitics of 4. per cent on the laid ſum of 10, 988, 3271. 
115. farthing, from the ſaid 24th of June 17 23, until 
redemption by parhament; and the South-Sea com- 


pany ihall receive at the Exchequer, out of the reve- 


nues charged with their annuities, the annuity to at- 
tend the ſaid three fourth parts, fo converted into the 

new joint ſock of v9uth-Sea annuities, in ruſt tor the 
annuitants. 


175. Sect. 4. The proprietors of the remain 'ng 


fourth of. the ſaid capital ftock ſhell have proportional 


ſnares of the ſaid annuities, and all benefits of trade. 


176. Sect. 3. The accountant of the company 


all twice every year at Criſtmas and at Midſummer, | 


or 
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or within one month after, ſtate an account of the 
company's affairs, which ſhall be laid before the next 
eneral court in order to their declaring a dividend 
and all dividends ſhall be made out of the clear profit; 
and ſhall not exceed what the company may reaſona- 
bly divide, without incurring any farther debt; pro- 
vided that the company ſhall not at any time .divide 
more than 4/. per. cent per annum. until their preſent 
debts be paid off; and the Sauth- Sea company, and 
their trading ſtock, ſhall be, excluſively from the 
ſaid new South-Sea annuities, liable to all debts and 
incumbrances of the company. 

177. Sect. 6. The new South-Sca annuities ſhall be 
payable from the feaſt of St. John the Baptiſt, 1733. 
half yearly. * | 

178. Sect. 7. The trading capital ſhall be charg- 
ed with the payments of the new annuities, as alſo 
for the payment of the former joint ſtock of South- 
Sea annuities. EL 

179. Sect. 8. Provided that the company ſhall 
have received the annuity payable to them at the 
Exchequer; and on failure of paying the fame or 
within ſixty days after, then ſuch trading ſtock ſhall 
alſo be charged with the payment of intereſt of 5 /. 
per cent. 

180. Set. 9. If any deficiency ſhall happen in 
the funds of the Sauth- Sea company the new Soutb- Sea 
annuities ſhall bear a proportional part of ſuch defici- 
ency. 
181. Sect. 10. The Soutb-Sca company ſhall be 
intitled to all powers and advantages, | ann and 
directions, enacted by any former laws for better ſe- 
curing the whole capital ſtock of the funds of the 
ſad South-Sea company, or preventing the forging 
any dividend, warrant, or transfers of annuities, com- 
prehended in the act 8 Geo. I. cap. 22, to be in force 
as to the ſaid new joint ſtock of South-Sea annuities. 
See parag. 129. 

182. Set. 11. The proportional ſhares, which 
every perſon ſhall have in the ſaid new South-Sea an- 
| nuitics 
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nuities, ſhall be written off from the books of the 
company into books for that purpoſe. 
183. Sect. 12. The new South-Sea annuities ſhall 
be free from taxes. 

184. Sect. 13. The ſaid new annuities ſhall be 
perſonal eſtate and not liable to foreign attachment, 

135. Sect. 14. The principal monies in the ſaid 
new joint ſtock, of South-S?a annuities ſhall be a joint 
ſtock, and any ſhare therein ſhall be transferrable and 
the South-Sea company ſhall cauſe to be kept within 
the city of London an office and books, in which all 
transfers of the new annuities ſhall be entered and 
ſigned by the party making ſuch transfers, or his at- 
torney; and the perſon to whom ſuch transfer ſhall 
be made, or his attorney, ſhall underwrite his accep- 
tance; and no other method of transferring the annu- 
itics ſhall be good in law. 
186. Sect. 15. Any perſon poſſeſſed of ſuch new 
_ annuities may bequeath the tame in the ſame manner 
as any other perſonal eſtate. | / 

187. Sect. 16. No ſtamp duties ſhall be charge- 
able upon the transfers of the new annuities, 

188. Sect. 17. The Seuth-Sea company may exer- 
Cite all ſuch powers and enjoy the ſame immunities, 
benefits of trade, and advantages as if this act had 
not been made. | 7 
189. Sect. 49. No perſon ſhall be qualified for 
being governor (his Majeſty excepted) unleſs ſuch 
governor ſhall have in his own name and right 5,00. 
in the trading ſtock, nor ſhall any perſon be quali- 
fied to be ſub-governor who ſhall not have 4,000. 
nor ſhall any perſon be qualified to be deputy go- 
vern orunleſs ſuch deputy governor ſhall have 3, oo0 l. 
and no perſon ſhall be qualified for a director who 
Mall not have 2,090 J. in the trading ſtock. 

199. Sect, 21. In every general court of the com- 
pany, every member, who ſhall have in his own 
name and right zool. trading ſtock ſhall have one 
vote, and every member who ſhall have 2,000 /. ſhall 
Have two votes, and every member who ſhall have 
| | 3,000 U 
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000 J. ſhall have three votes, and every member 
who ſhall have 5,000 /. ſhall have four votes. | 
191. Sect. 23. Where ſuch diviſion ſhall be made 
of any ſtock which ſhall be veſted in any perſons in 
truſt, the parcels of the ſaid new South-Sea annuities 
and of the ſaid trading ſtock, ſhall be liable to the 
ſame truſts. EC . | 

192. Sect. 24. It ſhall be lawful for ſuch truſtees 
to ſell ſuch remaining trading ſtock and within eight 
days, to inveſt the money ariſing therefrom in the 
purchaſe of the new South- Sea annuities; and receipts 
ſhall be given by the perſons transferring; and in caſe 
ſuch truſtees, by writing indorſed on {ſuch receipts, 
and ſigned before one of the maſters of chancery, 
| ſhall declare that the monies in the receipts were the 
produce of the ſaid truſt ſtock; the annuity ſtock. 
mentioned in ſuch receipts ſhall be ſubje& to the 
fame truſts. 

193. Sect. 25. The fund of the trading ſtock 
ſhall not, without the conſent of the company, be li- 
able to be redeemed by parliament, until the new 
South-Sea annuities ſhall have been reduced by re- 
| demption by parliament to the ſum of 43,500,000 J. 

194. Sect. 26. The court of directors ſhall cauſe 
a the bonds owing by the company to be regiſtered; 
and no new bonds ſhall be iſſued nor any bonds paid 
off, except the proprietors ſhall, in a general court, be 
| firſt acquainted with the uſes for which the bonds are 
intended to be iſſued; and within fourteen days, 
and twenty-one days from the time of holding the 
laid general court, one other general court ſhall be 
aſſembled to take the reſolutions of the proprietors, 
whether any new bonds ſhall be iſſued or not; provi- 
ded that it may be lawful for the court of directors to 
affix the ſeal of the company to new bonds made out 
in lieu of bonds filled by indorſements, or worn out 
or loſt; and no calls ſhall be made, except the ſame 
notice ſhall be given in a general court, and the re- 


lolutions of the proprictors taken in another general 


195- 
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195. Sect. 27, 28, South-Sea annuities may be 
bequeathed, as any other perſonal eſtate. 

196. Sect. 29. This act ſhall be a public act. 

197. Stat. 7 Geo. II. cap. 17, Sect. 1. It ſhall 
be lawful for the South Sea company to pay off the 
company's bonds, as they might have done in caſe 
the act 6 Geo. II. cap. 28, had not been made. 

198. Sect, 2. The intent of the ſaid act was, 
that no new bonds, or bonds bought up with the 
company's money, ſhould be iſſued, but by the con- 
ſent of the general court. | 

199. Set. 3. This act ſhall be a public act. 

200. Stat. 9 Geo. II. cap. 34, Sect. 12. Out of 
the ſinking fund at Chriſtmas 1736, there ſhall be 
iſſued to the South-Sea company, for redeeming part 
of the new South-Sea annuities 1, coo, ooo l. with the 
aſual proviſions for annihilation as in Stat. 4 Geo. Il, 
cap. 5. | 

- 201, Stat, 10 Geo. II. cap. 17. Sect. 25. Out of 
the ſurplus granted by parliament, there ſt. all be iſ- 
ſued to the governor and company of the merchants 
of Great Britain trading to the South-Seas, Sc. at the 
feaſt of St. Michael, 1737, ſums not exceeding one 
million, for redeeming part of the Old South-Sea an- 
xuities with the uſual proviſions, as before. 

202. Stat. 24 Geo, II. cap. 11. Sect. 1. Where- 
as the corporation of the governor and company of 
merchants of Great Britain trading to the South-Seas, 
and other parts of America, and for encouraging the 
fiſhery, have propoſed. to accept of 4. per centum 
Per annum, on their capital ſtock, to Chriſtmas, 1757, 
and then to ſtand reduced to 3 J. per centum per an- 
num, provided the receipt from the Exchequer, and 
charges of management upon the. preſent old and 
new Scuth-Sea annuities, be continued as they now 
are; and alſo the charges of management on the ca- 
pital ſtock of the ſaid company be continued; and 
that all the rights and exemptions, with regard to 
the redemption of the fame, be confirmed in the 
ſame manner as they now ſtand. ' And the houſe of 

commons 
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commons having duly conſidered the faid propoſal 
have reſolved to accept thereof, in full diſcharge of 
all demands which the ſaid company could or might 
claim of the king of Spain, on account of the aſſi- 
ento, or annual ſhip, or any account whatſoever, over 
and above the ſum of 100,000 J. paid purſuant to 
treaty : therefore, Sc. be it enacted, Sc. that the 
ſaid governor and company of merchants of Great 
Britain trading to the South-Seas, and other parts of 
America, and for encouraging the fiſhery, ſhall have, 
receive and enjoy, Sc. the preſent annuity of 4 /. 
centum per annum, payable on the ſaid capital 
ſtock, until the 25th of December, 1757: and that 
from after the ſaid 25th day of December, 1747, the 
ſaid annuity of 4 J. per cent per annum ſhall be redu- 
ced to. an intereſt after the rate of 3. per centum per 
annum, until the redemption thereof, in full dif- 
charge of all demands which the ſail company could 
or might claim of the king of Spain, on account of 
the aſſiento, or annual ſhip, or on any account what- 
ſoever, over and above the ſum of 100,000 /. paid 
purſuant to treaty. | 

203. Sect. 2. Provided, that the ſaid governor 
and company ſhall continue to receive from the re- 
ceipt of his Majeſty's Exchequer, ſo much monies 
out of the funds appropriated for that purpoſe, as 
ſhall from time to time, become due and payable for 
the intereſt of, and charges of management upon 
ſuch part of the ſaid old and new South-Sea annuities 
as are not redeemed, and on the capital itock of the 
laid company, as they now have and receive; and 
that all the rights and exemptions, with regard to 
the redemption of the ſaid capital ſtock of the ſaid 

company, ſhall be, and are hereby, confirmed in th 

e manner as they now ſtand. | 
204. Sect. 3. If any officer or ſervant of the ſaid 
company, being intruſted with any note, bill, divi- 
dend-warrant, bond, deed, or any ſecurity, money 
or other effects belonging to the ſaid company, or 
FEY having 
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having any bill, dividend-warrant, bond, deed, or 
any ſecurity, money or effects, of any other perſon 
or perſons, lodged or depoſited with the ſaid com- 
pany, or with him as an officer or ſervant of the ſaid 
company, ſhall ſecrete, embezzle, or run away with, 
any ſuch note, bill, dividend-warrant, bond, deed, 
ſecurity, money or effects, or any part of them, 
every officer and ſervant ſo offending, and being 
thereof convicted in due form of law, thall be deem- 
ed guilty of felony, and ſhall ſuffer death as a felon, 
without benefit of clergy. 

205. Stat. 25 Geo. II. cap. 27. Sect. 26. From 
and after the 5th of April, 1748, the joint ſtock of 
the firſt ſubſcribed Old South-Sea annuities, with as 
much of the joint ſtock of the ſecond ſubſcribed Old 
South Sea annuities, as ſhall be then unſatisfied, ſhall 
be made one joint ftock of Old South-Sea annuities, 

206. Sect. 27. From and after the gth of Januam, 
1758, the joint ſtock of the firſt ſubſcribed New 
South-Sea annuities, with ſo much of the joint ſtock 
of the ſecond ſubſcribed New South-Sea annuities, as 
hall he then unſatisfied, ſhall be made into one new 
joint ſtock of Sowth-Sea annuities. 

270. Stat. 26 Geo. II. cap. 16. Sec. 1. Where- 
as, inand by rhe charter of incorporation, granted 
in purſuance of an act of the gth year of her late Ma- 
jeſty queen Anne, to the governor and company of 
merchants of Great Britain, trading to the South- Sea, 
ani other parts of America, and for encouraging the 
üſhery, bearing date the 8th of September. 1711, it 
ts amongſt other things directed, that far. the good 
government of the ſaid company, there ſhould be for 
ever a court of directors, to confiſt of one governor, 
ane ſub-governor, and one deputy-governor, and 
thirty directors, and that the majority of the ſaid 
court of directors, whereof the governor, ſub-gover- 
nor, or deputy-gov-rnor (except as in the ſaid char- 
ter is excepted) to be always one, ſhould be deemed 
a court of directors; and that from and after the elec- 
tion, by the ſaid charter directed to be made W 
dne 
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the 24th of December, and the 6th of February, 1717 ; 
of and foi ſuch governors and directors, ſuch elec- 
tion ſhould from thencetorth be made every 3d year, 
between the 25th of December, and the 6th of Fe- 
bruary, for ever: And whereas the ſaid company at 
a general court holden on the iſt day of February, 
1733, came to a reſolution that proper application 
ſhould be made to parliament, in the name of the 
ſaid company, that from and after the expiration of 
the 2 years, for which the preſent governors and di- 
rectors are choſen, the court of directors of the ſaid 
company might conſiſt of one governor, one ſub-go- 
vernor, one deputy-governor, and 18 directors only, 
and that the majority of ſuch court of directors, 
whereof the governor, ſub-governor, or deputy- 
governor (except as in the ſaid company's charter is 
excepted) to be always one, might trom thenceforth 
be deemed a court of directors; and that from thence- 
forth alſo the election of governors and directors might 
be annually, between the 12th December, and the 6th 
of February; and that the firſt election of governors, 
and 18 directors might be between the 25th day of 
December, 1753, and the 6th of Fe:ruary, then next 
following: And whereas the ſaid governor and com- 
pany, by their petition under their common ſeal, 
have prayed that they may be enabled, by authority 
of parliament, to carry the aforeſaid reſolution of - 
their general court into execution; may it therefore, 
Sc. be it enacted, &c. that from and after the expi- 
ration of the 3 years for which the prelent governor 
and directors are choſen, the court of directors of the 
laid company, do and ſhall conſiſt of one governor, 
one ſub-governor, one deputy-governor, and twen- 
ty-one directors only; and that the majority of ſuch 
court of directors, whereof the governor, ſub-gover- 
nor, or deputy-governor (except as in the charter of 
the ſaid company is excepted) to be always one, ſhall 
from thenceforth be deemed and be a court of di- 
rectors. 

208, Sect. 2. Provided, that at the next gene- 
ral election of directors, 21 directors and no more, 
G Who 
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who were at the laſt preceding general election of 
directors choſen into the office of directors, may be 
again appointed or choſen into the office of directors; 
and that at and in every ſubſequent election, no more 
than 15, who were at the laſt preceding general 
election of directors choſen into the office of di. 
rectors, ſhall be again appointed or choſen into the of. 
fice of directors. 
209. Sect. 3. Provided that the ſalaries of the 
governors and directors of the ſaid governor and 


company, ſhall continue and be the ſame as they noy 
are. 
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1*.{ATAT. 5 and 6 Will. and Mar. cap. 20. ſect. 17. 

| Every year, beginning from the 1ſt of June, 
1694, the ſum of 140,000/. out of monies to ariſe 
by duties of tonnage (/nce expired) and by an exciſe 
upon beer, &c. hereby granted, (being a moiety of the 
rates granted by 2 Will. and Mar. tat. 2. cap. 10) 
ſhall be a yearly fund for the annuities in the act men- 
tioned, and for the purpoſes hereafter expreſſed, and 
any deficiencies to be ſupplied out of the appropriated 
revenues. 

2. Sec. 18. For raiſing 1,200,000/. part of 
1,500,000. granted by the act, the yearly ſum of 
140, oo0 J. ſhall be kept apart in the receipt of Ex- 
chequer, and paid as in the act is directed. | 

3. Sect. 19. Their majeſties, by commiſſion un- 
der the great ſeal, may appoint perſons to take ſub- 
ſcriptions on or before the firſt day of Auguſt, 1694, 
by any perſons, natives, or foreigners, &c. for 
raiſing and paying into the receipt of the Exchequer 
1,200,0001, part of the ſum of 1,500,000/7, and the 
yearly ſum of 100,000/7. part of the ſaid yearly ſum 
of 140,000/7. ſhall be applied to the uſe of ſuch per- 
ſons as ſhall make ſuch ſubſcriptions and payments, 
in the proportion hereafter mentioned : viz. each 
weekly payment ſhall, by the auditor of the receipts, 
be divided into five ſeventh parts and two ſeventh 


This act is intitled, An act for granting to their majeſties ſe- 
veral rates and duties upon tonnage of ſhips and veſſels, and upon 
ale, and other liquors, for leg certain recompences and 
advantages in the ſaid act mentioned to ſuch perſons as ſhall vo- 


luntarily advance the ſum of 1, 500, ooo J. towards carrying on the 


War againſt France, 
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parts, which five ſeventh parts are appropriated to- 
wards the payment of the ſaid yearly ſum of 100,000], 
and ſhall be paid to the contributors towards raiſing 
the ſum of 1,200,000/. 

4. Sect. 20. Their majeſties, by letters patent, may 
appoint in what manner the ſaid ſum of 1,200,090, 
and the ſaid yearly ſum of 100,000/, or any part 
thereof, may be transferred to ſuch perſons as ſhall 
accept of the ſame, and incorporate ſuch ſubſcribers 
to be one body corporate, by the name of The gover- 
nor and company of the Bank of England; and they 
ſhall be capable to purchale and retain lands, &c. 

5. Sect. 22. The commiſſioners of the Treaſury, 
Sc. are required, without farther warrant, to direct 
their warrants yearly for the payment of the ſaid 
100,000. to the contributors of the ſa:d 1,200,000. 
and the auditur of receipt of Exchequer, and all 
other officers of the Exchequer, are enjoined to 
iſſue the ſaid monies without fee, and under the pe- 
nalties inflicted upon any officers for diverting any 
money appropriated by this act. 

6. Sect. 2 3. Provided that none ſhall ſubſcribe 
more than 20,090). and that every ſubſcriber ſhall pay 
one fourth part at the time of ſubſcribing : and if the 
' reſidue be not paid before January, the former ſub- 
ſcription to be forfeited. 

. Sect. 24. No more than 10,000 J. ſhall be ſub- 
ſcribed before the firſt of July. 

8, Sect. 25. Not to be a corporation, except a 
moiety be advanced before rhe firſt of Anguſt. Sub- 
ſcribers may transfer, if moiety be not advanced. 

9. Sect. 26. The corporation ſo to be made ſhall 
not borrow under their common ſeal any farther ſum 
than 1,200,000/7. ſo that they ſhall not, at any one 
time, owe more, unleſs by act of parliament, upon 
Funds agreed in parliament; and if any more ſhall be 
borrowed under the common ſeal, every member 
of the ſaid corporation ſhall, in their private capaci- 
ties, be liable, in proportion to their ſeveral ſhares, 

to the repayment of ſuch monies, with intereſt; and 
” In 
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in ſuch caſe an action of debt may be maintained in 
any of the courts of record at Weſtminſter, by the cre- 
ditors, to whom any ſuch ſecurity, under the com- 
mon ſeal of the corporation, ſhall be made, againſt 
all or any members of the corporation, in proportion 
to their ſhares, wherein judgment may be recovered, 
as if ſecurity were given in their private capacities; 
any agreement to the contrary notwithſtanding. 

10. Sect. 27. The corporation ſhall not trade, or 
ſuffer any perſon in truſt for them to trade, with any 
of the effects of the corporation, in the buying or 
ſelling of any merchandize or goods; and every 
perſon ſo trading, or by whoſe order ſuch trading 
{hall be made, ſhall forteit treble the value of the 
goods and merchandize traded for, to ſuch perſon as 
will ſue for the ſame in the Courts of Record at Weſt- 
minſter. 

11, Sect. 28. But the corporation may deal in 
bills of exchange, and in buying or ſelling bullion, 
gold or ſilver, or in felling goods mortgaged to them, 
and not redeemed within three months atter the time, 
or ſuch goods as ſhall be the produce of lands pur- 
chaſed by the corporation. | 

12, Sect. 29. All bills obligatory and of credit, 
under the ſeal of the corporation, may, by indorſe- 
ment thereon under the hand of the propr:etor, be 
aliigned, and the aſſignee may ſue in his own name. 

13. Sect. 30. If the governor, or other members, 
of the corporation to be eſtabliſhed, ſhall, upon ac- 
count of the corporation, purchaſe any lands or re- 
venues belonging to the crown, or lend to their ma- 
jeſties, their heirs, or ſucceſſors, any money by way 
of anticipation on any part of the revenue, other than 
ſuch part only on which a credit of loan ſhall be 
granted by parliament ; then the ſaid governor, or 
members, ſo conſenting to lend, being thereof law- 
fully convicted, ſhall forfeit treble the value of ſuch 
Jum fo lent, whereof one fifth part ſhall be to the in- 
former, to be recovered in any court of record at ¶ eſt- 
G 3 minſter, 
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minſter, and the reſidue to be diſpoſed of by parlia- 
ment. 

14. Sect. 21. Amerciaments, fines, and iſſues 
againſt the ſaid corporation, upon account of any ſuits 
to be brought againſt them, ſhall not be pardoned : 
and if ſuch be eſtreated into the Exchequer, the offi- 
cers of the Exchequer, who are to pay the yearly ſum 
of 100,000/. may, out of that, retain ſo much as 
the ſaid amerciaments, fines, or iſſues amount unto. 

15. Set. 32. If any perſon ſhall obtain a judg- 
ment againſt the corporation, and ſhall bring execu- 
tion thereupon unto the officers of the Exchequer, 
then the ſaid officers are required to pay the ſum in 
the execution, to the plaintiffs or their aſſigns: 
and the ſaid officers may detain ſo much of the yearly 
ſum of 100,0001. as the debt ſhall amount unto. 

16. . Set. 33. Any member of the Houſe cf 
Commons may be a member of this corporation, not- 
withſtanding ſtat. 5 and 6 Will. and Mar. cap. 7. 

17. Stat. 8 and 9 Will. III. cap. 20. ſet 20. The 
preſent ſtock of che Bank of England ſhall be enlarged 
by new ſubſcriptions. | | 

18. Se. 21. Before ſuch enlargement, the ſtock 
ſhall be computed by ſeven of the preſent members 
and ſeven of the new ſubſcribers; and, if the clear 
ſtock amount not to 1,200,000/7. the old members to 
make it up in tallies, orders, bank-bills, or notes; 
but, if it excecd 1, 200, 00“. then the ſurplus to be 
divided among the old members. 

19. Sect. 22. Seven commiſſioners appointed by 
his majeſty for that purpote, ſhall take ſuch new ſub» 
ſcriptions before the 24rh of June, 1697. 

20. Se. 2 3. Four fifths of each ſubſcription ſhall 
be, at the time of ſubſcribing, anſwered by tallies 
and orders upon the firſt, third, or fourth aids of 45. 
per pound; the quarterly poll; three fourths of the 
cuſtoms ; the ſalt- act; two thirds of the additional 
exciſe ; the additional impoſitions; the ſtamp act; 
the 300,0007. per annum on tonnage and poundage; 

the 
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the duties on marriages, births, and burials, &c. on 
wines, vinegar, and tobacco, Fc. and joint ſtocks, 
Sc. on low wine,, Sc. on the 6ooo/. per week out 
of the exciſe, or the 60007. per week out of the Poſt- 
office; and the other fifth part in bank-bills or 
notes. | 

21. Sect. 24. After the 24th of June, 1697, inte- 
reſt of eight per cent. per an. ſhall be allowed for the tal- 
lies and orders fo ſubſcribed, out of the funds granted 
by this act; viz. The tonnage and poundage, the duties 
on <vine and vinegar granted by ſtat. 1 Jac. II. cap. 3; 
the duties on tobacco and ſugar, by 1 Jac. II. cap. 4; 
the additional impoſitions on goods and merchandize by 
2 Wil. and Mar. ſtat. 2. cap. 4. and 4 and 5 Wil. 
and Mar. cap. 5 ; the tamp att, 5 and 6 Will. and 
Mar. cap. 21; and theduties on houſes by 7 and 8 Wil. 
III. cap. 18. 

22, Sect. 25. The intereſt payable to the Bank 
upon ſo many tallies, or orders, as the Bank 1s alread 
poſſeſſed of, whereof the principal ſhall be equal to 
the ſaid fifth part ſubſcribed, in bank-bills or notes, 
ſhall be likewiſe augmented to eight per cent. 

23. Sec. 26. The new ſubſcribers ſhall, after the 
ſaid 24th of June, be members of, and united to, 
the Bank of England. | | 

24. Se. 28. During the continuance of this 
Bank, no other bank, or fellowſhip in nature of a 
bank, ſhall be erected or permitted by act of par- 
lament. | 
25. Sect. 29. The intereſt due on tallies and or- 
ders ſubſcribed into the Bank, ſhall be accepted as ſo 
much principal money. 

26, Se. 20. The Bank may borrow by bills 
(over and above the 1,200,0007. to which they were 
at firſt limited) any ſum, not exceeding the ſum ſub- 
icribed, under an obligation of paying the ſaid bills 
in money upon demand; and, in default thereof, 
on demand made at the Bank between nine and 
twelve in the forenoon, and the default proved by 
affidavit in writing before one of the barons of the 
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Exchequer, the faid bills to be paid at the Exche- 
quer out of the firſt money due unto the Bank, other 
than the fund of 100,000 7. per annum. But theſe bills 
ſhall be diſtinguiſhed from the debts contained within 
the ſaid 1,200,000/. and expreſſed to be made by 
virtue of this act. 

27. Sect. 31. The capital ſtock and fund of the 
ſaid Bank Malk be exempt from taxes. 

28. Sect. 32. After compleating of the ſaid ſub- 
ſcriptions, the intereſt of all tallies and orders ſub- 
ſcribed, together with 100, oo0 J. per annum, ſhall be 
applied to the uſe of the members of the Bank, pro- 
portionably to each members ſhare therein. 

29. Seft. 33. The ſock of the Bank ſhall be ac- 
counted a perional, and not a real eſtate, and ſhall go 
to executors, and not to heirs. 

30. Sect. 34. No contract or agreement, either 
by word or in writing, for buying or ſelling of bank- 
ſtock, ſhall be good in law or equity, unleſs it bere- 
eiſtered i in the books of the Bank within ſeven days, 
and the ſtock tran ferred within fourteen days. 

31. Set. 35. No act of the Bank ſha!l forteit the 
ſtock thercof, but the fame ſhall be ſubject to their 
debts. 

32. Sect. 36. It ſhall be felony, without benefit 
of clergy, to forge, or counterieit, the common 
ſeal of the Bank, or any ſealed bank- bill, or any bank- 
note, or to alter or eraze ſuch bills or notes. 

33. Sect. 27. The officers of the Exchequer ſhall 
keep account of all' monics appropriated to the Bank, 
either upon the fund of 1c0,000/7. per annum, or any 
other parliamentary funds, or for tallies belonging to 
the Bank; and ſhall duly direct, record, and make 
payment thercaf, under the pe nalty of loſs of place, 
incapacity, and double damages. 

34. Scct. 38. The monies ; ariſing by the continu- 
ation of the ſub ſidy of tonnage and poundage, Ec. 
of wines, vinegar, and tobacco, Sc. by the add! 
tional impoſitions on goods and merchandizes ; by 
ſtamped vellum, Sc. by marciages, Sc. and by the 
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duties on houſes, from the times that the ſaid duties 
are ſeverally continued, as aforeſaid, till the firſt of 
Auguſt, 1706 : and by the ſurplus of duties on wine, 
vinegar, and tobacco, &c. over and above the 
1,500,000 J. credit given thereupon, and the intereſt 
thereof ariſing by the act 7 and 8 Will. III. cap. 10, 
continued till the 29th of September, 1701; and alſo 
on houſes (after the repayment of 7382/7. 115. 4d. 
borrowed thereon, by 7 and 8 Will. III. cap. 18, and 
the intereſt thereof ; and of all the bills ſigned at the 
Mint for the ſixpence per ounce upon plate brought 
in between the 4th of May, 1696, and the 4th of 
November, 1696) granted for ſeven years from the 
25th of March, 1696, and upon ſalt, Sc. after the 
repayment of 1,724,000/. borrowed thereon, and the 
intereſt thereof) ariſing by the act 7 and 8 Will. III. 
cap. 31. ſhall be the general fund for making good 
the particular funds in this act expreſſed, and ſhall be 
applied accordingly. | 

35. Sect. 41. The monies ariſing by the ſaid ge- 
neral fund after the 28th of June, 1698, as well by 
the ſaid duties on houſes and additional impoſitions, 
as for the ſaid duties on vellum, Sc. continued 
from the 28th of June, 1698, to the iſt of Auguſt, 
1706; and for tonnage and poundage, &c. conti- 
nued from the 25th of December, 1699, to the 1ſt of 
Auguſt, 1706; and for marriages, Sc. and for wines, 
vinegar, tobacco, &c. continued from the 28th of 
September, 1701, to the 1ſt of Auguſt, 1706; and by 
the ſaid ſurplus on wines, vinegar, and tobacco, 
Sc. and on falt, Sc. ſhall be applied towards prin- 
cipal and intereſt of the ſaid firſt, third, and fourth 
aids of 45. per pound; the quarterly poll; the three 
fourths of the cuſtoms ; the duties on ſalt, Sc. the 
two thirds of the additional exciſe ; the additional im- 
poſitions ; the duties on vellum, etc. on marriages, 
etc. on wines, vinegar, and tobacco, Sc. ard the 
300,000 J. per annum out of tonnage and poundage, 
in proportion to the reſpective deficiences, as com- 
puted in this act: and every twenty- eight days an 
account 
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account ſhall be made up at the Treaſury of all mo- 
nies brought in, applicable to the ſaid deficient funds, 
which ſhall be applied proportionably, as well to the 
Bank of England, as o her perſons entitled to princi- 
pal and intereſt thereon. 

36. Sect. 43. Out of the ſaid general fund the 
intereſt due to the Bank ſhall be made up 84. per 
cent. 

37. Sect. 44. Where any revenue is already 2 
propriated by parliament for repayments in courſe, 
the ſame ſhall be paid accordingly ; but the new 
funds in this act ſhall be applied as hereby pre- 
ſcribed. 

38. Se. 45. In caſe of judgment of forfeiture 
given againſt the Bank, the ycarly payments out of 
the Exchequer, and all the eſtate belonging Ito the 
Bank, ſhall be veſted for three years 1n twenty-four 
perſons, to be choſen by the Bank, who ſhall have 
power to receive the monies due to the Bank, as if 
no ſuch judgment had been given, and to pay and 
diſcharge the debts and contracts due at the time of 
ſuch judgment; after which the ſurplus ſhall be di- 
vided among the ſeveral members: and then the ſaid 

yearly payments ſhall be veſted in the particular mem- 
bers, in proportion to a lift thereof to be made by 
the ſaid truſtees; and ſhall be aſſignable in a book to 
be kept by the auditor of the receipt, 

39. Scet. 46, The Bank may employ a clerk to 
copy the docquets of any extents, judgments, Sc. 
in any the offices of record at Weſtminſtir, paying as 
ſor a ſearch only. 

40. Sect. 37. No member of the Bank ſhall be ad- 
judged a bankrupr, by reaſon of his ſtock in the 
Bank, nor ſhall cle ſtock be ſubject to foreign at- 
tachment. 

41. Sect. 48. The monies received out of the Ex- 
chequer tor the Bank ſhall be divided among the 
members proportionably for their particular ule. 

42. Sect. 49. The debts of the Bank ſhall never 
exceed their capital ſtock, under penalty of ſubject- 

ing 
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ing the ſeveral members ſo far as their dividends re- 
ceived will extend, to ſatisfy the debts to any perſons 
who may recover the ſame with treble coſts. 

43. Sect. 30. If the ſaid funds for intereſt ſhall 
appear inſufficient, they ſhall be made up of ſuch 
aids, E9c. as ſhall be granted the then next ſeſſion of 
parliament z and, if upon the 1ſt of Auguſt, 1706, 
or within three months after, the produce of the ſe- 
yeral aids, Sc. ſhall not be ſufficient to diſcharge the 
principal and intereſt intended to be diſcharged by 
this act, the ſame ſhall be ſupplied out of ſuch aids, 
Sc. as ſhall be granted the next ſeſſion of parlia- 
ment. 

44. Sect. 52. In all future elections not above two 
thirds of the directors of the preceding year ſhall be 
choſen. | 

45. Stat. 9 and 10 Vill. III. cap. 3. ſect. 4. 
The Bank of England ſhall make dividends of the 
monies, which ſhall be received by them by virtue 
of the tallies and orders, which have been ſubſcribed 
into their ſtock purſuant to the above act 8 and 9 
Will. III. cap. 20. once in every ſix calendary months 
at leaſt. 

46. Stat. 12 and 13 Vill. III. cap. 12. fect. 14. 
The governor and company of the Bank of England. 
until they ſhall be repaid all monies which they ſhall 
lend upon this act, for or in part of 420,009/, being 
the laſt part of 820,000/, authorized to be borrowed 
upon the weekly payment of 3, 70. out of certain 
branches of exciſe, with intereſt for ſuch 42 o, opol. 
after the rate of 71. per cent. ſhall not be obliged to 
make dividends of the monies to be received by them, 
by virtue of any tallies or orders ſubſcribed into their 
ſtock in purſuance of the above act 8 and 9 Will. III. 
cap. 20; but at ſuch times only as ſhall be ordered by 
a general court. 

47. Stat. 6 Ann. cap. 22. ſect, 9. During the 
continuance of the Bank of England, it ſhall not be 
lawful for any other body corporate, or for other per- 
ſons united in partnerſhip, exceeding the number of 
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fix, in England, to borrow money on bills or notes 
payable on demand, or at leſs than ſix months. This 
clauſe is repeated in ſtat. 7 Ann. cap. 7. ſect. 61, and 
ftat. 3 Geo. I. cap. 8. ſect. 44. 
48. Stat. 7 Ann. cap. 7. ſect. 1. Reciting, that 
by an act, 5 Will. III. Mary, cap. 20, the bank of 
England was erected, and 1, 200, ooo. was lent to 
their Majeſties, for which there is payable to the go- 
vernor and company, the yearly ſum of 199,000 /. 
out of the duties of exciſe, redeemable by parlia- 
ment; reciting another act made 8 and 9 Will. III. 
cap. 20, for making good the deficiencies of ſeveral funds, 
and for enlarging the capital flock of the Bank; and an 
other at, made 5 Anz. cap. 13, for continuing the 
duties on boaſes, to ſecure a yearly fund for circulating 
Exchegquer-bills (now expired) reciting allo, that the 
governor and company did lately admit new ſubſcrip- 
tions for doubling their ſtock of 2, 201, 1711. 105. 
at the rate of 115 J. to be paid for every 100 J. ſub- 
ſcribed ; and that ſubſcriptions have been made for 
that ſum. It is enacted, that 2,201,171/7. 105. be 
added to the ſtock of the Bank, which before ſuch 
addition, conſiſted only in the like ſum; fo that the 
whole capital ſtock now, ſhall amount to 4,402,343/. 
and the new ſubſcribers ſhall be incorporated with 
the preſent members of the Bank ; ard be taken to 
be one body politic and corporate, by the name of 
The governor and company of the Bank England. 
49. Sect. 2. The ſaid capital ſtock ſhall be afſign- 
able in the ſame manner as the or:ginal capital ſtock. 
$0. Sect. 3. The Bank is to pay into the Exche- 
quer, 400, O00 J. before the twenty-fifth of Auguſt, 
1709. | 
952 Sect. 3. The Bank of England thus enlarged, 
ſhall for ever be a body corporate, and enjoy the year- 
ly ſund of 100,000 /. out of the exciſe, | 
52. Scct. 62. The ſtock and funds of the Bank, 
en! the intereſt of every member therein ſhall be ex- 
empted from taxes, and ſhall be deemed a perſonal 
eſtate, 
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eſtate, and ſhall go to executors and not to heirs, 
and ſhall not be liable to foreign attachment. 

53. Sect. 63. The original fund of 100,000. 
yer annum, and all profit of the management of the 
corporation, ſhall be applied to the uſe of the mem- 
bers cf the corporation ratably. 

$4. Sect. 65. It ſhall be lawful for the Bank at 
any time to reduce their capital ſtock, increaſed as 
aforeſaid, by dividends; taking care that the total 
of their debts do not exceed the value of their capi- 
tal; and in caſe the governor and company by any 
dividend fhall reduce their capital, without propor- 
tionably reducing the total of the debts, ſo that the 
value of tkeir capital ſhall not be ſufficient to anſwer 
their debts ; in ſuch caſe the particular members who 
| ſhall receive ſuch dividend, ſhall be ſeverally liable, 
ſo far as the ſhares by them received, will extend to 
pay the debts which ſhall remain due to any perſons, , 
who may ſue for the ſame {beſides treble coſts) by 
action of debt, or upon the caſe, Sc. 

55. Sect. 72. It fhall be lawful for the ſaid go- 
vernor and company to call in any ſums of money, 
which they in a general court ſhall think neceſſary, 
to be paid by their members proportionably, which 
ſhall have before been divided out of the ſaid capital 
of 4, 402, 343 J. and in caſe any member ſhall ne- 
glect to pay his ſhare at the times appointed, by no- 
tice in the London Gazettee, and fixed upon the Roy- 
al Exchange, it ſhall be lawful for the governor and 
company to ſtop rhe dividends of ſuch member, and 
alſo to ſtop the transfers of their ſhares, and to charge. 
the defaulters with intereſt, at fix per cent, and in cafe 
the principal and intereſt be not paid in three months, 
they ſhall have power to ſell the ſtock of ſuch de- 
faulters, to pay the ſame. 

56. Stat. 9 Ann. cap. 7. ſect. 11, Every perſon 
who ſhall be elected governor, deputy-governor, or 
director of the Bank of England ſhall, during that 

year, be incapable of being choſen a director for ma- 
nagement of the affairs of The united company of mer- 
chants 
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chants of England, trading to the Eaſt-Indies, and 
vice verſa. * | 

57. Stat. 12 Ann. ſtat. 1. cap. 11, ſect. 23. The 
Bank ſhall continue a body corporate, and enjoy their 
yearly fund of 100.000/7. ſubject to the ri 
power of redemption. 

38. Sect. 24. Upon twelve months notice after 
the 1ſt of Auguſt, 1742, upon repayment by parlia- 
ment to the Bank, of 1,600,000 /. and all arrears of 
the ſaid 100,000 7. per annum, and of all money ow- 
ing to them upon tallies, Exchequer-orders, or par- 
liamentary tunds (ſuch funds for redemption, where- 
of other proviſion is made excepted) the ſaid yearly 
ſum of 100,000 J. ſhall ceaſe. 

89. Sect. 25. After ſuch redemption, the corpo- 
ration ſhall ceaſe, h 

60. Sect. 26. This ſhall be a public act. 

61. Stat. 12 Ann. Stat. 2. cap. 3. ſect. 10. It 

ſhall be lawful, as well for the Bank as for any 
others, to lend money to the treaſurers of the Navy, 
Sc. upon South-Sea ſtock, purſuant to Stat. 10 Ann. 
cap. 19. ſett. 185. 
62. Stat: 3 Geo. I. cap. 8. ſect. 1. The gover- 
nor and company of the Bank of England being will- 
ing to deliver up to be cancelled; as many Exche- 
quer: bills as amount to 2,000,000 J. in principal mo- 
ney, and to accept an annuity of 100, ooo. being 
five per cent. for the ſame, to commence from Chriſ- 
mas, 1717, redeemable upon one, years notice. 

63. Sect. 5. The Bank ſhall, before Chriſtmas, 
1717, deliver up as many Exchequer-bills, as ſhall 
amount to 2,000,000 /. in principal money, to be 
cancelled. 

64, Sect. 6. After Chriſtmas, 1717, the Bank 
ſhall for ever have one annuity of 100,000 /. (being 
5 J. per cent. compured on the ſaid ſum of 2,000,000 J.) 
which yearly ſum ſhall be paid out of the aggregate 
fund and duties on houſes, and ſhall be paid to the 
Bank for ever, at the four uſual feaſts, | 

65. Sed. 
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65. Sect. 7. Upon one years notice to be given 
at Chriſtmas, 1717, or at any quarterly ſeaſt after, and 
upon repayment to the Bank, of the 2,000,000 /. and 
of all arrears of the iaid yearly ſum of 100,000 /. the 
faid yearly ſum ſhall ceaſe, 

66. Scct. 13. For the better payment of the an- 
nuity of 100, oo0 J. ſtanding orders ſhall be ſigned by 
the Treaſury. : 

67. Sect. 14. As the ſeveral duties chargeable 
with the payment of the ſaid annuity, ſhall be 
brought into the Exchequer, ſuch monies ſha'l be iſ- 
ſued upon ſuch orders, weekly or otherwiſe, towards 
diſcharging the ſeveral annuities thereon charged, to 
grow due at the end of the quarter of a year, ſo as 
ſuch weekly payments exceed not the ſums of the 
ſeveral quarterly payments whi.h ſhall grow due at 
the end of each quarter. | 

68. Sect. 16. The ſaid annuity of 100,000 J. | 
ſhall be deemed perſonal eſtate ; and the ſame, and | 
the ſtocks which the Bank now have, and thoſe they | 
ſhall be entitled unto by virtue of this act, and the 
ſums payable to them in reſpect of any ſuch ſtock, 
ſhall be free from all taxes, and not liable to foreign 
attachment. | 

6g. Sect. 17. The ſaid duties on houſes and ag- 
gregate fund, and other duties, ſhall be continued to 
his Majeſty, his heirs and ſucceſſors, for ever, and 
ſhall be raiſed, Sc. by ſuch methods, Sc. as are 
preſcribed by the reſpective acts now in force. 

70. Sect. 18. The monies of the ſaid duties, &c. 
which ſhall be brought into the Exchequer for the 
purpoles in this act (except the charges for raiſing, 
Sc. the ſame) are appropriated for diſcharging the 
growing payments on the ſaid annuity of 100,000 /, 
which payments are to be fatisfied without , charge, 
but ſubject to redemption. And in caſe any officer 
of the Exchequer ſhall miſapply any of the monies, 

or ſhall not keep books, and do all other things by 
this act required, he ſhall forfeit his office, and be in- 
capable to ſerve his Majeſty in any employment of 


truſt, 
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truſt or profit, and be liable to pay double the ſum 

miſapplied, with coſts to the party grived, to be re. 
covered in any of the courts at Weſtminſter. 

71. Sect. 22. The annual ſum of 100,000 J. ſhall 
be preferred in payment before the yearly ſum of 
120,000 J. to the civil hiſt. 

72. Sect. 23. After ſatisfying the payments afore- 
ſaid, the deficiencies on the original fund of 100,000, 
per annnm, payable to the Bank, out of five ſeventh 
parts-of certain duties of exciſe (ſee par. 3.) ſhall be 
ſatisfied out of the monies by this act appropriated; 
after which the yearly ſum of 4000 J. ſhall be iſſued 
to the ſheriffs. | 

73. Sect. 24. The ſurplus of the duties, Ge. 
hereby appropriated, at the end of any quarter, ſhall 

9 attend the diſpoſition of parliament. 

74. Sect. 23. In caſe the produce of the ſaid du- 
| ties, &c. ſhall be deficient, ſuch deficiency ſhall be 
| 


made good out of the produce of the ſaid duties, &c. 
in any ſubſequent quarter. BIS: 
75. Sect. 26. If ſuch deficiency ſha!l happen at 
Wl the end of any year (reckoning each year to end at 
Michaelmas) ſuch deficiency ſhall be made good out 
| of the next aids to be granted in parliament. 
1 76. Sect. 38. It ſhall be lawful for the Bank, 
4 from time to time, as they ſhall ſee cauſe, to call 
hf for, from their members, in proportion to their re- 
{ſpective intereſts in the capital ſtock, any ſums of 
money, as in a general court ſhall be judged necel- 
ſary; and all executors, &c. ſhall be indemnified in 
paying the ſame, and if any member ſhall neglect to 
pay his ſhare of the monies ſo called for, at the time 
appointed, by notice in the London Gazette, and fix- 
ed npon the Royal-Exchange,, it ſhall be lawful for the 
Bank, not only to ſtop the dividend of ſuch member, 
and to apply the ſame towards payment of the money 
ſo called for, but alſo. to ſtop the transfers. of the 
ſhare of every ſuch defaulter, and to charge himwith 
an intereſt of 5 per cent. per annum, for the monies ſo 


by him omitted to be paid, till paymeat „re 
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and if che principal and intereſt ſhall be three months 
unpaid, the Bank ſhall have power to ſell ſo much of 
ſuch defaulter's ſtock; as will ſatisfy the ſame, ren- 
dering the over-plus to the proprietors ; and the Bank 
may, in a general court, when they ſhall adjudge 
their affairs will admit thereof, cauſe any ſum of mo- 
ney ſo called in, to be divided amongſt the then 
members, in proportion to their reſpective ſhares in 
the pin ex. KDE OILS a6 

77. Sect. 39. The Bank may borrow money on 
any contracts, Sc. under their common ſeal, or up- 
on credit of their capital ſtock, at ſuch intereſt as 
they ſhall think fit, though it exceed the intereſt al- 
lowed by law, and give ſuch ſecurity as ſhall be to 
the ſatisfaction of the lenders : And they may con- 
tract with any perſons, upon ſuch terms as they ſhall 
find neceſſary, for the better enabling them to per- 
form ſuch things as they are to do in purſuance of this 
act, and take ſubſcriptions from ſuch perſons for that 
purpoſe ;* and ſuch contracts, Sc. ſhall not be charge- 
able with ſtamp- duties. 

78. Sect. 43. No member of the Bank, for any 
thing in this act contained, ſhall be diſabled from be- 
ing a parliament-man, or adjudged liable to be a 
bankrupt. | | 1 

79. Set. 45. The Bank may in a general court, 
make ſuch addition to their capital ſtock, (in regard 
of their undertaking to dilcharge Exchequer-bills) as 
they ſhall think fit; and fo much as ſhall be fo de- 
clared, ſhall be deemed capital ſtock ; and the mem- 
bers of the Bank who ſhall have a {hare in ſuch ſtock, 
may transfer the ſame in the method, &c. preſcrib- 
ed by any ſtatute, or charter now in force for aſſign- 
ments. 

80. Sect. 49. The Bank ſhall continue a corpo- 
tation, and enjoy the faid ſeveral annuities, till all 
the ſaid annuities ſhall be redeemed aecording to the 
proviſos in this at. 82 5 

$81. Set. 50. For encouragement of ſuch perſons 
a are willing to advance monies for paying off the 
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principal ſums amounting to 8,762,625 J. upon the 
lottery-acts of 9 and 10 Ann for redeeming annui- 
ties on an act, 12 and 13 Will. III. cap. 12, tb pa- 
tentees out of the weekly ſum of 3,700 /. out of the 
exciſe, for which the perſons advancing the ſame, 
are to have annuities of 51. per cent. redeemable by 
parliament, it is enacted, that till the annuities of 
61. per cent. ſhall be redeemed by parliament, the 
Bank ſhall employ two perſons, within their office in 
London, one to be their chief caſhier, the other their 
accountant- general; and the monics coming into the 
' Exchequer, for the payment of ſuch annuities, ſhall 
be paid quarterly to the ſaid caſhier, by way of im- 
preſt, and on account; and the accountant-general 
ſhall inſpect the receipts and payments of the caſhier, 
and the vouchers relating thereto; and all the mo- 
nies to be advanced for ſuch annuities, ſhall be one 
capital or joint ſtock, on which the ſaid annuity ſhall 
be attending; and all perſons, in proportion to the 
monies they ſhall advanca, ſhall have a ſhare in ſuch 
ſtock, and in the annuity attending the ſame ; and 
ſuch ſhares ſhall be transferrable and deviſeable, as 
1s preſcribed by the a& 1 Geo. I. cap. 19, and no 
ſtamp- duties ſhall be chargeable on ſuch transfers; 
and the bank (notwithſtanding the redemption of any 
of their own funds or annuities) ſhall continue a cor- 
poration, relating to the receiving; &c. the annui- 
ties laſt mentioned, till the ſame be redeemed by 
parliament ;z and no fees ſhall be taken for paying 
the ſaid annuities, or for ſuch transfers. Neverthe- 
leſs, the Treaſury may allow out of the monies to be 
impreſted as aforcſaid, ſalaries to the caſhier and ac- 
countant general. SR r 

82. Sect. 51. Transfers of Bank- ſtock ſhall not 
hereafter be made liable to any higher duties than 
are now payable for the fame. 
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83. Sect. 53. The Bank may, under their com- 
mon ſeal, aſſign the ſaid annuities of 100,000 /. ot 
any part, thereof, and alſo ſuch annuities of g J. pe 
cent. per annum, to any perſons whatſoever, and ſos: 
| ties 
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Hes quoties ; which aſſignments ſhall not be ſubject to 
any tax, ſo as an entry be made of ſuch aſſignments 
in the;office of the auditor of the receipts. | 
84. Sect. 54. Nothing in this act ſhall hinder the 
making good any deficiency in the yearly fund of 
116,573 J. 125. mentioned in the act, 1 Geo. I. 
cap. 2. 
35. Sect. 55. Any vote of the Houſe of Com- 
mons, ſignified by their ſpeaker in writing, and de- 


livered at the office of the Bank, ſhall be deemed a 


ſufficient notice within this act. . 

86. Stat. 11 Geo. I. cap. 9. ſect. 1. The gover- 
nor and company of the Bank of England, having 
agreed, that from the feaſt-day of St. Fohn Baptiſt, 
1727, their annuity of 100,000. upon the ſum of 
2,000,000 J. (ſee par. 64.) ſhall be reduced to 44. 


per cent. it is enacted, that after the nativity of &.. 


Jobn Baptiſt, 1727, the ſaid annuity ſhall ceaſe, and 
the governor and company of the Bank (ſubje& to 
the proviſo of redemption, in this act contained) 
ſhall have in lieu thereof, one annuity of 80,000 /. 
which ſhall be payable out of the duties on houſes, 
and the aggregate fund; and ſhall be paid to the ſaid 
povernor and company, and their ſucceſſors for ever, 
from Midſummer, 1727, at the four uſual feaſts, in 
ſuch manner, and on ſuch conditions, as in the for- 
mer acts 3 Geo. I. cap. 8, in relation to the ſaid an- 
nuity of 100,000 /. | 

87. Set. 2. On repayment by parliament to the 
Bank of England, of the principal ſum of 2,000,000 J. 
and of all arrears of the ſaid annuity, the annuity 
ſhall ceaſe. 

88. Sect. 3. If at any time payment be made of 
any ſum (not leſs than goo, ooo J.) in part of the 
principal ſum, and of all arrearages ; then fo much 
of the ſaid annuity, as ſhall bear proportion to the 
monies ſo paid in part of the principal, ſhall ceaſe. 

89. Sect. 4. The annuity ſhall be deemed perſo- 
nal eſtate ; and the ſame, and the ſtock which the 
fad company now have, or may be entitled unto, by 
ES. H 2 virtue . 
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virtue of this act; and allo the principal ſums and at 
nuit.es, payable to the company in reſpect of any 
ſuch ſtock, ſhall be free from taxes, and thall not be 
Hable to foreign attachments. 

90. Sect. 5. The former acts, and all the powers, 
Sc. therein contained, (ſuch alterations as are made 
by this act, excepted) ſhall continue to be uſed, c. 
and the governors and company of the Bank of Eng- 
lead, ſhall continue a corporation, and ſhall enjoy 
theſe annuities till they ſhall be redeemed, &c. 

9%. Sect. 6. If any perlon fhall alter, forge or 
counterfeit any Bank-bill, er Bank-note made for 
payment of money, by, or for the ſaid governor and 
coinpany, or any Bank- note, or ſhall eraſe any ſuch 
bill or note, or any endorſement thereupon, or ſhal 
tender in payment, either, Sc. any ſuch altered, 
forged, or counterfeited bill, or note, or any eraſed 
or altered bill 6r note, or the endorſement thereupon, 
Sc. (knowing ſuch bill or note, or endorſement, to 
be altered, forged, eounterfeited, or eraſed) and 
with intention fo defraud the ſaid governor and com- 
pany, or any other perſon; every ſuch perſon ſhall 
be adjudged a felon. 

92. Stat. Ges. II. ſtat. 2. cap. 8. ſect. 5. The 
Zovernor and company of the Bank of England, hav- 
ing agreed to pay into the Exchequer, 1, 7 50,000 /. 
for the purchaſe of an annuity of 70,0007. ſubject to 
redemption; it is enacted that every year after the 
| feaſt-day of $7. Jebn Baptiſt, +728, a yearly fund of 
7&,cool. being 41. per cent. for the ſum of 
1,730, Co l. ih; all be payable in manner herein ex- 
preſſed, for ſatisfying the annuities to be purchaſed 
10 purſuance: of this act, till redemption thereof by 
eee en 

Scet. 2. The faid yearly fund of 70,000, 
malt be payable out of the monies which after the 
ſa d feaſt of $7. John Baptiſt, 172, ſhall ariſe into the 
E xchequer, for the duties on coals: and culm, grant- 
ted by 9 Anm. cap. 22, continued by 3 Geo. I. ae. 9.5 
and mace perpetual by 6 Geo. I. cap. 4. 
2 : 94. Sect: 
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94. Sect. 3. The governor and company of the 
Pank of England, ſhall advance into the receipt of his 
Majeſty's Exchequer, the ſum of 1,7 50,000 /. by the 
24th of Fuly, 1728. 

96. Sect. 5. On payment by the Bank, of the 
faid ſum of 1,7 50,000 l. in manner aforeſaid, the 
governor and company, and their ſucceſſors and ai- 
ſigns, ſhall be intitled to receive at the receipt of the 
Exckequer, out of the ſaid yearly fund, one annuity 
of 72,000 /, to commence from the 24th of June, 
1728, and to be paid by half-yearly payments, at 
Chriſtmas and Midſummer, till redemption thereof by 
Parliament, and the faid annuity of 70,000 l. ſhall be 
free from taxes. 5 

96. Sect. 6. An order ſhall be ſigned by the Trea- 
ſury, for payment of the ſaid annuity, and the ſame 
Mall not be determined by the deaths or removal of 
any of the commiſſioners of the Treaſury, So.,. 

97. Sect. 7. As the money of the ſaid duties ſhall 
he brought into the Exchequer, the ſame ſhall be iſ- 
ſued upon the ſaid orders, towards diſcharging the 
ſaid annuity, to grow due at the end of the half 
year, in which ſuch payment ſhall be made ; fo as 
tuch payment do not exceed the hali-yearly pay- 
ment which ſhould grow due. 

98. Sect. 8. The ſaid aunuity ſhall be à perſonal, 
and not a real eſtate, and ſhall not be liable to foreign 
attachment. | 

49. Sect. 9. If after the 24th of June, 1728. the 
produce of the ſaid impoſitions on coals and culm 
thall be fo deficient, as that the monies ariſing there- 
from ſhall not be ſufficient to diſcharge the half-year's 
annuity then due, then the deficiency of fuch half- 
year ſhall be ſupplied out of the overplus monies of 
the ſaid duties ariſing in any ſubſequent half year; 
and if at any time after the 25th of December, 1728, 
ſuch produce ſhall be ſo deficient at the end of any 
one year (computing the ſame to begin at Chriſtmas 
yearly) as that the ſame ſhall not be ſufficient to diſ- 
charge the whole year's annuity then due, every ſuch 
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yearly deficiency ſhall be made good out of the firſt 
lupplies which ſhall be granted in parliament; and if 
no ſuch ſupplics ſhall be granted within ſix months, 
then the ſame ſhall be made good out of any monies 
which ſhall be in the receipt of the Exchequer of the 
ſinking fund, except ſuch monies of that fund as are 
appropriated to particular uſes. 

100. Sect. 10. Whatever monies ſhall be ſo iſſued 
out of the ſinking fund, ſhall be replaced out of the 
_ firſt ſupplies to be granted in parliament. 
101. Sect. 11. If there ſhall be any ſurplus mo- 
nies ariſing by the ſaid duties, at the end of any year 
(computing the ſame to end at Chriſtmas yearly) after 
the ſaid annuity of 70, oool. and all arrears thereof, 
are ſatisfied, c. ſuch ſurpius ſhall be reſerved for the 
diſpoſition of parliament. | 

102. Set. 12. Upon repayment by parliament 
to the Bank of England of the ſaid 1, 7 50,0007. and of 
all arrears, the ſaid annuity ſhall ceaſe; and after 
ſuch redemption the monies ariſing by the ſaid du- 
ties ſhall not be applied but as ſhall be directed by 
future acts of parliament. 

103. Sect. 13. If at any time after the 25th of 
December, 1729, payment be made to the Bank of 
any ſum (not leſs than go, ooo.) in part of the prin- 
cipal ſum at which the annuity is redeemable, and 
alſo of all arrears of the ſaid annuity, then ſo much 
of the annuity as ſhall bear proportion to the monies 
ſo paid in part, ſhall ceaſe. 

104. Sect. 14. The Bank ſhall continue a corpo- 
ration till redemption of the whole annuity of 70,000!. 

105. Sect. 15. All former powers granted to the 
Bank, for aſſigning any annuities or capital ftocks 
formerly purchaſed by them, and now belonging to 
them, ſhall be revived; and the governor and com. 
pany are impowered to transfer the ſaid annuity ot 
-0,000/. as they ſhall think proper, ſubject neverthe- 
leſs to redemption by parhament, and without power 
to enlarge their capital ſtock out of the ſame. 


„ all c..T, _ 
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106. Stat. 2 _— cap. 3. ſect. 1. After recite- 

ing the act of 12 Ann. ſeſs. 2. cap. 9. for laying 
additional duties on ſoap and paper, and on cer- 
tain linnens, filks, callicoes and ſtuffs, and upon 
ffarch, and exported coals, and upon ſtamped vel- 
lum, parchment, and paper, &c and that the go- 
vernor and company of the Bank of England haye 
agreed to pay into the Exchequer 1,250,000/. for 
the reli) of an annuity of go, oool. ſubje & to re- 
demption by parliament, to be charged on the ſur- 
lus monies to ariſe from the ſaid additional duties; 
it is enacted, that yearly, from the feaft of St. John 
Baptiſt, 1729, a yearly fund of go, ooo]. be ſettled 
for ſatis fy ing the annuities to be purchaſed in purſu- 
W ance of this act, till rdemption thereof by parlia- 
ment. 
= 107. Set. 2. The ſaid yearly ſum of 50,000). 
ſhall be payable out of the overplus monies of the 
ſaid additional duties, which ſhall remain after fa- 
tisfying, Sc. ſo much as ſhall be due to the Sourh-Seg 
company on their annuity, and additional allowance 
for charges of management, granted by the act 6 
Geo. I. cap. 4: and the Treaſury ſhall quarterly, in 
cyery year, after the feaſt of St. John Baptiſt, 1729, 
at the four uſual feaſts, or within ſix days after, cauſe 
the overplus monies of the ſaid additional duties to 
be computed, and applied towards making good the 
8 ſaid yearly ſum of go, oool. without diverting any. 
part of the monies which, by the ſaid act 6 Geo. I. cap, 
4. ought to be reſerved for ſatisfying the ſaid annuity . 


W to the Sourh-Sea company. 


108. Sect. 3. The governor and company of 
the Bank of England, ſhall pay into the Exchequer 
1,252,000), before the 6th of October, 1729. 5 

109, Sect. 5. On payment of the ſaid 1, 2 59,000). 
the company ſhall be entitled to one annuity of 
2823 from the 24th of June, 1729, to be paid 
quarterly payments, till redemption thereof by 
8 and the faid annuity of 30, oo0 “. ſhall | 


e free from taxes. 
H 4 110. Sect. 6. 
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110. Sect, 6. Orders ſhali be ſigned by the Trea. 
fury for payment of the ſaid annuity, Sc. as in para- 
graph 96, 
111. Sect. 7. The ſaid annuity ſhall be a perſonal 
eſtate, and ſhall not be liable to foreign attachment. 
112. S Ct. 8. If the overplus monies of the ſaid 
additional duties ſhall be deficient, Ec. the deficiency 
ſhall be ſupplied ; as in paragraphs 99, 199, 101. 
113. Sect. 11. Upon repayment by parliament to 
the Bank of England of the ſaid ſum of 1,250,000). 
and of all arrears fr, the ſaid annuity of 50,0001. the 
ſaid annuity ſhall ceaſe, and the monies ariſing by 
the ſurpluſſes of the ſaid additional duties, ſhall not 
pe iſſued or applied to any other uſe, but as ſhall be 
directed by future acts of parliament. 

114. Sect. 12. If payment be made to the Bank 
of any ſum (not being leſs than 599,000. at a time) 
in part of the ſaid principal ſum; and if payment be 
then alſo made of all arrears of the ſaid annuity, then 
lo much thercof as ſhall bear proportion to the mo- 
1 ſo paid in part of the aid principal ſum, ſhall 
's - | 
115. Sect. 13. The Bank ſhall continue a corpo- 
ration till redemption of the ſaid annuity of 50,0001. 
116. Sect. 14. The Bank may aſſign the ſaid an- 
nuity of go, oo. or any part thereof; but ſubject to 
ſuch redemption by parliament. 

117. Sect. 16. Out of the ſinking fund there ſhall 
be paid to the Bank 500,000. tor redeeming a pro- 
portionable part of the annuity of 80,0001. granted 
to them by ſtat. 11 Geo. I. cap. 9. Sce paragraph 
86. 

118, Stat. 11 Geo. II. cap. 27. ſect. 16. At the 
feaſt of St. Michael, 1738, there ſhall be iſſued to 
the governor and company of the Bank of England, 
the ſum of 1,090,000/7. out of any aids granted in 
this ſeſſion of parliament, for redeeming the annulty 
of 49,000/7. part of the annuity'of 60,0007. in fur. 
ther part of the principal ſum of 2, ooo, ooo. being 
the amount of exchequer-bills delivered up by the 


Bank 
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Bank according to the directions of the act 3 Geo. I. 
cap. 8; and in reſpect whereof an annuity of 80,000! 
was payable to the Bank hy the act 11 Geo. I. cap. g 
and of which an annuity of 20, ooo. was redemeed 
by payment of 500,099/. purſuant to the act 2 Ges. 
II. cap. 3. | 
119. Stat. 15 Geo, II. cap. 13. ſect. 1. The go- 

vernor and company of the Bank of England, and 
their ſucceſſors, ſhail advance and pay into the Ex- 
chequer the full ſum of 1, Goo, ooo. on or before the 
25th day of December, 1742, at ſuch times, and in 
ſuch proportions as the commiſſioners, of the Treaſury, 
Sc. ſhall think fit to direct and appoint ſo as the ſaid 
governor and company be not obliged to pay more 
than 400, ooo l. at one time, nor without having one 
month's notice before each reſpective time of pay- 
ment. 

120. Sect. 2. Provided that out of the ſaid ſum 
of 1,600,000 /. the ſaid governor and company ſhall 
have and receive back, by way of diſcount, ſo much 
as the intereſt at the rate of 2 per cent. per annum, for 
each ſum of money which ſhall be actually advanced 
and paid for upon account of the ſum of 1, Goo, oool. 
mall amount unto, from the day of the actual pay- 
ment thereof until the 1ſt day of Auguſt, 1743; and, 
in caſe the ſaid governor and company of the Bank 
of England, ſhall make failure in any of the ſaid pay- 
ments, at or before the reſpective days or times be- 
fore limited in that behalf, rhe money whereof ſuch 
failure in payment ſhall be made, ſhall and may be 
recovered to his majeſty's uſe by action of debt, or 
upon the caſe, bill, ſuit, or information, in any of 
his majeſty's courts of record at Weſtminſter, wherein 
no efjoin, Sc. ſhall be allowed; or any more than 
one 1mparlance: in which action, Cc. it ſhall be law- 
al to declare, that the governor and company of the 
Bank of England are indebted to his majeſty the mo- 
nies which they ſhall have made in default of pay- 
ment, according fo the form of this ſtatute, ang have 

not paid the ſame which ſhall be ſufficient ; and in or 
| | 08, upon 
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upon ſuch action, Sc. there ſhall be further recovered 
ta his majeſty's uſe, againſt the ſaid governor and 
company of the ſaid Bank of England, damages after 
the rate of 120. Fa cent. for the monies ſo unpaid con- 
trary to this act, beſides full coſts of ſuit: and the 
ſaid governor and company of the Bank of England, 
and their ſucceſſors, and their ſaid ſtock and funds, 
ſhall and are hereby made liable and ſubject there- 
unto. . 

121. Sect. 3. Ard for the encouragement of the 
ſaid governor and company of the Bank of England 
to advance and pay the ſaid ſum of 1,600,000/7. with 
ſuch diſcount out of the ſame as aforeſaid: and to 
the end the ſaid governor and company, and their 
ſucceſſors, may haye a competent recompence and 
conſideration for ſo doing, it is enacted, that the ſaid 
ſeveral and reſpective proviſoes contained in the ſaid 

ecited acts of the 7th and 12th years of the reign of 
her late majeſty queen Anne, and each of them, and 
all other — . contained in any other act or acts 
of parliament, for determining the ſaid fund of 
100,000/. per annum; and the ſaid corporation of 
the gqvernpr aud company of the Bank of England, 
upon the reſpecuve notices and payments in the ſame 
reſpective acts mentioned, ſhall be, and are hereby, 
repealed and made void; and, that the faid governor 
and company of the Bank of England fo enlarged, as 
aforeſaid, and their ſucceſſors, for ever ſhall remain, 
continue, and be one body corporate and politic, by 
the name aforeſaid ; and ſhall for ever have and en- 
juy the laid entire yearly fund of 150,900). out of the 
ſeid rates and duties of exciſe, together with a perpe- 
ual ſuccei3ion and privilege of excluſive banking, as 
_—_ after. is mentioned, and all other abilities, ca- 
pacities, Sg. Wwhatſoever, whereunto the governor 
and company of che Bank of England are, or before 
the making of this act were, entitled by the faid acts 
of the ch and 12th years of queen Aine, or either of 
them, or by any other act or acts of parliament, 
grants, or charters whatlozver now in force; all 
7: | which 
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which are by this act ratified and confirmed to the ſaid. 
governor, and company, and their ſucceſſors, fr 
and diſcharged of and from the ſaid proviſoes — 
conditions of redemption hereby repealed as afore- 
ſaid: and all other proviſoes, powers, &c. heretofore 
had, made, Sc. for redeeming, determining, or make- 
ing void the ſaid corporation or yearly fund of 
100,000. and the ſaid privileges of excluſive bank- 
ing, and other their abilities, capacities, powers, au- 
thorities, franchiſes, exemptions, privileges, profits, 
and advantages, or any of them ; ſubject, neverthe- 
leſs, to ſuch reftriftions, rules and directions, and 
alſo to ſuch other agreements, matters and things, as 
in the ſaid acts and charters, or any of them now in 
force are contained or preſcribed, and alſo ſubject to 
the power and condition of redemption hereafter 
in this act contained in this behalf. b 

122. Sect. 4. Provided that at any time, upon 
twelve months notice after the 1ſt day of Auguft, 
which ſhall be in the year 1754, and not before ; 
and upon repayment by parliament to the ſaid 
vernor and company of the Bank of England, ar 
their ſucceſſors, as well of the ſaid ſum of 1, Goo, oool, 
formerly advanced, as of the ſum of 1,609,000). be- 
fore-mentioned, now to be advanced, amounting in 
the whole to the ſum of 3,200,000/. without any 
deduction, diſcount, or abatement whatſoever to be 
made out of the ſum of 3,200,000 /, or any part 
thereof; and upon payment to the ſaid governar 
and company, and their ſucceſſors, of all the arrears 
of the 100,000/. per annum, and all the principal 
and intereſt money which ſhall be owing unto them 
upon ſuch tallies, exchequer-orders, exchequer- bills, 
or parliamentary funds, which the ſaid governor and 
company, or their ſucceſſors, ſhall have — | 
in their hands, or be entitled to, at the time of fuc 
notice to be given as aforeſaid ; ſuch funds for re- 
demption, whereof other proviſion is made in and by 
one act of parliament made and paſſed in the 8th 
Goo. I. intitled, An aft to enable the South-Sea company 
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to difpoſe of the effełis in their hands by way of lottery or 
ſubſcription, or to ſell part of their fund, or annuity, 
payable at the Exchequer, in order to pay the debts of the 
faid company, and for relief of ſuch who were intended to 
bave the benefit of a late act touching the payment of 10 
per cent therein mentioned; and in, and by, one other 
act of parliament made and paſſed in 1 Geo. II. inti- 
tled, An abt for grantiag an aid to his maj ty, by ſale of 
Annuities to the Bank of England at 41. per cent. re- 
deemable by parliament, and charged upon the du- 
ties on coals and culm ; and for further applying the 
produce of the ſinking fund and for enlarging the 
time for exchanging Nevis and St. Chriſtopher's de- 
bentures for annuities of 3/7. per cent. and for apply- 
ing the arrears of his late majeſty's civil liſt revenues; 
and by one other act of parliament paſſed in 1 Geo. II. 
intitled, An af for raiſing a ſum of 1, 2 go, ol. by ſale 
of annuities to the Bank of England, after the rate of 


AI. per cent. per annum. redeemable by parliament, 


and for applying the produce of the ſinking fund al 
ways and only excepted; then, and in ſuch caſe, and 
not till then, the ſaid yearly fund of 100,000. ſhall 
ceaſe and determine. | 
123. Sect. g. And to prevent any doubts that may 
ariſe concerning the privilege or power given by 
former acts of parliament to the ſaid governor and 
company of excluſive banking; and alſo in regard to 
the erecting any other bank or banks by parliament, 
'or reſtraining other perſons from banking during the 
continuance of the ſaid privilege granted to the ſaid 
governor and company of the Bank of England, as 
before recited; it is hereby further enacted, Sc. That 
x is the true intent and meaning of this act, That 
no other Bank ſhall be erected, eitabliſhed, or allowed 
by parliament, and that it ſhall not be lawful for any 
body politic or corporate whatſoever erected, or to 


be erected : or for any perſons whatſoever united, of 


to be united, in covenants, or partnerſhip, exceed- 
ing the number of ſix perſons, in that part of Great- 
Britain called England, to borrow, owe, or take up 
8 any 
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any ſum or ſums of money, on their bills or notes 
payable at demand, or at any leſs time than ſix 
months from the borrowing thereof, during the con- 
tinuance of - ſuch ſaid privilege to the governor and 
company, who are hereby declared to be and remain 
a corporation, with the privilege of excluſive bank- 
ing, as before recited, ſubject tio redemption on the 
terms and conditions beforementioned; that is to 
fay, on one year's notice after the Iſt day of Auguſt, 
1754, and repayment of 3,200,000 /. and all arrears 
of, 100,0097. per annum; and all the principal and 
intereſt money that ſhall be owing them; and all 
fuch tallies, exchequer orders, exchequer-bills, or 
parliamentary funds (ſuch funds as are before men, 
tioned only and always excepted) which the ſaid ga- 
vernor and company, or their ſucceſſors, ſhall have 
remaining in their hands, or be entitled to, at the 
time of ſuch notice to be given as aforeſaid, and not 
otherwiſe. MAI el 
124. Sect. 6. It ſhall be lawful for the faid go- 
vernor and company of the Bank of England, and their 
ſucceſſors, in caſe they ſhall think fit, and not other- 
wiſe, to admit and take in ſubſcriptions from ſuch 
perſon or perſons, and upon ſuch terms and condi- 
tions, and at ſuch time, as they ſhall think proper, 
for enlarging their preſent capital to any ſum not ex- 
ceeding the further ſum of 1, 600, ooo. additional 
ſtock; and, from time to time, in a general court to 
declare, order, and make the ſame, or any part there- 
of; and from ſuch time or times, as ſuch general 
eourt ſhall order and direct, to be added to the pre- 
fent capital ſtock of the ſaid governor and company; 
and that then, and from thenceforth, ſuch manies. 
thall be deemed, and taken, to all intents and pur- 
poles, and as for part of the capital ſtock of the ſaid, 
governor and company: and the capital ſtock of 
the ſaid governor and company, ſhall be proportion- 
ably enlarged thereby; and that all and every the 
perion and perfons, natives and foreigners, W 
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ſubſcribe any ſum or ſums of money; or from why 
any ſum or ſums of money, that ſhall have been 
ſabſcribed towards the making up tlie faid fur. 
ther ſum of 1, 600, 0. ſtock, or ſuch part thereof, 
or Which the ſaid governor and company ſhall take in 
ſubſcriptions, and who ſhall have paid to the ſaid go- 
vernor and company the fum ſo fubſcribed; and the 
executors; adminiſtrators, and aſſigns, of ſuch per. 
ſon or pefſons refpeRively; ſhall be, arid are, deemed 
and reputed to be members of, and united to, and 
incorporated with; the ſaid governor and company of 
the Bank of England; and ſhall at all times, together 
with tke other members of the ſaid corporation and 
body politic, and their ſucceſſors reſpectively, be and 
ate adjudged, conſtrued and reputed; accepted and 
taken; to be one body: politic and corporate, by the 
ame of The governor und company of the Bank of Eng: 
land, ſubject to the ſame rules, orders and regula: 
tions, and entitled to the ſame privileges, advantages} 
and immunities, with the preſent members of the 
faid corporation. 4 5, 
126. Sect. 7. The capital ſtock of the ſaid gover- 
nor and company of the Bank of England, 1o in- 
creaſed, as aforeſaid, ſhall be aſſignable and transfer- 
able in the ſame manner as the original capital ſtock 
of the ſaid governor and company was affignable and 
transferrable before the making of this act, and, to- 
gether with the produce thereof, ſhall be free from 
parliamentary taxes, charges, and impoſitions, and 
all other. taxes, charges, and impoſitions whatſo- 
ever; and the transfers and aſſignments ef the 
ſtock, and additional ſtock, in the books of the faid 
company, ſhall not hereafter be, or be made liable 
to any higher or greater ſtamp, or other duties, than 
are now payable for the transfers of aſſignments « 
their preſent ſtock, or any part thereof. 
- 126. Sect. 8. No perſon, in reſpect of his being 
governor, deputy-governor, director, manager, of 
member of the faid company, or for having ay 
ok | 0 
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ſtock or ſhare therein, or for any matter or thing to 
be by him done or performed in the affairs of the faid 
corporation, ſhall be now, or in any time heteaftery 
diſabled from being or continuing, or froth being 
elected or ſerving, as a member of pafliament; or be 
liable or ſubject to any penalty, forfeiture; or diſabi- 
lity preſcribed by any other act or acts of parliament; 
for not qualifying himſelf to execute his tfuſt with re: 
ſpect to the affairs of the ſaid corporation, as perſons 
who ſhall take or execute any office, or place of pro- 
fit or truſt, are ſubje& and liable unto by any law 
now in fotce, or be adjudged liable to be a bank- 
rupt, within the intent or meaning of all or afiy the 
ſtatutes made againſt or concerning bankrupts. 

127. Se&. 9. Provided that the faid governor 
and company ot the Bank of England, and their ſuc- 
ceſſors, ſhall have, receive and enjoy, the ſaid annuity 
of 100,000 JI. now payable to them in reſpect of their 
bed original capital ſtock of 1,600,000/7. until the 
ſaid firlt of Aaguſt, 1743, over afid above the imtereſt 
of the ſaid ſum of 1,600;0907. to be advanced as 
aforeſaid ; which intereſt the ſaid governor and com- 


pany are to receive back, by way of diſcount, in the 
manner herein before mentioned. 2. 
128. Sect. 10. Any vote or reſolution of the 
Houſe of Commons, ſignified by the ſpeaker of the 
ſaid Houſe in writing, and delivered at the publig 
office of the ſaid governor and company, or their ſuc- 
geſſors, ſhall be deemed and adjudged to be a ſuffi - 
cient notice within the words or meaning of this act. 
129. Se&. 11. If any perſon or perſons ſhall 
forge, counterfeit, or alter any bank-note, bank-bill 
of exchange, dividend-warrant, or any bond or obli- 
gation, under the common ſeal of the ſaid company, 
or any indorſement thereon, or ſhall offer or diſpoſe 
of, or put away any ſuch forged counterfeit or altered 
note, bill, dividend-warrant, bond or obligation, ox 
the indorſement thereon, or demand the money thereiſ 
contained or pretended to be due thereon, or any part 
. thereof 
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thereof; of the ſaid company ; or any, their-officers of 
ſervants, knowing ſuch note, bill, dividend-warrant, 
or obligation or the indorſement thereon to be forged, 
counterfeired or altercd, with intent to. defraud the 

ſaid company, or their ſucceſſors, or any other perſon 
or perſons ; the perſon ſooffending, and being thereof 
convicted in due form of law, ſhall be deemed guilty 
of felony, and ſhall ſuffer death as a felon; without 

benefit of clergy. | 
130. Sect. 12. If any officer or ſervant of the 
ſaid company, being intruſted with any note, bill, 
dividend-warrant, bond, deed, or any ſecurity of 
effects, of any other perſon or perſons lodged or de- 
poſited with the ſaid company, or with him, as an 
officer or ſervant of the ſaid company, ſhall ſecrete, 
imbezzel, or run away with any ſuch note, bill, di- 
vidend-warrant, bond, deed, ſecurity, money, or 
effects, or any part of them; every officer or ſervant 
ſo offending, and being thereof convicted in due form 
of law, ſhall be deemed guilty of felony, and ſhall 
ſuffer death as a felon, without benefit of clergy. 
131. Sect. 13. When ever a court of directors is 
ſummoned or appointed to be held, and the directors 
ſhall be met according to ſuch ſummons or appoint- 
ment; if it ſhall ſo happen that the governor and 
deputy-governor for the time being, {hall be abſent 
for the ſpace of two hours after the uſual time of pro- 
ceeding to buſineſs, it ſhall and may be lawful for 
the directors, who ſhall be then met (of whom there 
ſhall be always thirteen or more) or the major part 
of them, to chooſe a chair-man for that time and pro- 
ceed to buſineſs; and, that the proceedings and acts 
of the ſaid court of directors hall be as valid and ef- 
fectual, to all intents and purpoſes, as if the ſaid go- 
vernor or deputy-governor had been preſent. 
122. Sect, 14. This act ſhall be deemed, ad- 
judged and taken to be a public act, and be judicially 

7 — notice of by all judges, juſtices, and other 

perſons whatſoever, without ſpecially pleading the 

fame. 15 | 
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133. Stat. 19 Geo. II. cap. 6. ſect. 1. The gover- 
nor and company of the Bank of England, or their 
ſucceſſors, ſhall, and they are hereby required, on or 
before the 25th of Merch, 1746, to deliver up unto 
ſuch perſon or perſons as the commiſſioners of the 
Treaſury, &c. ſhall nominate all the exchequer-balls 
charged upon the duties ariſing by licences, amount- 
ing in the whole to the ſum of 986, 80. to be diſ- 
charged, cancelled and made void, in fuch manner as 
the ſaid commiſſioners of the Treaſury, Sc. ſhall 
appoint without iſſuing again the ſame or any o 
them. 

134. Sect. 2. And all the intereſt, or premium, 
which ſhall be due upon the ſaid exchequer- bills ſo 
to be delivered up to be cancelled and made void, 
together with the charges of circulating the ſame, 
ſhall be fully cleared and paid off. 

135. Sect. 3. And for, and in lieu of the ſaid 
principal ſum of 986, 800 J. in exchequer-bills, here- 
in before directed, to be delivered to be cancelled 
and made void; the ſaid governor and company of the 
Bank of England, and their ſucceſſors ſhall from and 
after the ſaid 21ſt of March, 1746, be intitled to 
have, receive and enjoy at the ſaid receipt of the Ex- 
chequer, one annuity or yearly ſum of 39, 472 l. be- 
ing after the rate of 4 J. per cent. per ennum, for, and 
upon the ſaid principal ſum of 986,800 l. to be paid 
and payable inthe manner and form herein after men- 
tioned, until redemption thereof by parliament, ac- 
cording to the proviſo herein after contained for 
that purpoſe. 

136. Sect. 4. And the ſaid yearly fund or ſum of 
39,472 J. is and ſhall by virtue of this act, be charged 
and chargeable upon, and ſhall be paid and payable 
from time to time in the firſt place, and with prefe- 
rence to all other payments whatſoever, out of the 
monies which ſhall ariſe in the ſaid receipt of Exche- 
quer, of, or for the duties payable to his mazeſty, for 
licences to ſell ſpirituons liquors, and 'ſtrong waters 


by 


by retail, in purſuance of the act, of the 16th year of 
his Majeſty's reign. 

137. Sect. 5. And the ſaid governor and compa- 
ny of the Bank of England, and their ſucceſſors ſhall 
have, receive and enjoy at the receipt of the Exche- 
quer, by and out of the ſaid yearly fund eſtabliſhed 
as aforeſaid, one annuity or yearly ſum of 39,4721. 
of lawful money of Great Britain, to commence from 
the ſaid 25th of March, which ſhall be in the year of 
our Lord, 1746, and to be paid and payable to them 
and their ſucceſſors for ever, at the 4 moſt uſual 
feaſts in the year, viz. the feaſt of the nativity of &. 
John Baptiſt, St. Michael, the Arch-angel, the Birth 
of our Lord Chriſt, and the Annunciation of the bleſſed 
virgin, Mary; by even and equal portions, the firſt 
quarterly payment thereof, to be made at the feaſt of 
the nativity of St. John the Baptiſt, which ſhall be in 
the ſaid year, 1746, ſubject nevertheleſs to the pro- 
viſo of redemption herein after contained for that 
purpoſe, and that the ſaid annuity or yearly ſum of 
39,472 l. and every part thereof ſhall be free from all 
manner of taxes, impoſitions or charges whatſoever. 

138* Sect. 6. And for the better and more regu- 
lar payment of the ſaid annuity of 39, 472 l. to the ſaid 
governor and company of the Bank of England, and 
their ſucceſſors for ever, ſubject to the redemption 
aforeſaid, an order or decree ſhall be ſigned by the 
commiſſioners of the Treaſury, for the payment there- 
of, and after ſigning thereof, the ſame al be good, 
valid and effectual in the law, according to the pur- 
port and true meaning thereof, and of this act, and 
ſhall not be determinable by or upon the death or re- 
moval of any of the ſaid commiſſioners of the Trea- 
ſury, or the lord high treaſurer, or by, or upon the 
determination of the power, office or offices of them, 
or any of them, nor ſhell any commiſſioners of the 
Treaſury, or lord high treaſurer, have power to re- 
voke, countermand, or make void ſuch order or or- 
ders, ſo ſigned as aforeſaid. - | 

139. Sed, 
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139. Sect. 7, And for the more ſpeedy payment 
of the ſaid annuity or yearly fum of 39,4727. to the 
ſaid governor and company as aforeſaid, it is hereby 
declared and enacted, that weekly or otherwile, as the 
money of the ſaid duties ſhall from time to time be 
brought into the ſaid receipt of Exchequer, the ſame 
ſhall and may be iſſued upon the ſaid order or orders, 
for or towards diſcharging the ſaid annuity, to grow 
due for and at the end of the quarter in which ſuch 
payment ſhall be made, ſo as ſuch weekly or other 
payments do not exceed the ſum of the quarterly 
payments which ſhould grow due for, or at the end 
of every ſuch quarter reſpectively. 

140. Set. 8. And the ſaid annuity of 39, 4721. 
and every part thareof, ſhall be adjudged to be a per- 
ſonal, and not a real eftate, and ſhall not be liable to 
any foreign attachment. 

141. Sect. 9. And if at any time or times after 
the ſaid 25th of March, 1746, the produce of the 
ſaid duties ariſing by licences, ſhall be ſo low ard de- 
ficient, as that the monies ariſing from them into the 
Exchequer, at the end of any of the ſaid quarterly 
feaſts, ſhall not be ſufficient to pay and diſcharge the 
quarter's annuity, then due and payable, according 
to the tenor and true meaning of this act, then the 
deficiency of any ſuch quarter ſhall and may be ſup- 
plied out of the overplus monies of the ſaid duties 
ariſing in any ſubſequent quarter; and in caſe, at any 
time or times after the ſaid 25th of March, 1746, 
ſuch produce ſhall be ſo low or deficient at the end 
of any one year computing the ſame to end at Lady 
day, yearly) as that the ſame ſhall not be ſufficient to 
pay and diſcharge the years annuity then grown due, 
then every ſuch ycarly deficiency ſhall from time to 
time be anſwered and made good, by and out of the 
ſaid ſurpluſſes, which ſhall be granted in parliament, 
next after ſuch deficiency ſhall appear; and in caſe no 
ſuch ſurpluſſes ſhall be granted within fix months 
next after ſuch deficiency ſhall happen, then the 
lame ſhall be made good out of any the monies which 
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at any time or times ſhall be or remain in the receipt 
of the Exchequer, or the ſurpluſſes, exceſſes, or 
over- plus monies, commonly called the S:nking Fund, 
(except ſuch monies of the Sinking Fund as are ap- 
pointed to any particular uſe or uſes, by any former 
act or acts of parliament in that behalf) and ſuch mo- 
nies of the Sinking Fund, ſhall and may be from time 
to time iſſued and applied accordingly. | 

142. Sect. 10. Provided that whatever money 
ſhall be iſſued out of the ſaid Sinking Fund, ſhall from 
time to time be replaced by and out of the firſt over- 
plus, to be then after granted in parliament. 

143. Sect. 11. Provided that upon repayment 
by parliament, to the ſaid governor and company of 
the Bank of England, and their ſucceſſors of the ſaid 
principal ſum of 986,300 J. without any deduction, 
diſcount or abatement whatſoever, to be made out of 
the ſame or any part thereof, and of all arrears of the 
faid annuity or yearly ſum of 39,472 /. then and not 
till then the ſaid annuity or yearly ſum, ſhall from 
thence forth ceaſe, and be underſtood to be redeem- 
ed. And from and after ſuch redemption, the mo- 
nies ariſing by the ſaid duties for licences, by this 
act directed to be ſet apart, for the payment of the 
faid annuity or yeatly ſum of 39,4727. and not be 

iſſued or applied for any other uſe or purpoſe, but 
ſhall be directed by future act or acts of parliament. 

144. Sect. 12. And if at any time or times after 
the ſaid 25th of March, 1746; payment be made to 
the ſaid governor and company of the Bank of Eng- 
land, of any ſum or ſums of money not leſs than one 
moiety of the ſaid ſum of 985,8007. at a time, and 
alſo 1 payment be likewiſe made, of all arrears of the 
ſaid annuity ; then from and after ſuch payment fo 
made, ſo much of the ſaid annuity as ſhall bear pro- 
portion to the monies ſo paid in part of the ſaid whole 
principal fum, ſhall ceaſe, determine and be under- 
ſtood to be redeemed. 

145. Sed. 13. It ſhall be lawful to and for the 
faid governor and company of the Bank of England, | 
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and their ſucceſſors, in caſe they ſhall think fit, and 
not otherwiſe, to admit and take in by ſale, call, or 
ſubſcription (or by ſuch other ways or means as they 
ſhall judge pfoper) from ſuch perſon or perſons, and 
upon ſuch terms or conditions, and at ſuch times as 
they ſhall think proper, for enlarging their preſent 
capital to any ſum not exceeding the further ſum of 
986, 800 l. additional ſtock (over and above what they 
are impowered to create by every former act or acts 
of parliament in that behalf) and from time to time, 
in a general court, to declare, order, and make the 
ſame, or any part thereof (and from ſuch time or 
times as ſuch general court ſhall order and direct) to 
be added to the preſent capital ſtock of the ſaid gover- 
nor and company; and that then, and from thence- 
forth, ſuch monies ſhall be deemed and taken to all 
intents and purpoſes, as and for part of the capital 
ſtock of the ſaid governor and company; and the 
capital ſtock of the ſaid governor and company ſhall 
be proportionably enlarged thereby, and that all and 
every the perſon and perſons, natives or foreigners, 
who ſhall ſubſcribe, anſwer, or pay in any ſum or 
ſums of money, or for whom any ſum or ſums of 
money ſhall have been ſubſcribed, anſwered, or paid 
in as aforeſaid, towards the making up the ſaid further 
ſum of 986, 800 J. ſtock, or ſuch part thereof for. 
which the ſaid governor and company ſhall take in 
ſubſcriptions, or make ſuch ſale, call, or other de- 
mand, as aforeſaid ; and who ſhall have paid to the 
ſaid governor and company the ſum ſo ſubſcribed, or 
otherwiſe demanded, as aforeſaid; and the execu- 
tors, adminiſtrators and aiſigns of ſuch perſon and 
perſons reſpeCtively, ſhall be, and be deemed and 
reputed to be members of, and united to, and incor- 
porated with, the ſaid governor and company of the 
Bank of England; and ſhall at all times, together 
with the other members of the ſaid corporation and 
body politic, and their ſucceſſors reſpectively, be, 
and be adjudged, conſtrued, reputed, accepted and 
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taken to be one body politic and corporate, by the 
name of The governor and company of th: Bank of Eng- 
land, ſubject to the ſame rules, orders, and regula- 
tions, and intitled to the ſame privileges, advantages 
and immunities, with the preſent members of the 
ſaid corporation ; and that all executors, adminiſtra- 
tors, guardians and truftees, ſhall be indemnified in 
making any ſuch payments upon ſuch calls, ſales, 
ſubſcriptions, or otherwiſe, | 
146. Sect. 14. The capital ſtock of the ſaid go- 
vernor and company of the Bank of England, ſo in- 
creaſed as aforeſaid ſhall be aſſignable and transferrable 
in the ſame manner as the original capital ſtock of the 
ſaid governor and company was aſſignable and tranſ- 
ferrable before the making of this act; and, together 
with the produce thereof, ſhall be free from all taxes, 
charges and impoſitions whatſoever ; and the transfers 
and aſſignments of ſtock, or additional ſtock, in the 
books of the ſaid company, ſhall not hereafter be, or 
be made liable to any higher or greater ſtamp, or 
other duties, than are now payable for the transfers 
or aſſignments of their preſent ſtock, or any part 
thereof. | 
147. Sect. 15. The ſaid governor and company 
of the Bank of England, and their reſpective ſucceſ- 
ſors, ſhall continue and be a corporation, and ſhall 
enjoy all the capacities, powers, privileges, immuni- 
ties and advantages to them as a corporation belong- 
ing, until the compleat redemption of the ſaid an- 
nuity, or yearly ſum of 39,472 J. according to the 
before-mentioned proviſoes in that behalf, in as full 
and am 1: manner, to all inteats and purpoſes what- 
ſoever, as the ſame are contained, ſpecified and ex- 
preſſed in an act of parliament paſſed in the 15th 
Geo. II. 
148. Sect. 16. The ſaid governor and company 
of the Bank of England, and their ſucceſſors ſhall, 
and they are by this act enjoined and required, to ad- 
vance and pay into the Receipt of his majeſty's Exche- 
quer, 


Bank of England: 119 


quer, towards the ſupply for the ſervice of the ſaid year 
1746, any ſum or ſums of money not exceeding in 
the whole the ſum of one million, upon the credit of 
the ſeveral and reſpective rates, duties, and aſſeſs- 
ments granted to his majeſty by two ſeveral acts of 
parliament made and paſſed in this preſent ſeſſion of 
parliament, intitled, An abt for granting an aid to his 
majeſty by a land-tax to be raiſed in Great-Britain for 
the ſervice of the yeer 1746 ; and alſo an act for con- 
tiauing the duties upon malt, mum, cyder and perry, 
in that part of Great-Britain called England: and for 
granting to his majeſty certain duties upon malt, 
mum, cyder and perry, in that part of Great-Britain 
called Scotland, for the ſervice of the year 1746; 
which ſa'd ſum of one million, ſo to be advanced b 
the governor and company of the Bank of England, 
ſhall be paid into the Receipt of Exchequer at ſuch 
times, and in ſuch proportions, as the commiſſioners 
of the Treaſury, Sc. ſhall think fit to direct and ap- 
point in that behalt; ſo as the governor and company 
be not obliged to pay more than 2 50,000/. at any 
one time or times, nor without having fourteen days 
notice before each reſpective time of payment. 

149. Sect. 17. Upon payment of the ſaid ſum of 
one million, or any part thereof, into the Exchequer 
by the ſaid governor and company of the Bank of 
England, or their ſucceſſors, it ſhall be lawful to and 
for the ſaid commiſſioners of the Treaſury, Sc. to 
cauſe exchequer- bills to be made forth at the ſaid 
receipt in ſuch manner as they ſhall think moſt 
ſafe and convenient for the ſaid ſum of one mil- 
lion, to be advanced or lent as aforc{aid, or any part 
thereof, to be charged upon, and payable out of the 
ſaid ſeveral and reſpective rates, duties and aſſeſſ- 
ments granted by the ſaid two acts of parliament 
herein before recited, together with an intereſt after 
the rate of 47. per cent. per annum, until repayment 
of the ſaid principal ſum of one million, in ſuch man- 
ner and form as are mentioned in che ſaid acts; and 
the ſaid exchequer-bills to be made forth as aforeſaid, 
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ſhall be ſubject to all ſuch orders, rules, methods, di- 
rections, powers, penalties and forfeitures, as are 
preſcribed, enacted and declared, in the ſaid two laſt 
recited acts, or either of them, in relation to exche- 
quer- bills thereby authorized to be made forth. 

130. Sect. 18. And in cafe the ſaid governor 
and company of the Bank of England, and their ſuc. 
ceſſors, ſhall make failure in any of the ſaid payments 
ſo by this act appointed to be made unto the Exche- 
quer, as aforeſaid, at or before the reſpective days or 
times to be limited in that behalf, the money whereof 
ſuch failure in payment ſhall be made, ſhall and: may 
be recovered to his majeſty's uſe by action of debt, or 
upon the caſe, bill, ſuit, or information, in any of 
his majeſty's courts of record at Weſtminſter; in which 
action, Sc. it ſhall be lawful to declare, that the ſaid 
governor and company of the Bank of England are in- 
debted to his majeſty the monies of which they ſhall 
have made default in payment according to the form 
of the ſtatute, and have not paid the fame, which 
ſhall be ſufficient; and in or upon ſuch action, &c. 
there ſhall be firſt recovered to his majeſty's uſe againſt 
the ſaid governor and company of the Bank of Eng- 
land, and their ſucceſſors, damages after the rate of 
10 J. per cent. for the monies ſo unpaid contrary to this 
act, beſides full coſts of ſuit : and the faid governor 
and company of the Bank of England, and their ſuc- 
ceſſors, and their ſaid ſtock and funds, ſhall be, and 
are, hereby made ſubject and liable thereunto. 

151, Stat. 24 Geo. II. cap. 4. ſect. 21. Whereas 
doubts have ariſen with regard to the taking the oaths 
and affirmation, and ſubſcribing the declaration ap- 
pointed by the charter of the governor and company 
of the Bank of England, to be taken and ſubſcribed 
by all and every the members of every general court ; 
and whereas the adminiſtering the ſaid oath and affr- 
mation, and ſubſcribing the declaration at every ge- 
neral court, will be a great delay to the proceedings 
of the ſaid general court; it ſhall, therefore, be law- 
ful for the ſaid governor and company in any gene- 
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ral court, to proceed to tranſact any buſineſs, with- 
out adminiſtering the ſaid oaths and affirmation to, 
or ſubſcribing the ſaid declaration by, all or any of 
the members of the ſaid court, unleſs required 
thereto by = nine or more of the proprietors pre- 
ſent, qualified to vote at the ſaid general court ac- 
cording to the charter. . 

152. Sect. 22. When any court of directors of the 
ſaid governor and company ſhall be met according to 
any ſummons or appointment, and ſhall have notice, 
or be otherwiſe ſatisfied, that the governor and de- 
puty-governor of the ſaid corporation will not be pre- 
ſent, ſo as to hold the ſaid court of directors; or in 
caſe the ſaid governor and deputy-governor ſhall be 
abſent after the uſual time of proceeding to buſineſs, 
that then, and in ſuch caſe, it ſhall be lawful for the 
faid court of directors to chooſe a chairman for that 
time (which chairman ſhall alſo, in the like caſe, pre- 
fide at a general courtjif any ſhall at that time be ſum- 
moned to meet) and to proceed to bulineſs, and 
tranſact the affairs of the corporation; and that the 
tranſactions of the ſaid general conrt and court of 
directors reſpectively, ſhail be as valid and effectual, 
to all intents and purpoſes, as if the ſaid governor or 
deputy-governor had been preſent. 

153. Stat. 28 Geo. II. cap. 27. ſect. 1. Reciting 
that, in purſuance of 4 Geo. II. cap. 9, for railing 
1,200,000/, by annuities and a lottery, ſeveral per- 
ſons did advance and lend 800,000/7. part of the ſaid. 
1,200,000]. upon the credit of the duties in the ſaid 
act mentioned, for the purchaſe of annuities after the 
rate. of 3 J. per cent. transferrable at the Bank of Eng- 
land, and redeemable by parliament : and, that in 
purſuance of an act 15 Geo. II. cap. 19, for raiſing 
800,000/. to be raiſed by annuities transferrable at 
the Bank of England, ſeveral perſons did advance 
and lend the ſaid ſum of 800,000/7. upon the credit of 
the ſurpluſſes, exceſſes or overplus monies, com- 
monly called The fnking fund, by the ſaid act granted 
and appropriated in that behalf for the purchaſe of 
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annuities after the rate of 31. per cent. transfer. 
rable at the Bank of England, and redeemat le 
by parliament: that, in purſuance of another act 
16 Gee. II. cap.12, for raiſing by annuities and a lot. 
tery the ſum of 1,800,000/. at 31. per cent. per an- 
num, for the ſervice of 1743, ſeveral perſons did ad. 
vance and lend the {a:d ſum of 1,8000,000/. upon 
the credit of the duties therein mentioned, for the 
purchaſe of annuities after the rate of 37. per cent, 
transferrable at the Bank of V and, and redeema- 
ble by parliament : that, by i7 Geo. II. cap. 18, for 
raiſing the ſum of 1,800,000 /. at 3. per cent. p r an- 
num, for the ſervice of the year 1744, ſeveral perſons 
did advance and lend the ſaid tum of 1, Soo, oool. 
upon the credit therein mentioned, for the purchaſe 
of annuities after the rate of 3/. per cent. transferra- 
ble at the Bank of England and redeemable by par- 
liament : that, by 18 Geo. II. cap. , ſeveral perſons 
did advance and lend the ſum of 2,000,000/. for the 
purchaſe of annuities after the rate of 3/. per cent. 
transferrable at the Bank of England, and redeemable 
by parliament : that, by 23 Geo. II. cap. 18, ſeveral 
perſons did advance and lend the ſum of 1, ooo, oool. 
upon the credit therein mentioned, for the purchaſe 
of annuities after the rate of 3 J. per cent. per annum, 
transferrable at the Bank of Eugland, and redeemable 
by parliament: that the ſaid principal ſums, for which 
the faid feveral annuities, now carrying an intereſt of 
31. per cent. per annum, transferrable at the Bank, 
are payable, do amount, in the whole, to the ſum of 
8,200,000/. and it is thought neceſſary, that the ſaid 
principal ſum be (with the conſent of the proprigtors 
thereof, io be ſignified within the time herein after 
mentioned) converted into one joint ſtock of annut- 
ties; and that the intereſt or annuities ſhall be paid 
out of the produce of the ſinking fund, until re- 
demption thereof by parliament, in manner herein 
after mentioned ; and that the ſeveral duties and re- 
venues which were given and granted for payment 
of the ſaid annuities, and cn which the ſame were 
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Charged, ſhall be carried into and made part of the 
Cid finking fund: and the commons being of opi- 
nion that 1t will be of advantage to the public, and 
alſo a great convenience to the proprietors of the ſaid 
annuities if the ſame were conſolidated into one joint- 
ſtock of annuities, Sc. be it therefore enacted, &c. that 
after the 24th of June, 1742, and before the 5th of 
Fanuary, 1753, the ſeveral ſums aforementioned, 
amounting to 8,200,0001. carrying an intereſt after 
the rate of 3 J. per centum per annum, ſhall be con- 
verted into one joint ſtock of annuities, transferrable 
at the Bank of England, in the ſame manner and form 
as the ſaid ſeveral and reſpective annuities are now 
transferred, until redemption thereof by parliament, 
in manner herein after mentioned. | 

154, Sect. 2. Every perſon who ſhall ſubſcribe or 
ſignify their conſent to their making the ſaid annuities 
part of the ſaid joint-ſtock of annuities, ſhail be im- 
mediately entitled to the privilege of transferring ſuch 
annuities as part of the ſaid joint-ſtock, from the ſaid 
24th of June, 1752. | 

155. Sect. 3. The annuties ſhall be paid unto the 
24th of June, 1752, out of the funds appropriatedy 
but, in caſe they ſhall not be ſufficient for that pur- 
| Pole out of the inking fund. 

156, Sect. 4. From and after the ſaid 24th of 
June, 1752, the ſaid ſum of 8,200,000/7. and allo the 
charges of management, ſhall be charged on the ſaid 
linking fund, and ſhall be iſſued and paid half yearly, 
on the 5th of January and 5th of Fuly, every year: 
and the money ſhall be iſſued to the firſt, or chief 
caſhier, or caſhiers, of the governor and company of 
the Bank of England. | 

187. Sect. 5. The funds which were appropriated 
to the annuities are made part of the ſinking fund. 
158. Se. 6. Proprietors of the 3/ per cent. annu- | 
ties, granted by acts 9 and 11 Geo. Il. may ſubſcribe 
into the joint ſtock. ot 

159. Sect. 7. The proprietors of the 3 /. per cent. 
annuities, granted by 8 Geo. I. in lieu of debentures, 

to 
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to the ſufferers of Nevis and St. Chriſtopher's, may 
ſubſcribe. | 

160. Sect. 8. The ſubſcribers may immediately 
transfer. 

161. Sect. 9. The orders that ſhall be ſubſcribed 
ſhall be paid quartetly, 

162. Sect. 10. The Bank ſhall provide books for 
the ſubſcriptions, which are to be open from the 24th 
of June, 1752, to the 25th of January, 1753, and 
no longer, except the Treaſury allow further time. 

163. Sect. 11. Reciting that, in putſuance of 19 
Geo. II. cap. 12. ſeveral perſons did advance and lend, 
upon the credit of the rates and duties therein men- 
tioned, the principal ſum of 3, ooo, ooo. for the pur- 
chaſe of annuities transferrable at the Bank of Enp- 
land, and redeemable by parliament; which ſum ot 
3, 00, ooo l. is now reduced to the principal ſum of 
2, 8 24, 428 J. 135. 114. attended with annuities after 
the rate of 3 J. per cent. purſiiant to certain ads of par- 
liament in that behalf: that, by another act, 20 Gee. 
II. cap. 3, ſeveral perſons did advance and lend upon 
the credit of the duties therein mentioned, the prin- 
cipal ſum of 4,090,000 J. for the purchaſe of annui- 
ties transferrable at the Bank of England, upon which 
(for the encouragement of perſons who ſhould ad- 
vance and lend the fame) there was an allowance of 
107. per cent. ſo that the capital ſum amounted to the 
ſum of 4,400,c00 J. redeemable by parliament; 
which ſumſof 4,400,000/. is now reduced to the 
principal ſum of 4, 189, 3651 5s. attended with an- 
nultics at 31. 10s. purſuant to certain acts of pat- 
liament in that behalf: that, by another act of 20 
Geo. II. cap. 10, ſeveral perſons did advance and lend 
upon the credit of the duties therein mentioned, the 
principal ſum of 1, ooo, ooo. for the purchaſe of an- 
nuities transferrable at the Bank of England, and re- 
deemable by parliament; which ſum of 1,009,000/. is 
now reduced to the principal ſum of 9g21,276/. 
105. 64. attended with annuities after the rate of 
37. 105. per cent. purſuant to certain acts of par- 
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of parliament in that behalf: that, by an act 21 Geo, 
II. cap. 2, ſeveral perſons did advance and lend the 
principal ſum of 6,300,000 /. for the purchaſe of an- 
nuities transferrable at the Bank of England; and for 
the encouragement of all perſons who ſhould advance 
and lend the ſame, there was an advance of 630,000. 
being 10 J. per cent. on the ſaid ſum contributed; fo 
that the whole capital ſum amounted to the ſum of 
6,930,000 J. redeemable by parliament; which faid 
ſum of 6,930,000 J. is now reduced to the principal 
ſum of 6,660,006/. 185. 3 d. attended with annui- 
ties after the rate of 3/. 10s. per cent. purſuant to 
certain acts of parliament in that behalf: that, by an 
act 22 Geo. II. cap. 23, certain perſons who were 
poſſeſſed of navy, victualling, and tranſport bills, 
and ordnance debentures, to the amount of 
3,072,472 1, 0s. 10 d. for annuities transferrable 
there, redeemable by parliament ; which ſaid ſum of 
2,072,4721. os. 109. is now reduced to the princi- 
pal ſum of 2,968,496 J. 8s. 8 d. attended with an- 
nuities after the rate of 3/. 105. per cent. purſuant 
to certain acts of parliament in that behalf: that the 
principal ſums before mentioned, now carrying an 
intereſt of 3 J. 10s. per cent. per annum, transferra- 
ble at the Bank of England, as aforeſaid, do amount 
in the whole to the ſum of 17,371, 73 J. 16s. 4d. 
whereof the ſum of 14,857,955 J. 18s. 44, was firſt 
ſubſcribed, in purſuance of 23 Geo. II. cap. 1, for an 
annuity of 3 J. 105. per cent. until the 25th of De- 
cember, 1757, which will be the 5th of December, 
1758; and from and after the ſaid 25th of December, 
1757. for annuities of 3 per cent. and the reſidue 
thereof, amounting to the ſum of 2,713,617 J. 18 5. 
was laſt ſubſcribed, in purſuance of another act of 
the ſame ſeſſion of parliament, for an annuity of 3 J. 
105, per cent. until the 25th of December, 1755, which 
will be the 5th of January, 1756, and from and after 
the 25th of December, 1755, tor annuities ' of 3 /. 
per cent. and whereas it is likewiſe thought neceſſary 
that the ſeveral principal ſums, amounting to Tip 
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lum of 14,857,9551. 18s. 44. ſhall be converted 
into one joint ſtock of annuities, the intereſt or an- 
nuity to be charged and chargeable upon the ſinking 
fund; and that the ſaid ſeveral principal ſums, 
amounting to the ſum of 2,713,617/. 18 5s. be, 
with the conſent of the proprietors thereof, converted 
into one other joint-ſtock of-annuities, the intereſt or 
annuity to be charged upon the ' ſaid ſinking fund; 
and that from and after the 5th of April, 1758, the 
faid intended joint ſtock of 14,857,955. 185. 44. 
together with the intended joint-ſtock of 2, 713, 6170 
185. or ſo much thereof as ſhall be then unſatisfied, 
ſhall be one joint-ſtock of annuities, and that the ſe- 
veral duties and revenues which were given and 
granted for the payment of the ſa'd annuities, and on 
which the ſame were charged, ſhall be carried into 
and made part of the ſaid ſinking fund: be it there- 
fore enacted, &c. that after the roth of October, 
1752, and before the 5th of April, 1753, the faid 
ſeveral annuities, amounting to 14,857,955 J. 185. 
4d. may be. conſolidated and made one joint-ſtock 
of annuities, transferrable at the Bank of England; 
and that the ſaid ſeveral annuities, amounting to 
2,713,6171, 185. may, after the ſaid 1oth of Ofs- 
ber, 1762, and before the ſaid gthof April, 1753, be 
conſolidated and made one other joint-ſtock of annui- 
ties, transferrable at the Bank of England, in the 
ſame manner as the ſaid ſeveral ard reſpective annui- 
ties are now transferrable, until redemption thereof 
by parliament in manner after mentioned. 

164. Sect. 12. The ſubſcribers may immediately 
transfer the annuities. | 

163. Sect. 13. The ſaid annuities are to be paid 
out of the funds appropriated thereto, till the 1oth 
of O#ober, 1752; and if they are deficient, then out 
of the ſinking fund. 

166. Sect. 14. After the roth of OfFober, 1752, 
the ſaid ſeveral annuities are charged on the ſinking 
fund, and ſhall be iſſued and paid half-yearly. 

7 5 167. Sect. 15. 
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167. Sect. 15. The proviſoes relating to the ſaid 
annuities ſhall remain in force. 

168. Sec. 16. From and after the 10th of O#0- 
ter, 1752, the funds appropriated to the ſaid annui- 
ties, ſhall be carried into and made part of the ſink- 
ing fund (after reſerving fufficient to pay the annui- 
ties for lives at the Exchequer, and other charges 
and incumbrances charged on the ſaid duties and re- 
venues) and the ſame ſhall be deemed and taken to 
be part of the ſaid ſinking fund, Sc. 

169. Sect. 17, The proprietors of Exchequer or- 
ders, payable out of the duties on plate by 6 Geo. I. 
cap. 11. are allowed to ſubſcribe the ſame. 

170. Sect. 18. The ſubſcribers are impowered to 
transfer immediately 

171. Sect. 19. The ſaid duty on wrought plate 
ſhall be transferred unto and made part of the ſink- 
ing fund. 

172. Sect. 20. The ſaid ſeveral annuities ſhall be 
one joint-ſtock transferrable at the Bank. 

173. Sect. 24. Bank ſhall provide books for ſub- 
ſcriptions, which ſhall be open from the 1oth of Oc- 
tober, 1752, to the 5th of April, 1753. The propri- 
etors may ſubſcribe, without fee or charge, in manner 
following; viz. ſuch of the ſaid annuities as were 
firſt ſubſcribed, ſhall be ſubſcribed into the joint- 
ſtock, amounting to 14, 8 37, 955“. 18s. 4d. and the 
laſt ſubſcribed into the joint-ſtock, amounting to the 
ſum of 2,713,617/. 185. | 
174. Sect. 22. Executors, guardians, Sc. [may 
ſubſcribe. EI 
175. Sect. 23. The tallies and orders to be deli- 
vered up to the accomptant- general of the Bank, and 
to be tranſmitted to the Exchequer to be cancelled. 

176. Sect. 24. On one year's notice, to be printed 
in the London Gazette, and affixed upon the Royal 
Exchange, in London, and upon repayment by par- 
liament, according to ſuch notice, of the ſaid ſeveral 
and reſpective ſums, or any part thereof, for "_ 
dhe 
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the ſaid ſeveral and reſpective annuities, or any of 
them, ſhall be payable, by payments not leſs than 
500,000/. at one time; and upon full payment of 
all arrearages of the ſame annuities; then ſo much 
of the ſaid annuities as ſhall be attending on the 
ſaid principal ſums ſo paid off, ſhall ceaſe, deter. 
mine, and be underſtood to be redeemed; and any 
vote of the Houſe of Commons, Genified by the 
ſpeaker in writing, to be inſerted in the ſaid London 
Gazette, and affixed on the Royal Exchange in Lan. 
don, ſhall be deemed ſufficient notice. 
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t. QTAT. 4 Vill. and Mar. cap. 3. ſect. 8. 

Upon the fund ariſing by certain duties 
of exciſe, upon beer, ale, and other liquors, granted 
to their majeſties, for 99 years, from the 25th of Ja- 
mary, 1692, (as in the beginning of this at) any per- 
ſons natives or foreigners, may contribute towards 
the advancing the ſum of 1000,000 /. at any time be- 
fore the firſt of May, 1693, ſuch ſums, and upon 
ſuch terms as are hereafter expreſſed, viz. that out 
of the monies ariſing by this act, the ſum of 
100,000. yearly, till the 24th day of June, 1709, 
be kept apart as the yearly fund to be divided 
amongſt the perſons contributing; and after that day, 
70,000 J. ſhall be yearly kept apart as the yearly 
fund, to be divided as herein after mentioned : That 
every contributor hall advance 100 J. at leaſt, for 
which he is to name his own, or ſome other life, dur- 
ing which he ſhall receive a ſhare of the ſaid fund, as 
is hereafter expreſſed ; that every contributor may ad- 
vance as many ſums ofa 100 J. as he pleaſes, for 
which he is to name lives (fo as no more lives be 
named than there are hundred pounds advanced) 
during which lives he ſhall receive ſo many ſhares of 


This act is intitled © An act for granting to their Majeſties, 
certain rates and duties of exciſe upon beer, ale, and other li- 
re quors, for ſecuring certain recompences and advantages in the 
* ſaid act mentioned, to ſuch perſons as ſhall voluntarily advance 
A the ſum of ten hundred thouſand pounds, towards carrying on 
* the war againſt France.” The money advanced upon this att be- 


ing * is ſupplied by 5 Will. and Mar. cap. 5. See paragraph 
13, 
e K the 
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the ſaid fund, as he ſhall have advanced hundred 
pounds; that in the office of the auditor of the re. 
ceipts, and of the clerk of the pells, there be kept 
books in which ſhall be entered the contributors 
names, and the ſums paid, and the time when, and 
the names of the nominees z to which the contribu- 
tors, Sc. may have reſort, without fee. Every con- 
tributor ſhall have a tally, and an order for payment, 
bearing date with the talley, ſigned by the commiſ- 
ſioners of the Treaſury or three of them, or by the 
treaſurer of the Exchequer, which ſhall be valid, not- 
withſtanding the death or removal of the perſons 
ſigning the ſame, and ſhall be irrevocable. And tte 
ſaid year,y funds of 100,000. and 70, ooo J. (in 
caſe the whole ſum of 1,000,000 J. ſhall be advanced) 
ſhall be equally divided amongſt the contributors, 
during the lives of the nominees, in proportion to 
the ſums advanced yearly, by two half-yearly pay. 
ments, viz. on the 24th day of December, and the 
24th of June. And upon the death of every nomi- 
nee, the ſhare, payable during his life, ſhall be di- 
vided among the contributors, whoſe nominees ſhall 
be living; and ſo from time to time the whole funds 
ſhall be divided among the contributors whoſe nomi- 
nees ſurvive, till there be but ſeven nominees living; 
and then upon the death of every the ſaid ſeven no- 
minees, a ſeventh part of the ſaid yearly funds ſhall 
be anſwered to their majeſties, their heirs, Cc. and 
in Caſe the whole ſum of 1,000,000 l. ſhall not before 
the firſt day of May, 169 3, be advanced, then there 
ſhall be divided among ſuch as ſhall before that day 
have advanced, as aforeſaid, towards the ſame, year- 
ly, ſo much of the ſaid funds, as ſhall bear propor- 
tion to the ſum advanced, viz. ſo much of the ſaid 
funds as fhall, during the firſt ſeven years, to com- 
mence the 24th day of June, 1693, anſwer yearly the 
tum of 104. for every 10017. and after the faid ſeven 
years, during the lives of the ſaid nominees and the 
ſurvivor of them, the ſum of 77. for every 100/. 
with like benefit of ſurvivorſhip. 5 

| 2. | 
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2. Sect. 10. Contributors may aſſign or deviſe 
ſhares of the ſaid funds, during the lives of their no- 
minees, and ſo, toties quoties; and no ſuch aſſign- 
ments to be revocable, ſo as an entry may be made 
thereof in the office within two months after ſuch aſ- 
ſignment or death of the deviſor, and upon produc- 
ing ſuch aſſignment, or will, or probate thereof, to 
be entered, the party ſhall bring an affidavit, taken 
before ſome perſon authorized to take affidavits in 
cauſes depending in any of the courts at Weſtminſter, 
of the due execution of ſuch aſſignment or will, 
which affidavit ſhall be filed. 

Sect. 11. Guardians or truſtees, having the 
diſpoſal of the money of infants under twelve years, 
may for the uſe of ſuch infants, pay 100 J. of the 
infants money to the purpoſes aforeſaid, and ſhall 
name the infant to be nominee, and ſuch infant ſhall 
become a contributor. 

4. Sect. 12. Contributors, upon demanding their 
half. yearly payment, unleſs the nominee appear in 
ag ſhall produce a certificate of his life, ſigned 

y the miniſter and church-wardens of the pariſh 
where he lives, on the day when the ſaid half-yearly 
payment becomes due, if ſuch nominee be within 
the realm, which certificate ſhall be made withour 
fee, and filed in the office of receipt. 

5. Sect. 13. And if any nominee ſhall, at time of 
ſuch demand, be in Scotland, or beyond-ſea, and one 
of the barons of the Exchequer ſhall certify, that 
upon proof to him made, it ſeems probable that the 
nominee is living (ſuch certificate and examination 
to be without fee) the ſaid certificate being filed, ſhall 
be ſufficient warrant for the payment of the ſaid half- 
yearly ſhare to the contributors. 

6. Se. 14. If any, intitſed to receive any half- 
yearly payment, ſhall not demand the ſame till with- 
in twenty days, that the next half-yearly payment 
becomes due, ſuch half-yearly payment ſhall be di- 
vided amongſt the reft of the contributors; but the 
K 2 following 
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following half-yearly payments ſhall be ſaved to him, 
if demanded in due time. 

7. Se. 15. In the office of the auditor of the 
receipt, every half-year before the reſpective days of 
payment, there ſhall be made up an account of nomi. 
nees whoſe deaths are known; and of the contribu. 
tors, who have made default in making demand, that 
the reſt may have the advantage thereof. | 
8. Set. 16. If any perſon ſhall receive any half 
yearly payments after the death of his nominee, any 
contributor may require the ſame to be repaid into 
the Exchequer, for the benefit of the reſt. Andin 
caſe of neglect, to pay the ſame within a month af. 
ter ſuch demand, the perſon neglecting ſhall forfeit 
treble the ſum received; to be recovered by action 
of debt, in the name of ſuch contributor who ſhall 
make the demand. 

9. Set. 17. All things directed by this act to be 
performed in the Exchequer, ſhall be done without 
fee; andif any officer demand any fee, or miſ-apply 
any of the ſaid weekly ſums, or ſhall not keep books, 
and make entries, and perform other things, which 
they are required to perſorm, they ſhall forfeit their 
offices, and be incapable of any place of truſt, and pay 
treble damages, with coſts, to every contributor, to 
be recovered by action of debt, Sc. one third part of 
the ſum recovered to be paid into the Exchequer, 
for the benefit of .the contributors, and two thirds 
to be paid to the uſe of the proſecutor z and in caſe 
of colluſion, any other contributor may bring an- 

other action. Ir any officer make payment of any 
ſhare, upon ſuch certificate, as here directed, he 
ſhall incur no penalty, tho” the certificate be falſe, of 
the nominee dead, unleſs ſuch officer knew it. 

10. SeQ. 18. Contributors, within a month af- 
ter notice of the death of their nominees, ſhall certi- 
fy the ſame to the auditor of the receipt, and within 
three months after ſuch notice, ſhalkdeliver up their 
tallies and orders, if they be in their hands and 


power; 
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power 3 and in default thereof, ſhall forfeit 10 J. to 
the uſe of any perſon who ſhall ſue for the ſame. 

11. Sect. 22. If the whole ſum of 1, 09, ooo. be 
not advanced before the ſaid iſt day of May, any 
perſons after that day and before the 29th day of 
September following, may advance any ſums not ex- 
cceding in the whole, with what ſhail have been ad- 
vanced before the ſaid firſt day of May, the ſum of 
1,000,000), upon the terms following, viz. that every 
ſach perſon, out of the duties ariſing by this act, ſhall 
have for every 100 J. a yearly annuity of 147. for his 
own, or any other life to be by bim nominated, with- 
in ſix days after payment, which annuities ſhall be 
paid at the four moſt uſual feaſts in the year, and the 
perſons paying ſuch ſums, ſhall have tallies import- 
ing the receipt thereof, and orders for payment, Sc. 
as aforeſaid. And the monies ariſing by the duties 
hereby granted (beſides ſo much as {hall bear propor- 
tion to the ſum which ſhall be advanced before the 
iſt day of May, 1693) ſhall be appropriated to the 
payment of the ſaid annuities, under the penalties be- 
tore appointed, Sc. | 

12. Sect. 26. No monies lent or payable by vir- 
tue of this act ſha'l be charged with any impoſitions. 

13. Stat. g Vill. and Mar. cap. 5. ſect. 1. To 
ſupply the deficiency of the million act, for annuities 
of 101. per cent. for a certain term, and then 7 J. per 
cent, on ſurvivorſhip, and 147. per cent. on a fingle 
life granted 4 Will. and Mar. cap. 3. 

14. Sect. 2. Any perſons, Sc. may contribute 
towards the advancing the ſum of 118, 506“. 5s. 10d. 
to make up the ſum of 1, ooo, ooo /. intended to be 
advanced, by paying into the Exchequer, before the 
firſt day of May, 1694, any ſums not exceeding in 
the whole 118, 506 J. gs. 10d. as followeth, viz. 
that every perſon, out of the exciſe granted by the 
laid act, ſhall have for every 1007. by them advanc- 
ed, an annuity of 14 /.-during the life of ſuch per- 
lon, or during any other life to be nominated by him 
within ſix days after payment ; which annuities ſhall 
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be paid at the four uſual feaſts; and ſhall have tallies, 
and orders, Sc. as in the ſaid act, and all the duties 
the ſaid act granted, beſides ſo much as ſhall bear pro- 
portion to the ſum of 831,493 J. 145. 2 d. already ad- 
vanced, ſhall be appropriated for the payment of the 
faid annuitics of 147. per cent. under the like penalties, 
Sc. as in the ſaid act. 

15, Sect. 3. Monies payable by virtue of this act 
ſhall not be chargeable with impoſitions. 

16. Sect. 4. Every contributor upon this or the 
former act, upon demanding payment of their ſhares 
(unleſs the nominee appear in perſon) ſhall produce 
a certificate of the life of his nominee ſigned by the 
miniſter and churchwardens, as by the ſaid act; or it 
ſhall be lawful for every contributor, at his election 
to make oath of the truth of his nominee's life, on the 
day when the payment ſhall become due , before any 
juſtice of the peace of the county, c. wherein ſuch 
perſon ſhall reſide ; and the ſaid juſtice ſhall make a 
certificate thereof, without fee, which ſhall be filed: 
and if any perſon ſhall be guilty of a falſe oath, or 
forging any certificate touching the premiſſes, he 
ſhall incur the pains and penalties of wilful perjury 
or forgery, and in caſe any nominee ſhall be reſident 
in Scotland, or beyond the Seas, and any of the barons 
of the Exchequer ſhall certify, that upon proof to 
him made, it doth ſeem probable that the nominee is 
living; the ſaid certificate being filed, ſhall be a ſuf- 
ficient warrant for making the ſaid payment; and if 
any perſon ſhall receive payment upon his annuity, 
for any time beyond the death of his nominee, when 
the ſame ought to ceaſe, ſuch perſon ſhall forfeit tre- 
ble the value of the monies fo received; one half to 
their majeſties, and the other halt to them that will 
ſue for the ſame. 

17. Sect. 7. The ſurplus of the monies ariſing 
by the ſaid duties ſhal} not be charged with any 
grant or penſion, _ 

18. Stat. 5 and 6 Will. and Mar. cap. 20. ſect. 
34. Any perions may contribute towards advancing 

| 300,900 |, 
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300,000 J. by paying into the receipt of the Exche- 
quer, before the 29th of September, 1694, any ſums 
not exceeding the tum of 300,000 /. upon the terms 
following ; every ſuch perſon out of duties granted 
by this act, ſhall have for every ſum of 100 J. ſo ad- 
vanced, ſuch annuity as herein after is directed; if 
ſuch contributor ſhall pay his money upon one life, 
he ſhall have an annuity of 14/7. for every 100 J. if 
upon two lives, then of 127. if upon three lives, 
then of 10/. the lives to be nominated by the con- 
tributors, or ſuch as ſhall be employed by them to 
pay in the ſaid ſums within thirty days, after the 29th 
of September, 1694, which annuities ſhall be paid 
quarterly at the four uſual feaſts ; and every perſon, 
on payment of ſuch ſums ſhall have tallies and orders, 
Sc. as by an act, 4 Vill. and Mar. cap. 3. and the 
duties by this act granted are appropriated for pay- 
ment of the ſaid annuities, under the like penalties, 
Sc. as in the ſaid act. 

19. Set. 37. Every contributor, upon demand- 
ing payment, unleſs the nominee appear in perſon, 
ſhall produce a certificate of the life of his nominee, 
ſigned by the miniſter and church-wardens of the 
pariſh, Sc. or make oath of the life of his nominee, 
Sc. as before. See parag. 16. 

20. Stat. 6 and 7 Will. III. cap. g. ſect. 3. Part 
of the contributors, upon the three abovementioned 
acts, being intitled to annuities for ſing e lives, with 
reſpect to 981,619 J. 15. 9d. part of the 1,300,000 J. 
given by thoſe acts upon life annuities. 

21. Sect. 5. Any perſon, &c. being intitled to 
an eſtate for one life, in any annuity obtained upon 
the acts o, 4 and 5 Will, and Mar. cap. 3. and 5 and 6 
Will. and Mar. cap. g. and cap. 20. at the rate of 1000. 
for 141. per annum, before the 24 of July, 1695. 
E to the 24th of June, 1696. by Stat. 7 Will. 
II. cap. 2. ſect. 4.] may pay into the Exchequer 
ſo much money, as ſuch annuity, being computed at 
four years and a half, doth amount to, viz. for every 
annuity of 141, per annum, for a ſingle life, 63 /. 
| K 4 more 
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more for changing the ſame into a certain term, for 
96 years, or for a further intereſt to take effect after 
the citate ſor life, and ſo proportionably for larger 
annuities; and every ſuch perſon ſhall have tallies, 
upon which ſhall be written for what the faid pay- 
ment was made; and thereupon the party making 
ſuch payment ſhall be entitled to an annuity equal to 
the annuity he had before for one life, for the term 
of 96 years from the 25th of Jannary, 1695, paya- 
ble out of the funds in the ſaid acts mentioned; and 
in ſuch caſes, the ſaid eſtates for life ſhall be merged 
in the ſaid term of years; but where the tallies ſhall 
import the conſideration- money to be paid for a fu- 
ture intereſt, to take effect after the determination of 
the eſtate for life, there it is to be underſtood, that 
the preſent eſtate for life is continued. 

22. Sect. 6. If any perſon who hath ſuch preſent 
annuity for one life, ſhall not, before the ſaid 24th 
of July, 1695, pay into the Exchequer ſuch con- 
ſideration money for changing his eſtate, or for a 
further intereſt, as aforeſaid, then any other perſon, 
Sc. may, after the 24th of June, until the 12th of 
November, 1695, (enlarged to the 29th of September, 
1696, by fiat. 7 Will. II. cap. 2. ſect. 3.) advance 
ſo much money, as ſuch annuity, computed at five 
years, ſhall amount to, viz. for every annuity of 
141. per annum, 701. for the term of 96 years, as 
aforeſaid ; and ſuch perſon ſhall have tallies, and be 
entitled to ſuch eſtate, as aforeſa d, after the expira- 
tion of the particular eſtate for life, during the reſi- 
due, which ſhall be then to come of the ſaid term of 
96 years, Sc. b 

23. Sect. 7. After the ſtriking of the tallies, or- 
ders, according to the courſe of the Exchequer, ſhall 
be drawn and ſigned for the payments which by this 
act are to be made: which orders are to be aſſignable 
as appointed by the aforeſaid acts; and the ſame du- 
ties ſhall be appropriated to the payment of the ſaid 
annuities under the like penalties, &c. as by the 
ſame act 4 and 5 Will. and Mar. cap. 3; and the 
| officers 
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officers concerned are to obſerve the directions of the 
faid act, under the penalries there enacted. 

24. Sect. 8. No monies payable for annuities by 
this act ſhall be chargeable with any tax. 

25. Sect. 10. If any perſon ſhall fraudulently 
contribute any ſum upon a life pretended to be then 
in being, but really dead, the ſum ſo advanced ſhall 
be forfeited, and ſuch contributor ſhall, for every 
ſuch offence, forfeit alſo 100/. one moiety thereof to 
the king, and the other to him who ſhall diſcover 
ſuch offence, and ſue for the ſaid ſum, Sc. 

26. Sect. 11. When any eſtates for ſingle lives 
ſhall be changed into certain terms of years, and be 
thereby merged, the orders which were made for ſuch 
annuities during ſuch ſingle lives, ſhall be brought 
into the Receipt of the Exchequer, and there remain 
as vouchers for the payments already made; and it 
ſhall not be neceſſary for ſuch who ſhall for the future 
receive annuities for a term of years, to produce a 
certificate of a nominee's being alive. 

27. Stat. 9 Will. III. cap. g. ſect. 1. For diſcharg- 
ing 256, 663 J. 55s. 8 d. remaining unpaid, upon the 
above annuities, which, between the 17th of May, 
1696, and the 17th of May, 1697, became due, and 
ought to have been paid out of five ſeventh parts of 
the late duties on tonnage, and two ſeventh parts of 
the ſame duties; as alſo out of certain duties upon 
falt. Any perſons having one eftate tor life in any 
annuity, purchaſed at the rate of 100/. for every 14/. 
per annum upon the ſeveral acts mentioned in the act 
of 6 and 7 Vill. III. cap. 3, may, before the 25th of 
March, 1698, pay into the Exchequer, for every 
ſuch an nuity of 14 J. computed at four years, viz. 
56 J. more, for converting ſuch ſingle life into a cer - 
tain term, for the reſidue of 96 years from the 25th 
of January, 1695, or for a further intereſt for the 
reſidue of the ſaid term of 96 years after the ſaid 
eſtate for life. 

28. Se&. 2, If any perſon, intitled to ſuch pre- 
ſent annuity, ſhall not, before the ſaid 25th of 
| March, 
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March, 1698, pay for changing ſuch eſtate for life 
into a term certain, or for a future intereſt, as afore. 
ſaid; then any other perſon, after the ſaid 25th of 
March, and before the ioth of April, t698, may 
purchaſe an intereſt for the then reſidue of the ſaid 
term of 96 years, as aforeſaid, ſubject to the preſent 
eſtate for life, for the like ſum of 561. and the per. 
ſons paying the ſaid conſideration, ſhall be entitled 
to ſuch annuity, chargeable upon the reſpective funds 
in the former act mentioned. 

29. Sect. 4. The directions in the former act 6 
and 7 Will. III. cap. 3, for levying tallies, Ic. or ap- 
plying the monies ariſing by the ſaid funds, are re- 
vived in reſpect of ſuch annuities as ſhall be purchaſed 
upon this act. | | 

30. Sect. 6. No officer appointed to pay the an- 
nuities out of the duties of exciſe upon the act made 
4 and 5 Will. and Mar. cap. 3, and upon the ſubſe- 
quent acts, without ſurvivorſhip, ſhall pay off any 
quarterly payment of the ſaid annuities till the pre- 
cedent quarter be fully paid, or the money ready in 
the office for payment thereof ; whereof public no- 
tice to be given and hung up in the office: and every 
officer offending herein ſhall forfeit his office, and 
50. for every ſuch offence, to the perſon who ſhall 
ſue for the ſame. | 
31. Stat. 9 and 10 Will. III. cap. 24. ſect. 1. All 

perſons having or not having any eſtate for one life 

for an annuity, purchaſed at the rate of 100 J. for 
I47. per annum, upon the ſeveral acts mentioned in 
the act of 6 and 7 Will. III. cap. 3, may, before the 
iſt of December, 1698, paying into the Exchequer 
567. for every ſuch annuity of 141. convert the faid 
eſtate for life into a certain term, for the reſidue of 96 
years then to come, from the 25th of Fanuary, 1698, 
or have an intereſt in ſuch annuity for the ſaid term, 
to take effect after the ſaid eſtate for life, and ſubject 
to the preſent eſtate for life, and in the ſame propor- 
tion for larger annuities, and the perſon paying the 
ſaid conſideration money, ſhall be entitled to ſuch 
| annuities, 
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annuities, charged upon the reſpective fund in the 
ſaid former act mentioned. 
32. Sect. 2. All the clauſes in the ſaid former act 
relating to the ſaid annuities, are revived, in re- 
ſpect of ſuch annuities, as ſnall be purchaſed upon 
this act. | 

33. Stat. 11 and 12 Will. III. cap. 3. ſect. 7. All 
perſons having or not having an eſtate for life in 
any annuity of 147. per annum, purchaſed for 1001. 
upon the acts mentioned in the act of 6 and 7 Will. 
III. cap. 5, for converting the ſaid life into a term 
certain of 96 years, from the 25th of January, 1695, 
may, before the 2d of November, 1700, advance the 
ſam of 70/7. or five years purchaſe of ſuch annuity, 
for converting the ſaid life into a term certain, or 
fer a future intereſt, for the reſidue of the ſaid 96 
years, to take effect after the ſaid eſtate for life as in 
the former acts. 

Sect. 11. Where any of the ſaid annuities for 
life (whereof the reverſions are purchaſed) are not 
demanded at the Exchequer within two years after 
they are due; and where certificates of the lives of 
the nominees are not produced, nor due proofs made 
thereof, ſuch nominees ſhall be taken to be dead, and 
the purchaſers of the reverſions ſhall receive the an- 
nuities till ſuch certificate be procured, or proof 
made, and ſhall not be accountable for ſuch annuities 
received during ſuch default, | 

35. Stat. 1 Ann. ſtat. 2. cap. 5. ſect. 1. Several 
annuities for lives purchaſed upon ſtat. 4 Vill. and 
Mar. cap. 3, and whereupon no further intereſt hath 
been purchaſed, being determined, amounting to 
6,279 l. per annum, and other ſuch annuities, upon 
ſtat. 1 Will. and Mar. cap. 20, being alſo determined, 
amounting to 5657. per annum, any natural born ſub- 
jects, before the iſt of March, 1702, may contribute 
to the payment of 79, 1381. for purchaſing of annui- 
ties out of the exciſe impoſed by 4 Will. and Mar. 
cap. 3; and of 8, 475 J. for purchaſing annuities m 
| 0 
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of the two ſeventh parts of the exciſe granted pey g 
Will. and Mar. cap. 20; and they ſhall have a yearly 
rent of 147. for every 2101. ſo paid for the term of 
89 years from the 25th of January, 1702, payable 
at the four uſual feats, 

36. Sec. 2. Every contributor ſhall enjoy the 
yearly rent purchaſed tax-free, and as beneficially as 
purchaſers of annuities for lite, or reverſionary annui- 
ties upon the ſaid acts, enjoy the ſame, and the 
clauſes in the ſaid acts, in relation to the annuities, 
ocher than making proof of the nominees being 
alive, ſhall be practiſed as to annuities upon this act. 

37. Sect. 3. In caſe the duty granted for 99 years, 
or the ſaid two ſeventh parts, ſhall be deficient in an 
one year to ſatisty ail th ſaid annuities, the deficien- 
cies ſnall be made good by parliament, 

38. Stat. 2 Ann. cap. 3. ſect. 3. The weekly ſum 
of 45,7001. ariſing by the hereditary exciſe, payable 
in the Exchequer, per 12 Will. III. cap. 12, and by 1 
Ann. cap. 7, ſhall be paid into the Exchequer ſepa- 
rately, weekly. - 

39. Sect. 3. Commiſſioners neglecting to pay the 
ſame, ſhall forfeit their places, and be incapable to 
ſerve the queen, and be liable to pay double the mo- 
ney miſapplicd to ſuch as will ſue for the ſame. 

40. Sect. 6. The comptroller of the exciſe ſhall 
keep a diſtinct account of all money ariſing by the 
branches of exciſe, out of which the ſaid weekly pay- 
ments are to be made, to which all concerned ſhall 
have acceſs without fee under penalty of forfeiture of 
office, and being incapable, as aforeſaid, and forfei- 
ture of 2001. 


41. Sect. 7. The auditor of the receipts ſhall en- 
ter the ſaid 1nonies apart. 

42. Set. 8. Out of all the monies ariſing by the 
ſaid weekly payments, the annuities to be purchaſed 
by this act ſhall be paid, and the reſidue of the mo- 
ney ariſing by the ſaid weekly payments of 3,7000. 
ſhall be applicd for the public ſervice. 


43. Sect. 9. 
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43. Sect. 9. Any perſons, for raiſing 1,018,867). 
19 5. 64. viz. 900,000 J. for carrying on the war, 
Sc, and 118,867 J. 18 3. 6 d. for making good the 
quarterly pay ments after mentioned, may pay money 
into the Exchequer for purchaſing annnities for 99 
years, from the 25th of March, 1704, at the rate of 
10 J. for 101. per annum, and ſo proportionably , the 
conſideration money to be paid before the 29th of 
September, 1704, the purchaſed annuities to be paid 
at the uſual feaſts; the firſt year and three quarters 
to be ſatisfied out of the monies to be advanced, and 
the reſt out of the ſaid weekly payments. 

44. Sect. 10. Any perſons, for raiſing a farther 
ſum of zoo, oool. for carrying on the war, Fc. may 
pay money into the Exchequer for purchaſing any 
annuity for one life at the rate of ꝙ years purchaſe; 
for two lives at eleven years, and three lives at twelve 
years purchaſe; or for the term of 99 years at 15 
years purchaſe. | 

45. Sed. 11. The annuities aforeſaid ſhall com- 
mence from the 2 gth of March, and be paid at the 
_ of St. John the Baptiſt, 1704, and other uſual 
eaſts. 8 | 

46. Set. 13. When the contributions ſhall amount 
to 1,200,000 J. for carrying on the war, &c. and ſo 
much more as ſhall be neceſſary to diſcharge the an- 
nuities until the 25th of December, 1705, incluſive, 


then no further purchaſe of annuities ſhall be on this 


act. | k 
47. Set. 14. The contributors ſhall name to the 


auditor of rhe receipt, and clerk of the pells, the lives 


during which ſuch contributor ſhall be intitled to ſuch 
annuity, on or before the 1ſt of May, 1704. 
48. Sec. 16. The contributor's names, Sc. ſhall 
be entered in the offices of the clerks of the pells and 
auditor of the receipt, in books to be inſpected with- 
out fee. 
49. Sect. 17. The annuities ſhall be free from 
taxes. e | 


80, Se. 18. 


| 
| 
| 
| 
| 
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50. Sect. 18. Upon payment of the conſideration 


money, every contributor ſhall have tallies, and or- 
orders for payment of ſuch annuities as in para- 
graph 1. | 
81. Sect. 20. Contributors may, by writing, un. 
der hand and ſeal, aſſign, and by will in writing de- 
viſe, the ſaid annuities, or any part thereof, or inte- 
reſt therein; a memorandum of ſuch aſſignment or 
will to be entered in the office of the auditor of the 
receipt, in two months after the aſſignment or death 
of the deviſor ; the perſon producing the ſaid aſſign- 
ment, will, or probate thereof, to be entered, bring. 
ing an affidavit taken before perſons authorized to 
take affidavits in cauſes in any court at Weſtminſter, 
of the due execution thereof ; the affidavits to be filed 
in the ſaid office. 

52. Sect. 21. The ſaid annuities ſhall be deemed 

perſonal eſtates, and go to executors and adminiſtra- 
tors. 
53. Sec. 23. Contributors for lives, unleſs the 
nominee appear in perſon, ſhall produce a certificate 
of the life of the nominee, or make oath of the nomi- 
nee's life before a juſtice of the county, Sc. as im 
paragraph 16. 

54, Sect. 25. If any perſon receive any quarterly 
payment after the death of the nominee, he ſhall re- 
pay the ſame; and if it were received by forging cer- 
tificate, or perſonating nominee, the perſon fraudu- 
lently getting the money, and perſonating, to forfeit 
treble; to be recovered by any perſon who will ſue, 
&c. and to be proſecuted according to law, 

55. Set. 26. If any officer of the Exchequer de- 
mand fee for things directed hereby to be done 1n the 
Exchequer, or miſapply any of the ſaid weekly ſums, 
Sc. or do not other things required by this act, he 
ſhall forfcit his office, be incapable of any place of 
truſt, and pay treble damages and coſts to the per- 
ton prejudiced ; one third of the damages to be to 
her majeſty, and, in caſe of colluſion between the 

plaintiff 


— 
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plaintiff and defendant, any other contributor may 
bring an action. 3 

56. Sect. 27. No officer ſhall incur any penalty, 
Sc. unleſs he know of ſuch forgery or death. 

. Sect. 28. Contributors for life ſhall certify 

the death of their nominees, in one month after no- 
tice, to the auditor of receipt, and in three months 
after ſuch notice ſhall deliver to him the tallies and 
orders in their power; or, in default, the contribu- 
tors, c. ſhall forfeit 101. 

58. Sect. 32. The lord treaſurer, or commiſſion- 
ers, may reward clerks and officers for their pains. 

59. Stat. 3 Ann. cap. 2. ſect. 1. Natives or foreigners 
may pay into the Exchequer 877, 930. 195. 34. 
halfpenny, viz. 690, ooo. part thereof for pur- 
chafing annuities to be paid during the term of 9g 
years, from the 25th of December, 1505, at the rate 
of 1507. for 10/1. per annum; the purchaſe money to 
be paid before the 29th of December, 1705 ; the an- 
nuities not to exceed, in the whole, 46,000 J. per an- 


num, and to be payable at the four moſt uſual 
feaſts. | | 


60. Sect. 3. For raiſing a further ſum not ex- 


ceeding 187,930/. 195. 3d. halfpenny, reſidue of 
the ſaid 877, 930 J. 195. 3d. halfpenny, it ſhall be 


lawful to perſons, entitled to one life in being, on 


the act of 2 Ann. cap. 3, to pay into the Exchequer 
ſix years purchaſe, to perſons entitled to two lives in 
being, to pay four years purchaſe ; to perſons entitled 
to three lives in being, to pay three years purchaſe, 
either for changing ſuch annuity into a term for 99 
years, to be computed from the 25th of March, 
1704, or for the annuity to be paid after the deter- 
mination of ſuch one, two, or three lives, for the 
laid 99 years; the purchaſe- money to be paid on or 
before the 29th of September, 1705. 


61. Se&. 4. If perſons entitled to ſuch preſenr 


atmuity, pay not one third part of the purchaſe- 
money before the laſt day of March, 1705, for ſuch 


change or future intereſt, then any perſon, having or 
not 


are paid) ſhall be paid into the receipt of the Exche- 


upon this act. 
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not having any intereſt in ſuch eſtate for life or lives 
may pay ſuch rates and purchaſe- money for the 
purchaſe of ſuch annuities, by equal three parts, on 
or before the 29th of September, 1725. 

62. Sect. 5. In the office of auditor and clerk of 
the pells, books ſhall be kept in which the names of 
contributors, Sc. ſhall be entered, which books the 
contributors may inſpect without fee. | 

63. Sect. 6. The annuities ſhall be paid out of the 
overplus ariſing by the weekly payments of 3,700/, 
exciſe- money (mentioned in 2 Ann. cap. 3.) after the 
payments therein mentioned. 

64. Set. 7. Purchaſers ſhall enjoy the annuities 
ſree from taxes. 

65. Sect. 8. Purchaſers, upon payment of pur- 
chaie-money, ſhall have tallies and orders, as in pa- 
ragraph 1. | 

66. Sect. 10. Purchaſers of theſe annuities may 

aſſign the ſame, as in paragraph 1. 
67. Sect. 12. If the officers of the Exchequer 
ſhail demand any fee, &c. or ſhall miſapply the ſaid 
weekly ſum, Sc. or pay the ſame otherwiſe than is 
directed, Sc. they ſhall forfeit as in paragraph 55. 

68. Sect. 15. The commiſſioners of the Treaſury 
may reward the clerks and officers, Sc. 

69. Stat. 4 Ann. cap. 6. fect. 17. The monies 
ariſing by this act, viz. the one third ſubſidy of ton- 
nage and poundage, from the 8th of March, 1706, 
for 98 years; the duty on coais from the 14th of 
May, 1708, to the goth of September, 1710; and 
an exciſe from the 17th of May, 1713, for 95 years; 
and the duties ariſing by ſtat. g and 6 Will. and Mar. 
cap. 7, (after the lottery annuities therein mentiond 


quer weekly, Sc. under the penalties in 9 Will. Il. 
cap. 44; and, with the ſum of 200.0001. part of the 
contribution- money (to be reſerved as after-men- 
tioned) ſhall be the fund for payment of the annuities 


70. Sed, 21, 
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70. Sekt. 21. For railing 2,865,7617. t6s. 24. 
dia. 2,878,761 J. 163. 24. for carrying on the war, 
and other her majeſty's preſent occaſions, and 
280,090 l. reſidue, to be applied, with the ſubſidies 
of tonnage and poundage hereby granted, for making 
good the quarterly payments after mentioned, to 
grow due before the 2 5th of March, 1708, any per- 
ſons may pay ſums not exceeding 2,855,761/. 165. 
24. for purchaſing annuities for 99 years, from the 
25th of March, 1706, at the rate of fifteen years and 
a half*s purchaſe, amounting to 1881. for 10/. per an- 
num, the conſideration- money to be paid before the 
iſt of November, 1706, the annuities not to exceed 
184,242 J. 145. per annum, payable at the four moſt 
| uſual feaſts. 

71. Sect. 22. In the offices of the auditor of the 
receipt and clerk of the pells, there ſhall be kept 
books, in which ſhall be entered the names of the 
contributors, &c. to which the contributors ſhall 
reſort without fee. 

72. Set. 24. If there ſhall be an overplus of the 
ſaid duties for the firſt two years; or if, at the end of 
any ſubſequent year there ſhall be an overplus, fuck 
overplus ſhall be diſpoſable by parliament. 

73. Sect. 25. Contributors ſhall enjoy the annui- 
ties free from taxes, 6c. 2 | 

74. Sect. 26. And ſhall have tallies and orders, &c; 
75. Sect. 28. Contributors, by writing under 
hand and ſeal, or by will in writing, may aſſign or 
deviſe the ſame annuities, as in paragraph 55. 

76. Sect. 30. Officer of Exchequer demanding 
fee, c. ſhall forfeit as in paragraph 531. 

77. Stat. 5 Ann. cap. 19. ſect. 1. The duties up - 
on low wines, continued until the 24th of June, 
1319, per 3 Ann. cap. 4, and the duties to be paid by 
every hawker, pedlar, Sc. per 9 Will. III. cap. 27, 
continued till 24th June, 17 10, per 3 Ann. cap. 4, atore- 
laid, ſhall be continued from 23d June, 1710, for 96 
years, and be raiſed by ſuch rules, and under ſuch pe- 
nakties, &c. as by any act or law in force is preſcribed 

0 L 78. Sect. 3. 


per g and 6 Will. and Mar. cap. 21; and per 8 Will, 
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78. Sect. 3. The duties upon vellum, parchment, 
and paper, granted to king William and queen Mary, 


III. cap. 20. continued till the iſt of Auguſt, 1706; 
and per 1 Ann. cap. 13. continued to the iſt of Auguf, 
1710, ſhall be continued from thence for the term of 
96 years; and the act for granting the ſaid duties; and 
all clauſes therein, or any other act, Se. concern- 
ing the ſaid duties upon vellum, Sc. ſhall be practiſed. 

79. Sect. 7. The monies ariſing by the duties by 
this act granted and continued (the charge of raiſing 
the duties excepted) ſhall be paid into the Exche- 
quer ſeparate from other monies ; and after the mo- 
nies charged on vellum, &c. by the act 1 Ann. cap. 
13 ſhall be ſatisfied; then the duties on vellum, 

c. ſhall be paid into the Exchequer apart weekly; 
v.. on Wedneſday, if not an holyday, Sc. 

80. Sect. 8. The additional ſubſidies of tonnage 

and poundage, and other duties (called the one third 
ſubſidy) by 4 Ann. cap. 6, continued upon all wines 
and other goods imported, from the 8th of March, 
1706, for 98 years, ſhall be continued for one year 
after the ſaid 98 years, and ſhall be raiſed by the 
rules, and under the ſame penalties, &c. as by the 
act, 4 Ann. cap. 6b. 
81. Sect. 9. The lord-treaſurer ſhall, during the 
continuance of the ſubſidies, Sc. ſettled by the ſaid 
act, 4 Ann. cap. 6, cauſe the overplus thereof to be 
computed at the feaſt of the Anunciation every year, 
or ſix days after; and after reſerving ſufficient for the 
annuities grown due before ſuch feaſt, the overplus 
{hall be applied to the payments of the annuities to 
be purchaſed on this act. 

82, Sect. 10. 35,0001. part of the money to be 
raiſed by ſale of annuities on this act, ſhall be applied 
tor {ecuring the quarterly payments which ſhall grow 
due before Michaelmas, 1710. 

83. Sect. 11, The commiſſioners of the Treaſury 
ſhall cauſe the overplus monies of the ſeveral duties 
and funds charged with the annuities W = 

| Chaled; 
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chaſed ; viz. the exciſe granted by an act 4 Will. and 
Mar. cap. 3, liable to annuities with ſurvivorſhip, 
Ec. the overplus to be computed the 24th of June 
yearly : the exciſe granted 5 Will. and Mar. cap. 20, 
the overplus whereof is computed, viz. as to five 
ſevenths (appropriated to make good the fund of the 
Bank of England) on the iſt of June you ; the 
other two ſevenths being for the payment of: other 
annuities on the 25th of March yearly: the exciſe 
granted by another act of 5 Will. and Mar. cap. 7, 
for 16 years, for payment of lottery annuities; the 
overplus to be computed on the 25th of March yearly. 
The particular ſalt and ſtamp duties granted 9 Will. 
III. cap. 25, ſet. 40, charged with annuities of 
160,000 J. per annum, to the Eaſt-India company, the 
overplus whereof is computed on the 29th of Sep- 
tember yearly, to be computed at the reſpective times 
before mentioned; and the overplus monies between 
the 24th of March, 1706, and the 3oth of September, 
1710, ſhall be applied to make good the quarterly 
payments of annuities to be purchaſed on this act, 
growing due before Michaelmas, 1710. 

84. Sect. 12. There ſhall be kept in the office of 
the auditor of the receipt, books in which the duties 
hereby to be paid weekly, &c. and the overplus of 
the annuity funds ſhall be entred apart. 

85. Sect. 13. Commiſſioners, and other officers 
for railing the duties for payment of annuities to be 
purchaſed by this act, ſhall be appointed, and the 
commiſſioners ſhall weekly compute the monies of 
each branch; and all commiſſioners, and other offi- 
cers concerned in managing thereof, ſhall do their 
duties under the penalties preſcribed per 9 Will. III. 
cap. 44, for the like offence as to ſalt and ſtamp du- 
ties. 

856. Sect. 14. The monies ariſing from the duties 
on low wines, hawkers, and pedlars, and the ſtamps, 
hereby appointed-to be paid weekly into the Exche- 
quer, the additional ſubſidy, and ſum not exceeding 

5 35,0000, 
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35,000. and the overplus of the ſaid former annuity 
runds, ſhall be the general fund for payment of an- 
nuities to be purchaſed on this act. 

87. Sect. 15. Natives or foreigners may pay into 
the Exchequer ſums not exceeding 1. 183, ooo J. for 
purchaſing annuities payable for 99 years, from the 
25th of March, 170%, at the rate of 16 years pur. 
chaſe ; viz. 1601. for every annuity of 10/. per an. 
num; the confideration- money to be paid on or before 
the 1oth of November, 1707 ; all the faid annuities 
not to exceed 72,187/. 10s. per amum, and to be 
payable at the four moſt uſual feaſt days. 

88. Se. 16. In the offices of the auditor of the 
receipt and clerk of the pells, books ſhall be kept, 
in which ſhall be entered the names of the contriby- 
tors, &c. which books the contributors, &c, may 
inſpect without fee. 

89. Sect. 17. The annuities ſhall be payable, 
with preference to all other payments, out of the 
monies ariſing by this act. | 

g2. Sect. 18. If at the end of any year the mo- 
nies ariſing within ſuch year ſhall exceed the monies 
due upon the annuities and arrearages thereof, the 
ſurplus ſhall be diſpofable for the public fervice. 

91. Sect. 19. The contributors ſhall enjoy their 
annuities tax-free. B 

92. Sect. 20. The contributors ſhall have tallies 
and orders, Sc. as in paragraph 1. 

93. Sect. 22. The contributors, by writing un- 
der hand and ſeal, or by their laſt wills in writing, 
may aſſign ſuch annuities, as in paragrapb 51. | 

94. Sect. 23. If officers of the Exchequer ſhall 
demand any fee, Sc. for any thing to be done by the 
direction of this act, or mifapply any the duties or mo- 
dies hereby appropriated, or do not the other things 
required by this act, they ſhall forfeit, as in paragraph 
55 


95. Stat. 6 Ann. cap. 5. ſect 1. For the raiſing 
the ſum of 640, oo J. wz. $40,000. for a ſupply 
— N to 


to her majeſty, and 100,000/. to make good the 
yment of annuities to be purchaſed on this att 
from the 23th of March, 1708: during 99 years, 
the ſum of 40,000 /. per annum, ſhall be appropriated 
to the payment of the annuities to be purchaſed on 
1 TW 
96. Sect. 2. The ſaid 40,0097. per annum, ſhall 
be payable out of the overplus monies of the duties 
and funds ſettled for payment of the ſeveral annuities 
granted (by 4 Ann. cap. 6. See before, Paragraph 69, 
and by 5 Ann. cap. 19. See before, paragraph 77) 
which ſhall remain after ſatisfaction of the ſaid annui- 
ties; and out of what ſhall remain of the overplus 
monies ariſing after the zoth of September, 1710, for 
the duties of exciſe, granted 4 Will. and Mar. cap. 
3, for the term of 99 years, charged with the pay- 
ment of ſeveral annuities with benefit of ſurvivorſhip 
and other annuities z; which overplus is comprehended 
in the temporary proviſions made by 5 Ann. cap. 19; 
and the commiſſioners of the Treaſury ſhall cauſe the 
duties and funds in the acts of 4 Ann. cap. 6, and 5 
Ann. cap. 19, to be computed on Lady-day, or fix 
days after, yearly ; and the exciſe granted 4 Will. and 
Mar. cap. 3, to be computed the 24th of June yearly, 
and the overplus to be applied to make good the ſaid 
40,0001, for payment of the annuiries to be purchaſed 
on this act. 
Sect. 3. The ſaid ſum of 190,000 /. ſhall be 
applied to the diſcharging the quarterly payments to 
grow due before the 3oth of September, 1710. 3 
98. Sect. 4. The duties upon low wines by g 
Ann. cap. 19, granted for the ſaid term of 96 years, 
ſhall be continued in Great-Britain, after the ſaid 96 
years, for one year; and the duties upon hawkers 
and pedlars, and powers for 8 licences, which, 
by 5 Ann. cap. 19, are to continue for 96 years, from 
the 24th of June, 17 10, ſhall be id in Great- Bri- 
tain after the ſaid 96 years for one year, and ſuch du- 
ues upon vellum, Sc. as by g Ann. cap. 19, were con- 
tinued for 96 years from the laſt of July, 1710, ſhall 
be continued in Great-Britain, after the ſaid 96 yeats, 
K 3 for 
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one year; and the tonnage and poundage, Oc. (call 
the one third ſubJidy) which, by 5 Ann. cap. 19, are 
continued for one year, after 96 years, commencing 
the 8th of March, 1706, ſhall be continued through. 
out Great-Britain, from the expiration of the ſaidone 
year for one whole year from thence. 

99. Set. g. The exciſe upon beer, Sc. which, 
by 4 Will. and Mar. cap. 3, was granted for 96 years 
from the 25th of January, 1692, ſhall be continued 
throughout Great-Britain, after the ſaid 96 years, for 
I 5 years. | $ 

100. Sect. 6. The ſaid ſeveral duties hereby 
granted for further terms, ſhall be raiſed by ſuch 
rules and penalties, &c. as the hke duties granted or 
continued by 5 Ann. cap. 19. 

101. Se. 7. The overplus of the ſaid duties, 
and the ſaid ſum, not exceeding 100,0007. and the 
ſeveral duties which ſhall ariſe by the ſaid further 
terms by this act granted, ſhall be appropriated for 
making up the ſaid 40,0007. per annum, and all the 
money ariſing by the overpluſſes and proviſion hereby 
made, out of which the 40, ooo. per annum is to be 
raiſed, ſhall be entered .in books ro be kept in the 
offices of the auditor of the receipt and clerk of the 
pells, to which all perſons concerned are to have accek 
without fee. 

102. Sect. 8. Natives or foreigners may pay into 
the Exchequer ſums not exceeding 640,000 /. for 
purchaſing annuities payable for 99 years, from the 
25th of March, 1708, at 16 years purchaſe ; viz. 
160. for every annuity of 10/7. the conſideration to 
be paid on or before the 2 5th of September, 1508, all 
the annuities not to exceed 40,000 /, per annum, pay- 
able at the four moſt uſual feaſt- days. 


The following proviſions are the ſame as in the att 5 Ann. 
Cap. 19, . Viz. from 88 to paragraph 94, incluſive. 


103, Stat. 6 Ann. cap. 1 1. ſect. 1. For raiſing the 
ſum of 1,280,000 J. vix. 15 0 20, ooo. for the charges 
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of the war, Sc. and 260, ooo l. to make good the 
payments of the annuities to be purchaſed on this 
act, as herein after mentioned: there ſhall be paid to 
her majeſty, Sc. from the laſt day of Fuly, 1712, 
ſor 96 years, one half part of the ſubſidies granted by 
5 Ann. cap. 27 ; viz. one half of the old ſubſidy. 

104. Sect. 2. Where drawbacks are to be made, 
there ſhall be the like; and the duties ſhall be raiſed 
through Great-Britain by the ſame methods, and ſub- 
ject to ſuch rules as by 5 Ann. cap. 27, or any other 
acts therein referred to. RES 

10g. Sect. 3. The monies ariling by this act ſhall 
be paid into the Exchequer ſeparately, 

106. Sect. 4. After the principal and intereſt 
which, by 5 Ann. cap. 27, is charged, ſhall be ſatiſ- 
fed, then half of the ſubſidies to ariſe by '5 Ann. 
cap. 27, ſhall, in like manner, be paid into the Ex- 
chequer ſeparately on Wedneſday in every week, or 
on the next day not an holiday. | 

197. Sect. g. The ſaid 260,000. part of the con- 
tribution-money, to be raiſed by ſale of annuities on 
this act, ſhall be reſerved for the payment of the ſaid 
| annuities quarterly, before the ſaid duties can take 
place for payment thereof, | 

108, Sect. 6. The duties hereby granted, and 
the ſaid 260,0007. ſhall be appropriated thereunto; 
and the ſaid half ſubſidies, out of which the annuities 
are to be ſatisfied, ſhall be entered in books to be kept 
by the auditor of the receipts and clerk of the pells, 
to which all perſons concerned may have acceſs with- 
out fee. | 

109, Sect. 7. For railing the ſaid 1,280,090. all 
perſons may pay into the Exchequer ſums not ex- 
ceeding 1,280,000/7. for purchaſing annuities paya- 
ble during 99 years from the 24th of June, 1798, at 
16 years purchaſe ; viz. 1601, for every annuity of 
10]. the conſideration-money to be paid on or before 
the twentieth of Oober, 1708 ; all the annuities not 
to exceed 80,000 l. per annum, and payable at the four 
uſual feaſts. 

3 The 
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T he following proviſions are the ſame as before ; viz, from 
paragraph 88, to paragraph 94, incluſive. 


110. Stat. 8 Ann. cap. 4. ſect. 13. The duties 
upon coals, c. and the new duties on houſes, are 
made a fund for 32 years, for raifing, from the 29th 
of September, 1710, the yearly ſum of 133, 000 J. to 
be brought into the Exchequer : and if any defici- 
ency be, it ſhall be made good out of the firſt aid 
granted by parliament. 

111. Set. 14. Every adventurer muſt advance 
Tol. and as many entire ſums of 101. as he will; 
and for each 10/1. he ſhall receive a ticket to be put 
into a lottery, to contain 150,000 tickets, and drawn 
as the act preſcribes ; if it be drawn a blank, it en- 
titles him to 145. per annum for 32 years, to be paid 
once a year at Micbaelmas; if it be a prize, it ſhall be 
paid half yearly. 


112. Sect. 18. The prizes ſnall be 1 of 10000 
3 509 
4 400 
4 300 
4 200 
20 100 yearly. 
30 50 
100 20 
601 10 
2983 5 
Firſt and laſt drawn 50. 


113. Sect. 26. A transfer- office ſhall be eſta- 
bliſhed in London, and a commiſſioner thereof ap- 
pointed by the queen, to whom the ticket-book ſhall 
be delivered by the managers: this commiſſioner is 
to receive all tickets delivered out, and is to deliver 
to the bearer 32 velium or paper tickets for the 32 
payments of the 145. every year upon the blanks, 
and 64 vellum or paper tickets for the 64 half yearly 
payments upon the prizes; falſe tickets ſhall be cut, 
and the bearer pay 5/. to be recovered by the oath 8 

the 
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the officers of the transfer, before a baron of the 
Exchequer. TR 

114. Se&. 28. If a perſon buy a counterfeit, 
and does not come to the office to prove it ten days 
after he received it, if within ten miles of London, 
or thirty days, if in any other part of Great-Britain ; 
the —gy ſelling or parting with it, ſhall not be pu- 
niſhable. f e 
115. Sect. 29. All things to be done at the Ex- 
chequer, or Transfer-office, ſnall be done without 
fee; and if any officer offend, he ſhall be incapable 
of office, and ſhall anſwer treble damages to any ad- 
venturer that will ſue with coſt ; one third to her ma- 
jeſty, and two thirds to the proſecutors. _ 

116. Sect. 32. There ſhall be, in the receipt of 
the Exchequer, a diſtinct office for paying theſe an- 
nuities; and officers ſhall be appointed by the com- 
miſſioners of the Treaſury, who ſhall take ſecurity; 
and the monies of the fund ſhall, by the commiſ- 
fioners of the Preaſury, without further warrant, 
and in ſuch proportion as ſhall be ſufficient, be iſſued 
to ſuch officers by way of impreſt for payment of the 
annuities. | 
117. Sect. 33. The commiſſioners and officers of 
the Transfer- office, &c. ſhall be ſubject to the orders 
of the Treaſury. 
118. Sect. 35. Benefit-tickets ſhall be paid in 
arithmetical progreſſion, beginning with number x, 
and fo on, and ending with the number 3750; and 
blank tickets ſhall be paid in the ſame manner, be- 
ginning at 1, and ending at 146, 250; in the next 
year the benefits and blanks ſhall be paid in arithme- 
tical number, deſcending, or backwards, and io every 
year alternatively. 
119. Stat. 8 Ann, cap. 7. ſet. 25. Yearly, due 
ring 32 years, from the 29th of September, 1710, 
81, 00 l. out of the new duties of exciſe, and upon 
imported commodities, by this act granted, ſhall be 
the yearly fund for paying the annuities after men- 


tioned; 
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tioned; the deficiences to be made good out of the 
fund appropriated by 8 Ann. cap. 4. 

120. Sect. 27. The monies ariſing by theſe duties 
ſhall be entered in books, Sc. as in paragraph 84, 

121. Sect. 28. For raiſing 900,000 J. any perſons 
may pay into the Exchequer ſums of money, for the 
purchaſe of annuities for 32 years, from the 29th of 
September, 1710, at g/l. per cent. The purchaſe- mo- 
ney to be paid before the iſt day of November, 
1710 


The following provifions are the ſam? as before, viz. 
from paragraph 88 to paragraph 94, incluſive. 


122. Stat. 1 Geo. I. cap. 36. ſect. 16. In caſe any 
annuities, purchaſed upon the act 2 and 3 Ann. cap. 
3, whereon the reverſions be purchaſed according to 
ſtat. 3 and 4 Ann. cap. 2, ſhall not be demanded at 
the Exchequer within two years after the ſame ſhall 
become payable z and in caſe certificates of the lives 
of the nominees ſhall not be produced to the officers, 
or proof made thereof, according to former acts, 
within two years after the ſaid annuities ſhall become 
Payable; then ſuch nominees ſhall be taken to be 
dead, and the perſons that have purchaſed ſuch re- 
verſions, ſhall receive the annuities till ſuch certificate 
ſha!l be produced, or proof made, and ſhall not be 
accountable for ſuch part of the annuities as they ſhall 
have received for default of ſuch certificate or 
proof. 5 
123. Stat. 3 Geo. I. cap. 2. ſect. 8. All indorſed 
aſſignments of orders made ſubſequent to any aſſign- 
ments of the late earl of Ranelagh, or other perſons 
authorized to make the ſame by ſtat. 11 and 12 Will. 
III. cap. 3. ſect. 12, ſhall be effectual; and an entry 
of ſuch ſubſequent aſſignment may be made in the 
office of receipt, ſo as an affidavit be produced to the 
auditor, that the name of the aſſignor is his proper 


hand-writing, as the perſon verily believes, and ſo 
as 


fuch ſubſequent aſſignments be brought to be entered 
in the office within 2 months after making the ſame. 
124. Stat. 6 Geo. I. cap. 11. ſect. 22. The duties 
by this act impoſed upon plate made or imported, 
ſhall be chargeable with the yearly fund hereafter 
mentioned, and all the annuities payable out of re 
fame, in purſuance of this act, ſubje& to redemp- 
tion. | 
125. Sect. 24. Yearly, reckoning the firſt year to 
begin the 25th of March, 1720, the ſum of 13,000L 
out of the duties on plate, in caſe the ſame ſhall ex- 
tend thereto, ſhall be the yearly fund; and, in caſe 
the ſaid annuities ſhall not amount to 13, ooo . per 
annum, then the monies ſo ariling, ſo far as the ſame 
will extend, ſhall be part of the yearly fund for an- 
ſwering the anauities herein after mentioned; and in 
caſe, within any one year, the ſame ſhall not amount 
to ſo much as ſhall diſcharge the annuities, then ſo 
much as ſhall be ſufficient ſhall be made good out of 
the ſinking-fund, ſo as the ſums to be ſupplied out of 
the ſaid fund do not exceed the monies ſaved by tak- 
ing off the drawback of the duties on hops exported 
to Ireland, purſuant to clauſes herein after contained; 
and if the ſame ſhall at any time exceed ſuch ſaving, 
then the reſidue of ſuch deficiency ſhall be ſupplied 
out of the next aids to be granted in parliament. 
126. Sect. 25. The monies ariſing by the ſaid 
duties on plate, ſhall be entered in books, &c. as in 
paragraph 94. 
127. Sect. 26. Any perſons may pay into the 
Exchequer any ſums not exceeding in the whole 
312, 00 J. for the purchaſe of annuities, to com- 
mence from the 25th of March, 1720, and to be 
payable to ſuch contributors, Sc. till redemption by 
parliament : which annuities ſhall be at the rate of 4/. 
per cent. and the annuities ſo to be purchaſed, ſhall 
be paid at Michaelmas and Lady- day. | 
128. Set. 27. In the offices of the auditor of re- 
ceipt, andclerk of the pells, books ſhall be kept, &c. 
as 1n paragraph 88. | 


<< 


I29. Sect. 28. 
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129. - Sect. 28. The annuities ſhall be paid out of 
the ſaid duties, and other proviſions made by this act, 
and every contributor, &e. ſhall enjoy the annuities 
ſo to be purchaſed till redemption ; and ſuch intereſt 
ſhall be a perſonal, and not a real eſtate, and ſhall go 
to executors or adminiſtrators, and not to the heirs, 
and ſhall be free from taxes. 

130. Sect. 29, Every contributor ſhall have a tal. 
ley, and an order for paying the annuity till redemp- 
tion; which order ſhall be ſigned by the treaſurer 
and under-treaſurer of the Exchequer, or by three or 
more of the commiſſioners of the Treaſury ; and the 
{ame ſhall not be determinabie upon the death or re- 
moval of any of them; nor ſhall any lord high- 
treaſurer, Sc. have power to revoke ſuch orders. 

' 131. Set. 31. Purchaſers of ſuch annuities, &c. 
may, by writing, or by their laſt will in writing, 
aſſign or deviſe their intereſt, Sc. as in paragraph 
ry 32, Se. 34. All receipts, iſſues, Sc. to be 
performed in the Exchequer, ſhall be done by the 
officers there without fee, otherwiſe than by this act 
is appointed; and if any ſuch officers ſhall demand 
any tee, Sc. or ſhall miſapply any of the monies, 
or ſhall iſſue the ſame otherwiſe than according to 
this act, or ſhall not keep books or regiſters, and 
make entries, and perform all other things by this 
act required, every ſuch officer ſhall forteit his office, 
be incapable of any place of truſt, and ſhall anſwer 
treble damages and coſts to any contributor or per- 
fon claiming .under him, that will fue for the ſame; 
one third part of the ſum recovered to be paid into 
the Exchequer for the benefit of the crown, and the 
other two third parts for the uſe of the proſecutor: 

123. Sect. 353. Out of the monies ariſing of the 
duties on plate hereby granted, the Treaſury may 
reward the officers and clerks in the Exchequer, and 
others employed in the execution of this act, and 
diſcharge all incident charges, as they ſhall chink rea- 


ſonable. 5 
| 134. Sect. 36. 
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134. Sect. 36. If there be any ſurplus of the mo- 
nies ariſing by the duties hereby granted, after all the 
annuities, charges and payments directed by this act, 
ſhall be ſatis ed, or money ſufficient reſerved for that 

rpoſe, ſuch ſu: us ſhall be reſerved for the public 
uſe, and be diſpo d of by parliament. 

1235. Sect. 37. Perſons ſued for any thing done 
in purſuance of this act, may plead the general iſſue, 
Sc. and upon a verdict, &c. the defendant ſhall have 
treble coſt. | 

136. Sect. 38. Upon notice to be printed in the 
London Gazette, and affixed upon the Royal Exchange, 
by authority of parliament, at any one of the feaft 
days for payment; and upon repayment by parlia- 
ment of the principal ſums, and upon payment of 
all arrears, the annuities ſhall ceaſe : and any vote of 
the Houſe of Commons, ſignified by the ſpeaker in 
writing, to be inferred in the Gazette, and affixed 
upon the Royal Exchange, ſhall be adjudged fuf- 
ficient notice. 

137. Stat. 8 Ges. I. cap. 20. ſect. 43. The pros 
prietors of the debentures made forth to the inhabit- 
ants of the iſlands of Nevis and St. Chriſtopher's, by 
virtue of the acts 9 Ann. cap. 23, and 10 Ann. cap. 
34, their executors, Sc. ſhall have annuities after 
the rate of 3 J. per cent. for and in lieu of the princiĩ- 
pal and intereſt ; viz. 99, 361 J. 16s. principal, and 
41,7311. 195. 14. farthing intereſt, due and unpaid 
to them, on their ſaid debentures, to commence 
from M ichaeimas, 1721, and be payable half yearly, 
al redeemed by parliament; charged on the gene- 
ral fund eftabliſhed by 3 Geo. I. cap. 7: and the Trea- 
ſury, upon producing the ſaid debentures, are to 
fue ſtanding orders for paying the ſaid annuities to 
the proprietors, their executors, &c, out of the ge- 
neral fund till redemption ; which annunties ſhall be 
deemed perſonal eſtates, and ſhall be free of all 
taxes ; and the proprietors may aſſign or deviſe their 
mereſt in any ſuch annuity, or any part thereof; 


and 
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and no ſuch aſſignment ſhall be revocable, ſo as an 
entry of ſuch aſſignment or will be made in books 
kept for that purpoſe in the auditor of the receipt's 
office, within three months after ſuch aſſignment or 
death of the deviſor. In default of ſuch aſſignment 
or deviſe, the intereſt of ſuch perſon ſhall go to their 
executors, Sc. and the annuities ſhall be paid with- 
out fee. 

138. Sect. 44. The Treaſury may reward the of- 
ficers and clerks, &c. and ſatisfy incident charges 

out of the ſinking fund. | | 

130. Sect. 45. On public notice in the Gazette, 
and affixed on the Royal Exchange, by authority of 
parliament, at any of the uſual feaſts; and upon re- 
payment of the principal ſums for which the annuities 
ſhall be payable, and on payment of all arrearages, to 
be computed by the day, at 3 J. per cent. per annum, 
till actual repayment, the annuities ſhall ceaſe. And 
any vote of the Houſe of commons, ſignified by the 
ſpeaker in writing, to be inſerted in the Gagette, and 
affixed on the Royal Exchange, ſhall be ſufficient 
notice. 

140. Stat. 9 Geo. I. cap. 12. ſect. 1. The pro- 
prietors of the ſtanding orders made forth in purſu- 
ance of the act, 6 Geo. I. cap. 11. and 8 Geo. I. cap. 
20. may by afſigrment endorſed on their orders, aſ- 
ſign, or transfer their intereſt ; which being notified 
to the office of the anditor of the receipt, the officers 
there ſhall (without affidavit) cauſe an entry thereof 
to be made in the book of regiſtry for ſuch orders 
without fee; and after ſuch entry made, ſuch aſſign- 
ment ſhall entitle the aſſignee, his executors, &c. to 
the benefit thereof, and payment thereon ; and ſuch 
aſſignee may in like manner aſſign again, and ſo ores 
quotes , and it ſhall not be in the power of the per- 
ions, who have made ſuch aſſignments, to make 
void the ſame. | 

141. Sect, 2. The Treaſury may direct the turn- 
ing ſeveral orders for {mall ſums of 300 l. a is or 

| under, 
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under, into one or more orders for larger ſums, and 
cauſe new ſtanding orders to be made forth according- 
ly ; in which caſe the former orders ſhall be delivered 
up and cancelled; and the auditor ſhall take care; 
on the making out of new orders, not to mix an 
order made out in purſuance of one of the ſaid acts, 
with any order made out in purſuance of the other of 
the ſaid acts; and that ſuch memorandums be made 
on the new orders, as may denote their being made 
out in lieu of ſuch orders for ſmall ſums, and as may 
ſecure the public againſt double payments. 

142. Sect. 3. The Treaſury may cauſe to be made 
forth new itanding orders in lieu of ſuch as may hap- 
pen to be defaced or incumbered with many aſſign- 
ments, or that ſhall become otherwiſe defective, ſo 
as ſuch defaced, Sc. orders be at the ſame time de- 
livered up and cancelled. And the auditor ſhall take 
care, that ſuch memorandums be made on the new 
orders, as may denote their being made out in lieu of 
defaced orders, &c. and as may ſecure the public 
againſt double payment. | 

143. Sect. 4. If any perſon, after the 2d of 
April, 1723. ſhall forge, or procure to be forged 
Sc. or knowingly act or aſſiſt in the forging, &c. 
any order made forth in purſuance of the ſaid act, or 
any aſſignment of ſuch order, or of the. annuities 
payable thereon, or any receipt or diſcharge to the 
Exchequer, for the annuity due on ſuch ſtanding or- 
der, or any letter of attorney; or other authority to 
transfer, aſſign, &c. any ſuch order, or to receive 
the annuities due thereon, or ſhall counterfeit, Sc. 
any name of the proprietor of ſuch order in any aſ- 
ſignment, receipt, letter of attorney; Sc. or ſhall 
fraudulently demand to receive any ſuch annuity, by 
virtue of ſuch forged receipt, &c. or ſhall falſely and 
deceitfully perſonate any true proprietor of any the 
laid orders, thereby aſſigning or endeavouring to aſ- 
ſign any ſuch order, or receiving, or endeavouring 
to receive the money of ſuch proprietor, as if ſuch ' 
offender were the lawful owner thereof; in every __ 

51 4 
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caſe, every ſuch perſon (being convicted thereof in 
due form of law) ſhall be adjudged guilty of felony, 
without benefit of clergy. 
144. Stat. 12. Geo. I. cap. 2. ſect. 1. It ſhall be 
lawful tor his majefty, his heirs, &c. to continue the 
deductions of 6d. in the pound, which by the act of 
7 Geo. I. cap, 27, his majeſty was impowered to 
make upon all penſions and annuities charged on the 
civil-liſt revenues, and upon all ſalaries, fees, and 
wages, payable in reſpect of any offices of profit (the 
pay of commiſſion and non-commiſſion officers, and 
private men ſerving in the navy or army only ex- 
crpted) for the purpoſes in this act. | 

248. Sect. 2. Every year after the 24th of June, 
1726, the ſum of 30,000 J. which ſhall ariſe of the 
ſaid deductions, ſhall be a fund for paying annuities 
after the rate of 3/. per cent. per annum, to the con- 
trihutors in the lottery herein aftermentioned, till re- 
demprion thereof; and the ſaid yearly ſum of 30,900). 
or fo much thereof as ſhall be ſufficient to ſatisfy the 
ſaid annuities, ſhall be paid half-yearly at Chriſtmas, 
and Midſummer, at the Exchequer, to the caſhier of 
the Bank of England. | 

The fourteen following clauſes of this aft, relate only is 
. the manner of delivering out the tickets; the duty of the 

managers and receivers; the method of drawing the loi. 
tery, &c. ; 

146. Sect. 17. After the lottery is drawn, the 
tickets ſhall be exchanged for certificates to be ſigu - 
ed by the managers. | 55 

147. Sect. 18. The certificates ſhall be number - 
ed, and the officers ſhall enter in a book, the name 
of every perſon who brings any tickets to be exchang- 
ed, and the value in principal money, and the annw- 
ty attending the ſame. Sc. and the certificates ſhall 
be ſigned by the officers; and ſhall be directed to the 
accomptant-general of the Bank. of England. 
148. Seck. 19. The accomptant-gencral of tht 

Bank, ſhall give credit to the perſons named in ſuch 


certificates, tor the principal ſums contained in ſack 
PE certificates 


* 
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certificates: and the perſons to whoſe credit the ſaid 
principal ſums ſhall be entered, may transfer the 
ſame in books to be kept for that purpoſe ; and the 
principal ſums ſo aſſigned, ſhall carry the ſaid annui- 
ties of 34. per cent. and ſhall be ſtock transferrable, 
by this act, till redemption thereof. =o 
149. Sect. 20. Every perſon named in the certifi 
cates ſhall enjoy an annuity of 31. per cent. for the ſums 
ſpecified therein, out of the money of the yearly fund, 
to be paid half-yearly, till the annuities ſhall be re- 
deemed, and the ſaid yearly ſum of 30, oool. ſhall be 
appropriated thereto. 


150. Sect. 21. The annuities ſhall be free from 
taxes. 


131. Sect. 22. The Bank ſhall appoint a perſon 
within their office in London, to be their chief caſhier, 
and another ta be their accomptant general : and the 
caſhier to whom the monies ſhall be iſſued for pay- 
ment of the ſaid annuities, ſhall pay the ſame, and 
render his account thereof, according to the courſe of 
the Exchequer; and the accomptant general ſhall ex- 
amine all receipts and payments of the caſhier, and 
the vouchers relating thereto. Thoſe annuities ſhall 
be deemed perſonal eſtates, not deſcendible to the 
heir and not liable to foreign attachment, by the 
cuſtom of Loxdon; or otherwile. 

152, Sect. 23. All the principal monies for 
which the annuities are payable, ſhall be deemed one 
capital or joint ſtock, and called the joint ſtock of 31. 
per cent. annuities; and all perſons, in proportion to 
their annuities, ſhall have a ſhare in ſuch ſtock ; and 
ſuch ſhares ſhall be aſſignable, transferrable and de- 
viſeable in the ſame manner as is preſcribed by the 
aft. 1 Geo. I. cap. 19. touching the annuities of five 
per cent. therein mentioned, viz. 1. There ſball be 
kept in the office of the accountant in London baoks, 
wherein transfers of the flock ſhall be entered, which en- 
tries ſhall be ſigned by the parties making ſuch transfers, 
er by their attorneys authorized by writing under hand 
and ſeal. to be atteſted by two witneſſes; and the perſons, 
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to whom ſuch transfers ſpall be made, ſhall under writt 
their acceptance, and no other method of transferring tht 
ſtock ſhall be good. 2. Perſons poſſeſted of ſuch ſtack, 
may deviſe the ſame by will in writing, atteſted by two 
witneſſes ;, tut ſuch deviſee ſhall receive no payment, till 
ſo much of the will as relates to the flock, be entered in 
the office. And no ſtamp duties ſhall be chargeable 
on ſuch transfers; and the Bank ſhall continue x 
corporation till theſe annuities ſhall be redeemed; 
and none of the members thereof ſhall incur any diſ- 
ability for doing any thing, in purſuance of this act. 

153. Sect. 24. No fee ſhall be taken for paying 
of theſe annuities, by the caſhier, nor for any trans- 
fer thereof, on pain of forfeiting 20/. to the party 
grieved to be recovered with coſts. 

154. Sect. 24. It ſhall be lawful for his majeſty 
on {ix months notice to be given, under his fign 
manual, and affixed on the Royal Exchange, on any 
of the feaſt days of payment, to redeem theſe annui- 
ties, by paying to the proprietors the purchafe- mo- 
ney, and all arrearages of the ſaid annuities; and after 
ſuch payment, the annuities ſhall ceaſe. 

155. Sect. 26. All fuch monies as ſhall ariſe from 
the ſaid deductions of 64. in the pound, ſhall be ap- 
propriated for diſcharging the ſaid annunes, till re- 
deemed halt yearly, to wit, within twenty days, next 

after the 25th of December, and the 24th of June. In 
every year the Treaſury ſhall cauſe an account to be 
taken of the monies which ſhall, before every half 
year, have ariſen into the Exchequer, in the precec- 
ing half year, upon the ſaid deductions ; and the 
monies ſo ariſing, fhall be immediately paid over to 
the chief caſhier of the bank, towards diſcharging the 
annuities ; and if the deductions prove deficient, the 
ſame ſhall be made good out of the hereditaryfrevenues. 
13866. Sect. 27. If the ſaid deductions in any year 
fhall have proved ſo deficient as not to have brought 
into the Exchequer, the ſum of 30,0007. then the . 
rears ſhall be made good out of the monies that ſhall 
ariſe on the ſaid deductions, after the end of fucl 
= year; 
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year; and any ſums paid out of the hereditary re- 
venues, ſhall alſo be replaced out of the ſame. 

147. Sect. 28. In caſe at the end of any one year, 
the ſaid deductions ſhall be more than ſufficient to an- 
ſwer the ſaid 30,000). per annum, and to replace what 
may have been iſſued out of the hereditary revenues 
towards making good the ſame, ſuch ſurplus ſhall be 
reſerved in the Exchequer, and not be thence iſſued 
but by authority of parliament. | | 

138. Stat. 13 Geo. I. cap. 3. ſect. 9. Whereas in 
purſuance of the Act, 12 Geo. I. cap. 2. For granting 
to bis majeſty the ſum of one million, to be raiſed by way of 
8 lottery, 11,0923, tickets were returned into the Ex- 
chequer, as the ſum of 110, 930ʃf part of the ſupply 
granted for the year 1726, but upon drawing the 
faid lottery, the ſaid 11,093 tickets happened to be 
entitled in blanks and benefits computed together, 
to the principal ſum of 103,272/. 105. as their ſhare 
in the joint ſtock of 3/. per cent. annuities, created by 
the ſaid act. If . 

159, Sect. 11. And whereas the ſaid lottery 
tickets have been applied towards making good the 
deficiency of the general fund, for the years ending 
at Michaelmas, 1724, and at Michaelmas, 1725, and, 
whereas in purſuance of ſeveral acts, ſtanding orders 
at the Exchequer are made out for debentures made 
out by authority of parliament, for the ſufferers ar 
Nevis and St. Chriſtophers, for payment of ſeveral 
principal ſums, amounting together to 141,093 J. 
55. Id. farthing, attended with annuities of 3. per 
cent. redeemable by parliament, and charged on the 
general fund, and whereas the proprietors of the ſaid 
orders are deſirous to exchange them for an equal 
ſhare in the joint ſtock of 30. per cent. annuities, 
transferrable at the Bank; therefore the Treaſury 
ſhall cauſe all the ſaid lottery tickets remaining in the 
Exchequer, to be entered for ſuch certificates, as the 
lottery act directed, in the name of one of the tellers, 
and the ſhare which the ſaid lottery tickets are enti- 
lcd to in the ſaid joint ſtock of 30. per cent. m_— 
| 2 a 
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ſhall be veſted in ſuch teller upon truſt to transfer 
the whole, or any part of the principal ſum to which 
the ſaid lottery tickets are intitled in the joint ſtock 
of 31. per cent. annuities, to ſuch perſons, as bein 
proprietors of the laſt mentioned ſtanding orders, ſha | 
voluntarily deliver up the like principal ſum in any 
of theſe debenture-orders, and to transfer the reſidue 
of the principal ſum in the joint ſtock of 37. per cent. 
annuities, as ſhall be directed by parliament. 
160. Stat. 4 Geo. II. cap. g. ſect. 1. After recit- 
ing the grant of the additional duties upon ſtamped 
vellum, parchment and paper, by Stat. 9 and 10 
Will. III. cap. 25. and that the ſame are now free 
from incumbrances ; it is enacted, that the annuities 
by this act made payable in reſpect to the principal 
tum of 1, 200, oool. until redemption, ſhall from the 
{eaſt of St. Jobn Baptiſt, 1731, be charged upon the 
monies, which from the ſaid feaſt day, ſhall ariſe in the 
Exchequer, by the faid additional duties on ſtamped 
vellum, parchment and paper. 

161. Sect. 2. All monies ariſing by the ſaid ad- 
ditiona duties on ſtamped vellum, Fc. ſhall be enter- 
ed in books, to be kept in the offices of the auditor 
of the receipt of Exchequer, and clerk of the pells, 
to which all perſons concerned ſhall have acceſs with- 
out fee. | 

162, Sect. 3. It ſhall be lawful for any perſons, 
natives or foreigners, &c. to contribute into the re- 
ceipt of his majeſty's Exchequer, at ſuch times as 
ſhall be appointed by the commiſſioners of the Trea- 

ſury, any ſums of money not exceeding 400,000/. 
in part of the ſaid 1, 200, oool. for the purchaſe of an- 
nuities, to commence from the 29th of September, 
1731, and to be paid to ſuch contributors, their Exe- 
cutors, adminiſtrators, ſucceſſors and aſſigns, (until 
redemption by parliament) at the rate of 3/. 10s. per 
annum for 1001. which annuities ſhall be payable at 
the feaſt of the annunciation, and St. Michael the 
archangel, by equal portions ; the firſt payment to be 
due at the feaſt of the annunciation, 1732. 2 

| 163. Sect. 4 
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. 163. Sect. 4. In the offices of the auditor of the 
receipts, and clerk of the pells, there ſhall be kept 
books, in which ſhall be entered the names of all con- 
tributors; which it ſhall be lawful for the ſaid con- 
tributors to inſpect without fee. 
164. Sect. 5. The annuities ſo to be purchaſed 
ſhall be charged upon the money ariſing by the ſaid 
additional duties on ſtamped vellum, Sc. and ſhall 
be perſonal and not real eſtate, and ſhall go to the 
executors, Sc. and not to the heirs; and ſhall be free 
from taxes. | | 
165. Sect. 6. Every contributor, upon payment 
of the purchaſe-money ſhall have tallies levied, im- 
porting the receipt of the purchaſe money, and ſhall 
have an order for paying the faid annuity until re- 
demption, which order ſhall be valid, and not deter- 
minable upon the deaths or removal of any treaſurer, 
or under treaſurer, &c. | 

166. Sect. 7. The proprietors of the orders may 
by aſſignment indorſed, aſſign their intereſt of ſuch 
orders to any other perſons, which being notified in 
the office of the auditor of the receipt, the officers 
there ſhall cauſe an entry thereof to be made in the 
book of regiſtry for ſuch orders, without fee. 
167, Sect. 8, Three or more of the commiſſio- 
ners of the Treaſury may cauſe to be made forthwith 
new ſtanding orders, in lieu of defaced, incumbered, 
or defective orders; and the auditor of the receipt 
ſhall take care, that ſuch entries be made upon the 
new orders, as may denote their being made out in heu 
of defaced, incumbered, or defective orders cancelled. 
168, Sect. 9. If any perſon ſhall forge any order 
made forth in purſuance of this act, or any aſſign- 
ment of ſuch order, or any receipt to the Exchequer, 
for the annuities due on ſuch order, or any letter of 
attorney, to aſſign ſuch order, or to receive the an- 
nuicies due thereon, Sc. or ſhall knowingly or frau- 
dulently demand ſuch annuity, by virtue of ſuch 
torged receipt, or letter of attorney, or ſhall perſo- 
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nate any proprietor of the ſaid orders, all perſons 
thereof lawfully convicted, ſhall be adjudged guilty 
of felony, without benefit of clergy. 

169. Sect. 10. All receipts, and other things to 
be performed in the Exchequer, ſhall be done with- 
out fee; and in caſe the officers demand any fee, 
or miſapply the monies to be paid into the receipt of 
the Exchequer, for making up the aforeſaid fund, 
or ſhall pay the ſame, otherwiſe than according to 
this act, or ſhall not keep books and make entries, 
and do all other things, which by this act, they are 
required to perform, very ſuch officer ſhall forfeit 
his office, and be incapable of any office whatſoever, 
and ſhall pay treble damages, and coſts of ſuit to any 
contributor, or perſon claiming under him, that will 
fue for the fame ; to be recovered by action of debt, 
Sc. in any of his majeſty's courts of record at Weſt- 
minſter, Sc. one third of which ſum fo to be recover- 
ed, ſhall be for the benefit of his majeſty, and the 
other two thirds for the proſecutor. _ 

170. Sect. 11. Out of the monies ariſing for the 
ſaid additional duties on ſtamped vellum, Sc. it ſhall 
be lawful for the commiſſioners of the Treaſury, &. 
to reward the officers and others that ſhall be imploy- 
ed in relation to the ſaid annuities for their labour, 
and to diſcharge incident charges. 

171. Stat. 9 Geo. II. cap. 34. fect. 1. The annui- 
ties by this act granted in reſpect of the principal of 
G00,000/, until redemption by parliament, ſhall 
from the feaſt of S. John Baptiſt, 1736, be charged 
upon the /ring fund. e 

172. Sect. 2. It chall be lawful for natives or 
forcigners to pay into the receipt of his majeſty's Ex. 
chequer, at ſuch times as ſhall be appointed by the 
commiſſioners of the Treaſury, 603,000. for the 
purchaſe of annuities of 37. per annum, for every 100!. 

173. Sect. 3. In the offices of the auditor of the 
receipt and clerk of the pells, there ſhall be kept 
books, in which ſhall be entered the names of all con- 

zributors. | 

Sect, 


174. 
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174. Sect. 4. All contributors ſhall have the an- 


nuities ſo to be purchaſed until redemption, and ſuch 
annuities ſhall be perſonal eſtate and ſhall be free from 


taxes, 


The following proviſions are the ſame as in ſtat. 4 Geo. II. 
cap. 9. from paragraph 165 to 169. | 


175, Sect. 10. Out of the monies ariſing of the 
ſinking fund, it ſhall be lawful for the commiſſioners 
of the Treaſury to reward the officers and clerks. 
176. Sect. 11. Upon one year's notice, to be 
printed in the London Gazette, and affixed upon the 
Royal Exchange, by authority of parliament, and 
upon repayment of the principal ſums, the ſaid an- 
nuities ſhall ceaſe; and any vote of the Houſe of 
Commons ſignified by the Becker, ſhall be ſufficient 
notice. 
177. Stat. 11 Geo. II. cap. 27. ſect. 1. Out of the 
ſurpluſſes, exceſſes, or overplus monies, called the 
ſinking fund, there ſhall be iſſued, and applied, aſum 
not exceeding 1,500,000 J. for the ſervice of the year 
1738, 
178, Sect. 2. The annuities by this act granted 
in reſpect of the further ſum of goo, ooo. until re- 
demption by parliament, ſhall, from the feaſt of St. 
Michael, 1738, be charged upon the ſinking fund. 
179. Sect. 3. It ſhail be lawful for natives or 
foreigners, to pay into the Exchequer, at ſuch times 
as ſhall be appointed by the commiſſioners of the 
Treaſury, 500, ooo. for the purchaſe of annuities at 
21. per annum for every 1001, | 
180. Se. 4. In the offices of the auditor of the 
receipt and clerk of the pells, there ſhall be kept 
books, in which ſhall be entered the names of all 
the contributors, 5 | 
181, Sect. 5. All the contributors ſhall have the 
annuities ſo to be purchaſed until redemption ;z and 
ſuch annuities ſhall be perſonal eſtate, and ſhall be 
tree from taxes, ; 
M 4 Thy 
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The following provfions in ſeFions 6, 7, 8. 7 and 10, 
of this att, are the ſame as in ſtat. 4 Geo. II. cap. 10, 
from paragraphs 65 to 69, incluſtve. 


182, Se&. 11. Commiſſioners ſhall pay officers 
for their pains out of the ſinking fund, | 

183. Sect. 12, Upon one year's notice to be printed 
in the Londen Gazette, and affixed upon the Royal 
Exchange in London, by authority of parliament, and 
upon repayment of the principal ſums, the ſaid an- 
nuities ſhall ceaſe; and any vote of the Houſe of 
Commons ſignified by the ſpeaker, ſhall be ſufficient 
notice. 

184. Stat. 14 Geo. II. cap. 19. ſect. 1. The annui- 
ties by this act granted in reſpect of the principal ſum 
of 800,000/7. until redemption by parliament, ſhall, 
from the feaſt of St. John the Baptiſt, 1742, be 
charged upon the /inking fund. | 

18;. Sect. 2. It ſhall be lawful for natives or fo- 
reigners to pay the chief caſhier of the Bank of Ex- 
land, at the times herein limited, the ſum of 600,000). 
for the purchaſe of annuities of 37. per annum for 
every 100 J. 
186. Sect. 3. In the office of the accomptant- 
general of the Bank of England, there ſhall be kept 

books, in which ſhall be kept the names of all contri- 
butors, and duplicates of ſuch books ſhall be tranl- 
mitted into the Exchequer. 

187, Sect. 4. The annuities ſhall be paid free of 
charges, 

188. Sect. 5. The Bank ſhall appoint a chief ca- 
ſhier and an accomptant-general. : | 

189. Sect. 6. The accomptant-general ſhall in- 
ſpect and examine all the receipts and payments of the 
caſhicr, in order to prevent any fraud, negligence, 
or delay; and ſach annuities ſhall be perſonal eſtate, 
and not deſcendable to the heir, and ſhall not be lia- 


ble to any foreign attachment by the cuſtom of Lon. 
don, or otherwite, 190. 


Annuities, 169 
190. Set. 7. Intereſt at 47. per cent. ſhall be al- 
lowed for prompt- payment. | 
191. S:&. 8. The money contributed ſhall be a 
capital ſtock, on which the ſaid annuities of 3 J. per 
cent. per annum ſhall be attending, and which ſhall be 
aſſignable and transferrable, as this act directs. 
192. Sect. 9. The annuities may be deviſed, and, 
in default of ſuch deviſe, ſhall go to the executors and 
adminiſtrators ; and no ſtamp- duties whatſoever ſhall 
be chargeable on the ſaid transfers. gong 
193. Sect. 10. Acceptors of ſtock ſhall pay the 


remaining contribution-money. N 

194. Sect. 11. No perſon ſhall be admitted to 
purchaſe unleſs one fourth part at leaſt of the conſi- 
deration- money be paid to the caſhier on or before 
the 6th of July, 1742. he 

19g. Sect. 12. Unleſs another fourth of the con- 
tribution-money be paid on the 6th of September then 
next, and the other two fourths on the 6th of Ns- 
vember and December, then fo much as ſhall be paid 
for the firſt payment ſhal be forfeited. 

196. Sect. 13. The Bank ſhall continue a corpo- 
ration till the annuities be redeemed. 

197. Sect. 14. No fee to be taken of the contri- 
butors. | 

198. Sect. 15. The commiſſioners of the Trea- 

fury ſhall have power to allow to the ſaid caſhier or 
caſhiers, for his or their pains and trouble in reciving 
and accounting for the ſaid ſum of 800,0001. a ſum 
not cxceeding gool. out of the contribution or ad- 
vance- money aforeſaid; and ſhall have power out of 
the ſaid ſinking fund; to allow and pay to the ſaid 
caſhier, or caſhiers, for the time being, an allow- 
ance not exceeding 2501, per annum, for receiving 
the money to pay the annuities upon this act, anc 
applying the ſame to that uſe, and for his pains and 
trouble in keeping and rendering his accounts there- 
of; and an allowance not exceeding 2501. per annum 
to the ſaid accomptant-general ſor the time being, for 


his 


or 
© 
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his ſervice and trouble in performing the duty incym. 
bent upon him by thus act. , 

199, Set. 16. Upon one year's notice, to be 
printed in the London Gazette, and affixed upon the 
Royal Exchange, by authority of parliament, and 
upon repayment of the principal ſums and all arrear- 
ages of the ſame annuities, the ſaid annuities ſhall 
ceaſe ; and any vote of the Houſe of Commons, ſig. 
nified by the ſpeaker, ſhall be ſufficient notice. 

200. Stat. 16 Geo. Il. cap. 13. fect. 1. The annui- 
ties by this act granted in reſpect of the principal ſum 
of 1, 800, ooo. until redemption by parliament, 
ſhall be charged upon the monies which ſhall, from 
time to time, ariſe of the rates and duties on low 
wines, ſpirits, and ſtrong waters, granted by an act 
of this ſeſſion; and natives or foreigners may pay 
into the Bank of Eug and, at ſuch times as by this act 
limited, any ſum or ſums not excceding one million, 
in part of the ſaid ſum of 1,800,000/. for the abſolute 
purchaſe of annuities at 3 J. per annum for every 109!. 
one fourth of the purchaſe-money to be paid on or 
before the 11th of April, 1743; one other fourth on 
or before the 15th of July then next; one other 
fourth on or before the 27th of Ofober; and the re- 
maining one fourth on or before the 20th of Decen- 
ler. Caſhiers ſhall give receipts for the money paid 
them, and ſhall pay the money into the Exchequer. 

201. Sect. 2. Books ſhall be kept at the Bank for 
public peruſal. 

202, Sect. 3. The contributors ſhall have good 
and ſure eitates and intereſts in the ſaid annuities for 
ever, ſubject to redemption, as herein after menti- 
tioned; and the ſaid annuities ſhall be free from 
taxes. | | | 
203. Sxct. 4. A premium of 21. per cent. ſhall be 
allowed tor prompt-payment. | | 

204. Sect. 5. If only one of the four payments 
be made, it ſhall be forteited, 


2.03. Sect. 6, 
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205. Sect. 6. Inſtead of annuities, the million 
may be raiſed by exchequer- bills, at the diſcretion of 
the commiſſioners of the Treaſury. 

206. Sect. 8. The exchequer- bills ſhall be charged 
on the rates and duties on low wines, ſpirits and 
ſtrong waters aforementioned, 

207. Se. 9. The commiſſioners of the Treaſury 
may enlarge the time of paying the purchaſe-money. 
208. Sect. 10. The annuities of 800,000/. that 
ſhall become due to the contributors to the lottery 
herein after mentioned, ſhall be charged upon the 


waters, 


The nineteen following clauſes of this act relate only to the 
manner of delivering out the tickets , the duty of the 
managers and receivers; the method of arawing the 
lottery, exchanging tickets for certificates, &c. 


209. Sect. 29. The annuities {hall be deemed per- 
ſonal eſtate: 
210. Sect. 30. The ſaid 1,800,000/7. annuities, 
ſhall be deemed one capital ſtock, which 1s made aſ- 
ſignable and transferrable as this act directs, and the 
accomptant ſhall keep transfer- books. 
211. Se. 31. The antwities may be deviſed, 
but ſuch deviſe ſhall be entered in the office, and no 
ſtamp- duties ſhall be charged on the ſaid transfers. 
212. Sect. 32. The Bank of England ſhall conti- 
nue a corporation till theſe annuities are redeemed. 
213. Sect. 33. No fee ſhall be taken for receiving 
or paying the ſaid contribution- monies; and no fee 
. be demanded or taken for any transfer upon pain 
of 201. 
214. Sect. 34. Commiſſioners of the Treaſury 
may appoint the ſalarics for the officers. 

215. Sect. 35 and 36. Deficiencies ſhall be made 
good out of the ſinking fund, which ſhall be repaid 
out of the next ſupplies. = 


126, 


ſaid rates and duties on low wines, ſpirits, and ſtrong 
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216. Sec. 37. Surpluſſes of the faid rates and 
duties ſhall be diſpoſed of by parliament. IE, 

217. Sect. 38. Upon one year's notice, to be 
printed in the London Gazette, and affixed upon the 
| Royal Exchange by authority of parliament, and up. 
on repayment of the principal ſums, the ſaid annyi. 
ties ſhall ceaſe; and any vote of the Houſe of Com. 
mons ſignified by the ſpeaker, ſhall be ſufficient 
notice. | 

218, Stat. 17 Geo. II. cap. 18. ſect. 1. The annyi- 
ties by this act granted in reſpect of the principal ſum 
of 1,800,000/. until redemption by parliament, ſhall 
be charged upon the ſurplus or remainder of the mo. 
mies arilen, or which ſhall ariſe, of or for the rates 
and duties on ſpirituous liquors granted by 16 Geo. Il, 
and natives or foreigners may pay unto the chief ca- 
ſt.jer of the Bank of England, at or before the times 
in this act limited, any ſum not exceeding 1,200,000/, 
in part of the ſaid 1,800,000. for the abſolute pur- 
chaſe of annuities, to commence from the gth of 
April, 1744, at 31. per annum for every 100 J. and 
payable at Midſummer and Chriſtmas yearly. Caſhier 
to give receipts, Sc. as in paragraph 200. | 

219. Sect. 2. As in paragraph 201. 

220. Sect. 3. As in paragraph 202. 

221. Sect. 4. Contributors on prompt- payment 
ſhall be allowed 3 7. per cent. | 

222, Sect. g. As in paragraph 204. 
223. Sect. 6. Lottery annnities of 600, O00 J. ſhall 
he charged on the ſurplus of the ſaid duties on ſpirit- 
ous liquors, and paid half yearly. 


The nineteen fellowins ſections of this aft, relate only 10 
the manner of delivering out the tickets, the duty of the 

managers, th: method of drawing the lottery, exchang- 
ing tickets for cerlificates, &c. 


222. Sect. 28. The annuities ſhall not deſcend to 


the hcir, but ſhall be deemed perſonal eſtates. 
| 224. 


* 
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224. Sect. 26. As in paragraph 210. 

226, Sect. 27. As in paragraph 211. 

226. Sect. 28. As in paragraph 212. 

227. Sect. 29. As in paragraph 213. 

228. Sect. 30. As in paragraph 214. 

229. Sect. 31. As in paragraph 21g. a 
230. Sect. 33. As in paragraph 216. 

231. Sect. 34. As in paragraph 217. 

232. Stat. 17 Geo. Il. cap. 33. ſect. 27. Reciting 
that divers perſons did, upon the credit of 2 Ann. 

cap. 3. (ſee paragraph 43) purchaſe ſeveral annuities, 
payable at the Exchequer for the life and lives of 
one, two, and three perſon or perſons reſpectively : 

that divers perſons did, upon the credit of 3 Aun. 

cap. 2, purchaſe a reverſionary or future eſtate, or in- 
tereſt, in ſeveral of the ſaid annuities, payable by 
virtue of the ſaid former act, to take effect from and 
after the determination of ſuch reſpective eſtates for 
one, two or three life or lives in being, and to con- 
tinue during the remainder of a term of 99 years 
therein mentioned, to commence from the 25th of 
March, 1704, and then to come and unexpired :; 
that ſome of the ſaid nominees for whoſe lives ſome 
of the ſaid annuities are or have been held, cannot 
be found or heard of, and the parties that are or were 
intitled to ſuch annuities, do not come or ſend to de- 
mand the ſaid annuities, ſo that it is become uncertain 
whether ſuch nominees be living or dead, whereby. 
the titles of the purchaſers of ſuch reverſions are be- 
come and will become diſputable; for remedy where- 
of, it is enacted, &c. that, in caſe any of the ſaid an- 
nuities are or ſhall not be demanded at the Exchequer 
for 2 years after the ſame ſhall become payable ; and 
1n caſe certificates of the life and lives of any nomi- 
nee, or nominees, ſhall not be produced to the of- 
ficers of the Exchequer, within two years next after 
the ſaid annuities ſhall become payable, then, after 
the expiration of the ſaid two years, ſuch nominee 
or nominees ſhall be taken to be dead, and the = 
| | cClhaſer 
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chaſer of ſuch reverſion or reverſions of ſuch annuity 
or annuities, ſhall receive the ſaid reſpective annul. 
ties unil ſuch certificate ſhall bz produced, or proof 
made, and ſhall not be accountable for ſuch part of 
the ſaid as he ſhall then have actually received, for 
default of ſuch certificate or proof. 

233. Stat. 18 Geo. II. cap. g. ſect. 1. From and 
after the 25th of March, 1745, there ſhall be paid, 
over and above the ſubſidies of tunnage and pound- 
age, and all other ſubſidies, &c. for every ton of 
French wine and French vinegar, the ſum of 81. 

234. Sect. 5. The annuities by this act granted 
in reſpect of the principal ſum of two millions, un- 
til redemption by parliament, as alſo the other an- 
nuities by this act made payable at the Exchequer, 
during the lives of the ſeveral contributors to the lot- 
tery herein after mentioned, or the lives of their re- 
ſpective nominees, ſhall be charged on the ſaid 
duties. 

235. Sect. 6. It ſhall be lawful for natives or fo- 
reigners to pay unto the chief caſhier of the Bank of 
England, at cr before the times by this act limited, 
any ſum not exceeding 1,500,000 /. in part of the 
ſaid two millions, for the abſolute purchaſe of annui- 
ties, to commence from the 25th of March, 1745, 
at 2 J. per annum for every 100 1. Caſhier to give ſe- 
curity, Sc. as in paragraph 200, 

236. Sect. 7. Books ſhall be kept at the Bank for 
public peruſal, and a copy of ſuch books ſhall be 
tranſmitted into the Exchequer. 

237. Sect. 8. As in paragraph 202. 

238. Sect. 9. Contributors ſhall have credit for the 
ſums they ſhall become intereſted in, which ſhall be 
transferrable in the Bank books. 

239. Sect. 10. If the payments are not compleat- 
ed by the times limited, ſo much of the conſideration- 
money as ſhall have been paid, ſhall be forfeited for 
the benefit of the public. 


2 40. Sect. 1 b 
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240. Sect. 11. The annuities cf goo, ooo. that 
ſhall become due to the contributors to the lottery 
herein after mentioned, ſhall be charged upon the 
ſaid additional impoſitions from Chriſtmas, 1748. 


We 19 following ſeftions of this act relate only tothe manner 
of delivering out the tickets, the duty of the managers 
aud receivers, the method of drawing the letter, ex- 
changing tickets for certiſicates, &c. 


241. Sect. 30. The annuities ſhall be deemed 
perſonal eſtates, and ſhall be exempt from any foreign 
atachment. 

242. Sect. 31. The ſaid 2,000,000/. ſhall be 
deemed one capital ſtock, attended with annuities at 
31. per cent. per annum, and ſhall be transferrable; 
for which purpoſe the accomptant-general ſhall keep 
transfer books. 

- 243. Sect. 32. The annuities may be deviſed, and 
the transfers ſhall be made without ſtamps. | 

244. Sect. 33. The Bank ſhall continue a corpo- 
ration till theſe annuities are redeemed 

245. Sect. 34. Commiſſioners of the Treaſury 
may appoint the ſalaries for the ſeveral officers. 

246. Sect. 35. Proviſo for redeeming the annui- 
ties, Sc. as in paragraph 217. 

247. Sect. 38. Annuities for lives of 47. ros. 
per cent. granted to ſuch contributors to the lottery, 
who ſhall advance and pay the ſum of 100/. for the 

purchaſe of ten tickets in the ſaid lottery, Sc. 

248. Stat. 19 Geo. II. cap. 12. fect. 31. The an- 
nuities by this act granted in reſpect of the principal 
ſum of three millions, until redemption by parlia- 
ment, as alſo the ſeveral and reſpective other annui- 
ties by this act made payable at the Exchequer, du- 
ring the lives of the ſeveral contributors to the lottery 
herein mentioned, or the lives of their nominees ſhall 
be charged upon the ſeveral new and additional du- 
ties by this act granted [on glaſs and ſpirituous 
liquors.] 

RE 249. 
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249. Sect. 32. Towards raiſing 3,000,000 J. any 
perſons, natives or foreigners, may advance to the 
caſhier of the Bank, 2,500,000/7. in part of the ſaid 
ſum of three millions, for the abſolute purchaſe of 
annuities, to commence from the 25th of March, 
1546, at 4. per annum for every 1ool/. 

260. Sect. 33. The names of the contributors 
ſhall be entered in a book, in the office of the ac- 
comptantegeneral of the Bank, to be inſpected gratis. 

251s Sect. 37. The remaining 500,000/. ſhall be 
raiſed by a lottery for the purchaſe of annuities at 4/. 
per cent. to commence from the 25th of December, 
1746, payable half yearly. 

252. Sect. 38. The price of a ticket 100. 

253. Stat, 20 Geo. II. cap. 3. ſect. 45. The annui- 
ties by this act granted in reſpect of the principal ſum 
of four millions, to be raiſed as herein directed, ſhall 
be charged on the rates and duties ” this act grant- 
ed, [that is, on houſes, windows, or ligbis.] 

254. Sect. 46. The ſubſcribers ſhall be allowed 
41. per cent. intereſt in annuities, to commence from 
the 29th of September, 1747. 

255. Sect. 47. The accomptant-general of the 
Bank is required, upon the full payment of the ſum 
of four millions by the contributors, forthwith to 
place to the credit of every ſuch contributor, an ad- 
ditional capital of 10/7. to be added to every ſum of 
100 J. by them reſpectively advanced for the W 
aforeſaid; and ſo in proportion for a greater or leſſer 
fum ; which ſaid additional capital ſtock ſhall be at- 
tended with annuities after the rate of 4 /. per cent. per 
anuum, and ſhall be charged upon the rates and duties 
by this act granted, &c. | 

256. Sect. 49. Monies paid before the times li- 
mited, ſhall carry 51. per cent. intereſt 

257. Sect. 38. From and after the ſaid 25th of 
March, 1747, there ſhall be reſerved and ſet apart at 
the Exchequer, end applied to the general or aggre- 
gate fund in the firſt place, out of the monies to ariſe 
into the ſaid receipt,” of or for the rates and duties 85 

5 this 
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this act granted, the yearly ſum bf 91,4857. os. 6d. 
three farthings, being the medium of five years, 
computed from the 29th of S ptember, 1741, of. what 
hath been annually produced to the ſaid general or ag- 
gregate fund, purſuant to 7 and 8 Will. III. (which is 
by this act repealed) towards payment of the ſeveral 
annuities, and other payments charged on the faid 
fund. 

258; Sect. bo. Deficiencies of the fund for pay- 
ment of the annuity of 74,3347. os. 11 d. to the 
Soutb-Sea company, ſhall be made good out of theſe 
duties, | 
239. Sect. 62. Deficiencies of theſe duties, Cc. 
ſhall be made good out of the ſinking-fund. | 

260. Stat. 20 Geo. II. cap. 10. ſect. 18. All the 
annuities granted by this act, in reſpect of the prin- 
cipal ſum of one million, to be raiſed for the ſervice 
of the year 1747, until redemption thereof by parlia- 
ment, ſhall be charged upon the rates and duties by 
this act granted [viz. on coaches and other carriages.) 

261, Sect. 19. The ſaid ſum of 1,000,000/7. ſhall 
be raiſed by lottery for the purchaſe of annuities at 
4. per cent. which are to be charged on the ſaid rates 
and duties Sc. 

262. Stat 21 Geo. II. cap. 2. ſect. 10. All the an- 
nuities by this act granted, in reſpect of the principal 
ſum of 6, 300, oo0 J, as alſo the additional eapital of 
10/. in lottery- tickets, herein directed to be added to 
every 100 J. advanced towards raiſing the ſaid ſum 
of 6,300,000 J. until redemption thereof by par- 
liament, ſhall be charged on the ſeveral ſubſidies 
rates and duties of poundage on all goods and mer- 
chandizes to be imported by this act granted 

263. Sect. 11. The annuities ſhall commence from 
Michaelmas, 1748, at 41. per cent. | 22 

264. Sect. 12. Caſhier ſhall give notes for deli- 
very of a ticket in the lottery for every 1007. ſub- 
ſeribed, which ſhall carry 40. per cent: intereſt. 


N 265. Sect. 16. 
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. 265. Sect. 16. Contributors who ſhall advance the 
2 money before the times herein limited ſhall 
allowed 5 per cent. per annum. | 
266. Stat. 23 Gee. II. cap. 1. ſect. 1. Where 
there is now due and owing from the public, to the 
proprietors of certain annuities payable at the Ex. 
chequer, the ſum of 312,000/. and to the corpora- 
tion of the governor and company of the Bank of 
England, in their own right, the ſum of 8,486,800], 
and to the proprietors of certain annuities transferrs- 
ble there, the ſum of 18, 402, 472. os. 10d. and the 
corporation of the united company of merchants of 
England, trading to the Eaft-Indies, the ſum of 
3, 200, oo. and alſo to the governor and company of 
merchants of Great Britain, trading to the South-Seas, 
and other parts of America, and for encouraging the 
fiſhery, commonly called the South-Sea company in 
their own right, and for the- uſe and benefit of the 
oprietors of the annuities, commonly called The 
Old South-Sea Annuities, and New South-Sea Annuities, 
the ſum of 27,302,203/. gs. 6d. halfpenny, all which ſe- 
veral and reſpective principal ſums do amount in the 
whole, to the ſum of 57,703,475. 6s. 4d. half- penny, 
and are attended with annuities or an intereſt, after 
the rate of 41. per cent. per annum, redeemable by 
parliament; and whereas your majeſty hath been 
pleaſed by your gracious ſpeech to both houſes, to 
recommend to your dutiful and faithful commons of 
Great Britain, to be watchful to improve any oppor- 
tunity of putting the national debt, in a method of be- 
ing reduced with a ſtrict regard to public faith (and 
private property, and your ſid durifil and loyal com · 
mons being truely ſenſible, that nothing can ſo effec- 
tually contribute to make the trade of this kingdom 
flouriſh, and render your majeſty's reign glorious to 
poſterity, as the leſſening the public debts and incum- 
brances conſiſtent with juſtice and public faith, have 
reſolved that any perſon or perſons, bodies politic, 
or corporate, who now are, or hereafter may be in. 


tereſted in, or intitled unto any part of the * 
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debt, redeemable by law, incurred before Michael-- 
mas, 1749, which now carries an intereſt after the 
rate of 40. per cent. per annum, and who ſhall on or be- 
fore the 288 ny of February, 1749, ſubſcribe their 
names, or ſignify their conſent to accept — inte- 
reſt of 31. per cent. per annum, to commence from the 
25th day of December, 1757, ſubject to the ſame pro- 
viſoes, notices and clauſes of redemption, which 
their reſpective 44. per cents. are now liable to, ſhall in 
lieu of their preſent intereſt be intitled unto, and re- 
ceive an intereſt of 40. per cent. per annum, till the 
25th of December, 1750, and from and after the 
ſaid 25th day of December, 1750, an Intereſt of 3. 
10g. per cent. per annum, until the ſaid 25th day of 
December, 1757, and no part of the ſame, except 
what is due to the Eaſt- India company, ſhall be liable 
to be redeemed till after the ſaid 25th day of Decem- 
ber, 1757, and that all executors, adminiſtrators, 
guardians and truſtees, may ſubſcribe and ſignify 
ſuch conſent, for the ſeveral parts of the ſaid debt, 
for the holding of which their names are made uſe of 
reſpectively, and that all duties, revenues and in- 
comes, which now ſtand appropriated to the payment 
of the ſaid intereſt of JJ. per cent per annum, reſpec- 
tively ſhall continue, and be appropriated and appli- 
ed to the payment of their reſpective intereſt of 4/. 
per cent. per annum, 31. 10s. per cent. per annum, and 
31. per cent. per annum, in the ſame manner as the 
lame now ſtands, appropriated to the payment of the 
lad 4 per cent. per annum, and that the ſurplus of the 
fad funds, after the 25th day of December, 1750, 
ſhall be made part of the ſinking fund, and apphed 
in the ſame manner as the ſurpluſſes of the ſaid funds 
are now applicable, and alſo that books be opened at 
the receipt of the Exchequer, at the Bank of England, 
and South-Sea Houſe, for receiving the ſaid ſubſcrip- 
tions or conſent. They therefore, Sc. be it enacted, 
Sc. that any perſon or perſons, bodies politic, or 
corporate, who now or hereafter may be intereſted 
in, or intitled unto one part of the ſaid national debt 
N 2 redeem- 


redeemable by law, incurred before Michaelmas, 1749, 
amounting in the whole to the ſum of 37, 703, 47 5l.bs. 
44. half-penny, which now carries an intereſt after the 
rate of 41. per cent. per annum, and who ſhall on or 
before the ſaid 8th of February, 1749, ſubſcribe their 
names, or ſtgnify their conſent} to accept of an intereſt 
of 21. per cent. per annum, to commence from the ſaid 
25th of December, 1757, ſubject to the ſame provi- 
ſoes, notices and clauſes of redemption, which their 
reſpective 4/. per cents. are now liable to, ſhall, in lieu 
of their preſent intereſt be intitled unto, and receive 
an intereſt of 4}. per cent. per annum, until the ſaid 
25 of December, 1750; and from and after the ſaid 
25th of December, 1750, an intereſt of 3/. 10s. per 
cent. per annum, until the ſaid 25th day of December, 
1757, and no part of the ſame except what is due to 
the Eaſt-India company, ſhall be liable to be redeem- 
ed, till after the ſaid 25th day of December, 1757, 
267. Sect. 2. The ſaid annuities are made paya- 
ble; and transferrable in the fame manner as the pre- 
ſent annuities. | 

268. Sect. 3. Books ſhall be open at the Exche- 
quer, Sc. until. the 28th of February, 1749, for 
ſubſcriptions of the 4 per cent. 

269. Stat. 23 Geo. II. cap. 22. ſet. 1. Time 
given to the zoth of May, 1750, to the proprietors 
of the 4 per cent. annuities to ſubſcribe. Sc. ſuch 
part of che four per cent. annuities as ſhall not be ſub- 
ſcribed, to be paid off. His majeſty is impowered 

to borrow money on the /ink:ng fund to pay off the ſame. 
22970. Sect. 2. The proprtetors ſubſcribing within 
the time limited, to be allowed an intereſt after the ſe- 
veral rates before mentioned. 

271. Sect. 3. Such part of the ſaid annuities as 
ſhall not be ſubſcribt d, ſhall be paid off. 

272. Sect. 4. The Eaſt-India company not ſub- 
feribing, ſhall be paid off. = 

273. Sect. 5. The Eaſt-India company ſubſcrib- 
ing within the time limited, are impowered, with 
| eonſent of the treaſury, to borrow 4,200,000). at gr 
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ſeveral rates of intereſt granted by this act, &c. The 
annuities, to be free of taxes, and aſſignable, to hb 
perſonal eſtate, and ſubject to redemption by parlia- 
ment. | * 
274. Sect. 6 The powers given to the company of 
raiſing money by bonds, c. is continued; but the 
money ſhall go to the paying their preſent bond- 
debt. | 

27. Sect. 7. Power is given to his majeſty to 
borrow money on the //nting fund, to pay off un- 
ſubſcribed annuities. | | 
276. Se. 8. The reduced annuities are made 

payable, and transferrable as the four per cents. 

277. Sect. 13. All the duties, revenues and in- 
comes, which are now appropriated, ſubject, or ap- 
applicable to the payment of the ſaid annuities of 41. 
per cent. per annum, ſhall, from and after the 25th of 
December, 1750, be ſubject and liable to the payment 
of ſuck of the ſaid annuities of 4. per cent. per annum, 
as ſhall not be ſubſcribed, in caſe any ſhall be unſub- 
ſcribed, and alſo of the ſaid reduced annuities of 31. 
10s. per cent. per annum, and 21. per cent. per ann. &c. 

278. Stat. 24 Geo. II. cap. 4. ſect. 1. It ſhall be 
Aawful for the commiſſioners of the Treaſury, to iſſue 
and pay out of any monies to ariſe into the Exche- 
quer, of or for all or any the aids or ſupplies granted 
or the ſervice of 1751, unto the S2uth-Sea company 
any ſums of money not exceeding the ſum of 
2,276,893. 115. 7d. being the total principal, re- 
maining due, and payable upon the ſaid unſubſcrib- 
ed old and new South-Sea annuities (after deducting 
the ſum of 48, 12 14. 16s. 4d. by this act authorized 
and directed to be ſubſcribed into the ſaid annuities) 
at ſuch reſpective time or times, and in ſuch propor- 
tions, by payments not leſs than $00,000. at a time, 
as they ſhall think moſt proper and convenient, to- 

* redeeming and paying off the ſaid annuities, 

1 

279. Sect. 18. The Scuth-Sea company ſhall de- 
ſtribute the ſame among the proprietors, 

3 | 230. Stat, 
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2280. Stat. 25 Geo. II. cap. 27. Intitled an a# for 
converting the ſeveral annuities therein mentioned, into 
ſeveral joint ſtocks of annuities, transferrable at the Bank 
of England, to be charged on the Sinking Fund; and alſo 
for conſolidating the ſeveral other annuities therein men- 
tioned, into ſeveral joint Stocks of annuities, transferrable 
at the South-Sea houſe. See Bank of England par. 153. 

281. Stat, 29 Geo. II. cap. 7. Sect. 1. Contribu- 
tors who have depoſited 10l. per cent. towards raiſing 
the ſum of two millions, ſhall pay the remainder with- 
in the time limited. 

282. Sect. 2. Contributors to the ſaid ſum of two 

millions, who ſhall have ſubſcribed for 400. ſhall be 
intitled to 3ool. in annuities, at the rate of 2/ 10s. 
per cent. per annum, transferrable at the Bank of Em- 
land, and 1ool. in lottery tickets, to be attended with 
annuities, after the rate of 3L per cent. per annum, 
and ſo in proportion for a greater or leſs ſum. An- 
nuities to bear 3/. 10s. per cent. intereſt, and tickets 
31. per cent. UA 
283. Sect. 3. Annuities to commence from the 
11th of February, 1756, and intereſt on tickets to 
commence on the 5th of January, 1757, payable 
half ycarly. | | 5 

284. Stat. 30 Geo. II. cap. 19. Sect. 32. Where- 
as ſeveral perſons have ſubſcribed towards raiſing the 
ſum of 3 millions, for the purchaſe of annuities, aſter 
the rate of 31. per cent. per annum, trans ferrable at 
the Bank of England, and redeemable by parliament, 
and alſo of annuities for lives, payable for every 1000. 
contributed, after the rate of 11. 25. 6d. per cent. per 
annum, and the faid ſubſcribers or contributors have, 
in purſuance of the reſolutions of the commons of 
Great Britain, depolited with the caſhier of the Bank 
of Engiard, 151. for every Io. ſubſcribed; be it 
therefore enacted, &c. : 

285. Sect. 33. Every contributor is intitled to 
27. per cent. transferrable annuities, and an annuity 
for life, of 14. 25. 6d. per cent, 25 
| 286. Seck. 
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286. Sect. 34. The zl. per cent. annuities to com- 
mence from the 5th of July, 1757, and to be pail. 
half-yearly; the life annuities to be paid half-yearly alſo, 
287, Stat. 31 Geo. II. cap. 32. ſect. 38. The ſe- 
veral annuities: by this act granted, with reſpect to 
the principal ſum of 5 millions, ſhall be charged up- 
on the ſeveral additional and ne rates by this act im- 
poſed upon offices and penſions, and upon houſes 
and windows, or lights. Fr 
288, Sect. 39. Whereas ſeveral perſons have ſub- 
ſcribed towards the ſaid ſum of 5 millions; 4 millions 
g00,090/. of which to be attended with annuities at 
al. 1os. per cent. per annum, and 500,000). reſidue 
thereof to be raiſed by a lottery, and attended with 
annuities, after the rate of 3/. per cent. per annum, and 
the ſaid contributors have depoſited 10/. per cent. of 
their ſubſcriptions; it ſhall therefore be lawful for 
them to advance and pay the remainder of the ſeveral 
ſums ſo ſubſcribed, at or before the time in this act 
limited, Sc. | 
289. Sect, 41. The annuities to commence from the 
gth of July 1758. Firſt payment of intereſt to be on the 
5th of January, 1759, and payable half. yearly ; in- 
tereſt on lottery tickets to commence on the gth of 
January, 1759, and afterwards to be paid half-yearly. 
290, Sect. 49. Deficiencies ſhall be made good 
out of the ſinking fund. ng 9495 
291, Stat. 32 Geo. II. cap. 10. ſect. 19. The ſe- 
veral annuities which by this act are directed to at- 
tend, as well the principal ſum of 6 millions 600,000, 
and the additional capital of gl. to be added to every 
100. thereof, as the additional capital which will 
ariſe by 101. to be given in, and by a lottery ticket 
to Rt ſubſcriber, upon every 100. advanced to- 
wards the ſaid ſum of 6,600,000). charged on the 
ſubſidies, rates, and duties by this act granted, on 
certain goods and merchandizes, to be imported into 
this kingdom; and an additional inland duty on cof- 
fee and chocolate. | . 
| N 4 292, Sect: 
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292. Sect. 21. Contributors making their pay. 
ments previous to the times limited, to be allowed 
intereſt for the ſame, at 31. per cent. 
293. Sect: 22. The annuities to commence from 
the 5th of January, 1759. 
2094. Sect. 23. Subſcribers for every 1007. ſub- 
ſcribed, intitled to a lottery. ticker, to carry 3. per 
tent. | 
295. Stat. 32 Geo. II. cap. 22. (Intitled an act for 
adding certain annuities, granted in the year 1757, to 
the joint ſtock of 3 per cent. annuities, conſolidated by 
the acts of the 25th, 28th and 29th Geo. II. and for 
carrying the ſeveral duties therein mentioned to the 
Sinking- Fund; and for charging the annuities on ſin- 
gle lives, granted in 1757, on the produce of the ſaid 
Fund.) ſect. 1. the ſum of 3, ooo, oool. borrowed by 
virtue of 30 Geo. II. cap. 19. Shall be added, by 
conſent of the proprietors, to the joint ſtock of 2/. 
on cent. conſolidated annuities transferrable at the 
ank, and to be paid out of the Sinking-Fund. 
296. Sect. 2. Such as ſhall not enter their dif- 
ſent before the 2oth of June, 1759, to be deemed al- 
ſenting thereto. F | 
297, Sect. 3. The life annuitiez thereupon, ſhall 
be alſo paid out of the Sinking-Fund. 
298. Sect. 4. The life annuities charged on the 
produce of the additional ſtamp duties, the duty on 
coals exported, and ſurplus of the new duty on wine 
licences, and retailing ſpirituous liquors, granted by 
act 30 Geo. II. cap. 19, ſhal be made part of the 
Sinking Fund. | 
299. Stat. 33 Geo. 2. cap 7 Sect. 23. The ſeveral 
annuities herein after directed to attend as well the 
principal ſum of 8 millions, as the additional capital, 
which will ariſe by 3/. to be given in and by a lottery 
ticket to each ſubſcriber, for and upon every 1000. 
advanced, and paid towards the faid ſum of 8 mil- 
lions, ſhall becharged upon the rates, duties and im- 
poſitions upon malt. 


300. Sect. 


Annuities. 3 

200. Sect. 24. Contributors who have already made 

depoſito of 151. per cent. of the ſums ſubſcribed by 
them, towards the purchaſe of annuities, on the ſum 
of 8 millions, to be raiſed on the credit of this act, 
are to make their further payments, viz. 10l. per cent. 
by the 26th of February, 101. per cent. by the 25th of 
March, 10l. per cent. by the 29th of April, 1ol, per 
cent. by the 31ſt of May, 10. per cent. by the 3d of 
Fuly, 151. per cent. by the 14th of Auguſt, 10l. per 
cent. by the 16th of September, and the remaining 10ʃ0. 
per cent. by the 29th of October, then next. 
301. Sect. 25. Contributors paying in the whole 
of the ſubſcriptions, on or before the 16th of Septem- 
ber, to be allowed intereſt for the ſame, at the rate of 
21. per cent. per annum, from the time of ſuch payment 
to the 29th of October. 

302. Sect. 26. The annuities to crrry I. per cent. 
for 21 years; and after the expiration of that term, 
gl. per cent. The 41. per cent. annuities, to take 
place the gth of January, 1760. | 

393. Set. 27. Subſcribers for every 100. ſub- 
ſcribed, and for which a depoſit of 15 I. per cent, has 
been made, are entitled to a lottery- ticket, to carry 
41. per cent. for 20 years, to commence on the 5th of 
January, 1761; and after the expiration of that term 
to carry 31, per cent. 

304. Sect. 29. Caſhier, on receipt of 157. per 
cent. of the ſum ſubſcribed, to give a note for the de- 
livery of one lottery ticket for every 100/. ſub- 
ſcribed. | | 

305. Stat. 33 Geo. II. cap. 12. [Intitled, An act 
for adding certain annuities granted in the year 
1759, to the joint-ſtock of 3 J. per cent. annuities, 
conſolidated by the acts of 25, 28, 29, and 32, of 
his preſent majeſty's reign, and for carrying the ſe- 
veral duties therein mentioned to the ſinking- fund; 
and for cancelling ſuch lottery tickets as were made 
forth in purſuance of an act of the 3oth year of his 
preſent majeſty's reign, and were not * 

: ect. 1. 


ſect. 1, The principal ſum of 6,600,000. borrowed 
on the credit of the ſaid act of 32 Gee. II. together 
with the additional capital of 8 J. added there. 
to, ſhall be made, with conſent of the proprietors, 
part of the joint-ſtock of 37. per cent. annuities, con- 
folidated by acts 25, 28, 29, and 32 Geo, Il, and 
the charges to be paid out of the ſinking fund. 
396, Sect. 2. Proprietors diſſenting, to enter 
their diſſent on or before the 2oth of June, 1760. 
307, Sect. 3. The duties appropriated for pay- 
ment of the annuities 3 on the ſaid 1 
pal ſums, to be carried to the ſinking- fund, and 


made a part thereof, and to be applied accordingh. 
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1. QUTAT. 7 Ann. cap. 7. ſeft. 33. The ſubſidies of 
D tonnage and poundage, called The two third 
ſubJidies, and the duties upon coffee, cocoa-nuts, cho- 
colate, cocoa-paſte, tea, nutmegs, cinnamon, cloyes, 
mace, and pictures; and upon muſlins, and the ad- 
ditional duty upon coffee, cocoa- nuts, chocolate, co- 
coa-paſte, tea, nutmegs, cinnamon, cloves, mace 
and pictures, mentioned in ſtat. 6 Ann. cap. 22. viz. 
thoſe granted by 3 Ang. cap. 4. and the further rates 
impoſed upon white callicoes, porcelain called China 
wares, and drugs, which are hereby made perpetual, 
and the half ſubſidies granted by g Ann. cap. 2 . and 
6 Ann. cap. 19, and hereby made perpetual; viz. 
half the od fubſdy; and all monies which ſhall ariſe 
of the other half ſubſidies continued by 6 Ann. cap. 
11. over and above the ang ities charged thereon, 
ſhall be a fund, as well far paying all ſuch monies as 
ſhall be due for intereſt on the exchequer-bills, and 
for the premium of 3 /. per cent. per annum, and for 
raiſing the yearly ſum of 200, oool. for paying off 
o ASS | | 

A moiety of the inland duty on toffee, and all the duty 
on chocolate, is approprigted to this fund by 10 Geo. I. 
n 

For the further application of this fund, which is now 
part 7 the aggregate fund, ſeg 1 Geo. I. cap. 12. 3 
Seo. I. c T. 


BR Stat. 8 Ann. cap. 13. ſect. 29. It ſhall be lawful 
or the commiſſioners of the Treaſury by warrant to 
charge the undiſpoſed ſurplus at the end of apy year 
of the funds charged with annuities, which ſhall hap- 
pen 


n to be deficient with the repayment of ſuch mo. 
ney as ſhall be applied to make good ſuch defici- 
ency. . 

3. Stat. I Geo. I. cap. 12. ſect. 1. The two thirds 
ſubſidy, the duties on coffee, tea, &c. and the in- 
creaſe duties on the ſame; the farther duties on white 
callicoes; porcelain and drugs, and the half ſubſidy 
of tonnage and poundage, and the ſurplus ariſing by 
the other moiety of the ſubſidy of tonnage and pound. 
age granted for 96 years, and charged with 80,020! 
per annum for payment of annuities, as in 7 An. cap, 
7, ſhall be part of the fund by this act eſtabliſhed. 
4. Sect. 2. The one half of the old ſubſidy upon 
import, which by the act 6 Ann. cap. 1 1. was granted 
for 96 years, ſhall be paid for ever, and ſhall be paid 
into the Exchequer for the purpoſes in this act. 

. Sect. 3. The additional duties on French wines 
and merchandizes impoſed by the act 7 Vill. III. 
cap. 20, ſhall be continued for ever; and all the mo- 
nies which ſhall ariſe of the ſaid additional duties 
ſhall be paid into the Exchequer for the purpoles in 
this act. | | | wo | 

6. Sect. 4. All the monies which ſhall ariſe by 
the duties which, by an act 25 Car. II. cap. 7, were 
granted to his majeſty for ever, called The plantation 
duties, ſhall alſo be paid into the Exchequer for the 
purpoſes in this at. EIT 

7. | Sect. 5. The duties which, by the act 9 Ann. 
cap. 12, were impoſed upon hops, either imported in- 
to or growing in Great-Britain, during four years, 
ſhall be continued for ever, and ſhall be paid into the 
Exchequer for the purpoſes by this act appointed. 

8. Sect. 7. All the ſurplus-monies which, purſu- 
ant to the annuity-act 6 Aun. cap. 3, ſhall appear to 
be in the Exchequer upon the one third ſub/idy, granted 
by 2 and 3 Ann. cap. 9, and the additional exciſe, 
granted by 4 Will. and Mar. cap. 3, and by 4 Ann. 
cap. 6, which are made a fund for annuities by 4 
Aun. cap. 6, and upon duties on low wines, granted 


by 
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by 12 Will. III. cap. 11; and the duties on hawkers 
and pedlars, granted by 9 Will. III. cap. 27; and 
ſuch of the duties on ftamped vellum, &c. as were 
granted by 5 Will. and Mar. cap. 21, made a fund 
for annuities by 6 Ann. cap. 5, above what ſhall be 
fufficient, to diſcharge all monies due upon the an- 
nuities charged thereon by the acts 4 Am. cap. 6. 5 
Ann. cap. 19. and 6 An. cap. 3, ſhall be applied to 
the purpoſes in this act. | 

9. Sect. 8. The one third ſubfidy granted by 4 Ann. 
cap. 6, and the duties of exciſe, granted by 4 Ann. 
cap. 6, the duties on low wines, the dutieson hawkers 


by 5 Ann. cap. 19, and the duties of exciſe granted 


ever. 


extend to Scotland in like manner. 
11. Set. 19. Where any alteration is made by 
acts now in being, touching any the ſubſidies, &c. 


be obſerved in relation to the like ſublidies, Sc. by 
this act made perpetual. Fe 
32. Sect. 11. All the monies to ariſe by the ſaid 
ſubſidies. Sc. ſhall be brought into the Exchequer 
for the uſes in this act expreſſed. Nevertheleſs, the 
ſaid duties, Sc. ſhall be liable to ſuch redemption, 
as is herein after deſcribed. 185 


ſeventh parts, and two ſeventh parts, of the exciſe, 


ſhall remain in the Exchequer, ſhall be ſet apart for 
the uſes in this act. | 5 20 5 

14. Sect. 13. All other public monies which, after 
Michaelmas, 1715, ſhall be brought into the Exche- 
quer, not being appropriated, and not ariſing from 


any branch of the revenue appropriated for the civil 


act, 


15. 


and pedlars, the ſaid duties on vellum, Sc. granted 
by 4 Will. and Mar. cap. 3. ſhall be continued for. 


10. Sect. 9. Where any of the ſaid duties extend 
to Scotland, in all ſuch caſes, the ſame duties ſhalt 


granted as aforeſaid, the ſame proviſions, Sc. ſhall 


13. Sect. 12. All the overplus monies of the five 
granted by the act 5 Will. and Mar. cap. 20, which 


government, ſhall be ſet apart for the uſes in this. 
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136. Sect. I5. All the ſubſidies, Fc. which, by 
the act 12 Arn. cap.14. were appropriated for paying 
of exchequer-bills, and the additional revenues by 
this act granted, and all other monies hereby directed 
to be brought into the Exchequer, and the overplus 
monies of the yearly ſum of 700, ooo l. for the civil. 
liſt ſhall be one aggregate fund for paying the exche. 
quer- bills, Sc. and for ſupplying to his majeſty for 
life the yearly ſum of 120, ooo. by quartecly pay. 
ments, for the ſervice of the houſhold, Sc. and alſo 
for ſupplying the yearly ſum of 54, G00“. for ever, by 
like quarterly payments, in order to raiſe any ſum 
not exceeding 910,000/. for public ſervices, and for 
furniſhing the yearly ſum of 270, 999 J. 75. for pay- 
ing off and cancelling the ſaid bills _ 
The annuities on 910,0001. are redeemed Ly the South- 
Sea company, and the txchequer-bills mentioned in this aft 
are paid and cancelled. | l La 
16. Sect. 11. After reſerving fufficient to ſatisfy 
certain allowances to the Bank (/ince redeemed) the ſaid 
| yearly ſum of 120,000/. for the ſervice of the king's 
houſnhold, Sc. ſhall be paid. $7 | 
17. - Sect. 19. After reſerving ſufficient to ſatisfy 
all the above mentioned payments, then the ſum of 
54, 600 l, per annum, ſhall be ſet apart. 4 
18. Sect. 21. After reſerving ſufficient to fatisfy 
the ſaid allowances, Sc. and yearly ſums, then the 
deficiencies for making good the payments on the 
other funds of the Bank, ſhall be ſatisfied out of the 
aggregate fund, 5 . 1 
19. Sect. 22. After reſerving ſufficient to fatisfy 
all the ſaid allowances, annual ſums and deficiencies, 
then the annual ſum of 270,999 J. 7.5. or ſo much 
thereof as the monies ariſing by the ſaid aggregate fund 
ſhall produce, ſhall be appropriated for paying the 
ſaid exchequer-bills. 8 
20. Sect. 23. If the produce of the ſaid aggregate 
fund ſhall, at the end of any year, reckoning Som 
Mechaelmas, 1715, exceed all the money due at — 
Cc 
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end of every ſuch year, for the purpoſes aforeſaid; 
the ſurphas ſhall be difpoſable by parlament. 
21. Sect. 24. But in caſe the ſaid aggregate fund 
ſhall, at the end of one year's reckoning, as aforeſaid, 
be not ſufficient to anſwer the faid purpoſes, then 
ſuch deficiency ſhall be made good out of the next 
aids to be granted in parliament. | 
22, Stat. 3 Geo. I. cap. 8. ſect. 19. The momes 
appropriated by this act, viz. the aggregate fund and 
the duty on houſes mentioned in 7 Ann. cap. 7, ſhall 
be applied in the following manner; that is to ſay, 
firſt to pay to the Bank the yearly ſum of 100,000. 
other annuities. 
23. Set. 20. After paying or reſerving ſufficient 
to pay the ſaid yearly ſums, Sc. then the yearly ſum 
of 120,000 J. for the civil-liſt ſhall be paid to his ma- 
jeſty out of the monies by this act appropriated ; and 
the Treaſury are to cauſe the ſaid ſum of 120,000 /. to 
be iſſued weekly, or as ſoon as the ſame can be ſatiſ- 


at the end of each quarter, be not exceeded. 

24. Sect. 21. After all the before-mentioned pay- 
ments are fatisfied, then the ſum of 34, 600 J. ſhall 
be ſet apart in the Exchequer out of the monies here- 


petual annuities purchaſed thereon, at the rate of 51. 
per cent. per annum. | Since redeemed by the South-Sea 
company. 

26. Seck. 23. After ſatisfying all the payments 
aforeſaid, the - deficiencies, on the original fund of 
100,000/. per annum, payable to the Bank out of the 


be ſatisfied out of the monies by this act appointed; 
after which the yearly ſum of 4000. ſhall be iſſued to 
„ ooo nc | 
26. Stat. 3 Geo. I; cap. 7. Sect. 1. Foreſtabliſhing 
a general fund for payment of annuities in lieu of lot- 
tery orders, on the four acts 9 and 10 Ann. and in 
leu of the atinuities given for the Banker's debt, the 
funds of the four lottery acts, 9 and 10 fun. 
the 


fed, fo as thereby the ſum of 30, ooo. due thereon 


by appropriated, and ſhall be applied to anſwer per- 


five ſeventh parts of certain duties of exciſe, ſhall 


* 
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the cuſtoms upon poundage upon export, granted by 
12 Car. II. cap. 4. and not taken away by ſubſequent 
ſtatutes and which were revived by 9 Ann. cap. 6. (the 
firſt lottery aft 9 Ann.) and the other duties granted 
or continued by 9 Ann. cap. 6. viz. the duty of 12 4 
a 100 weight upon leather, ſheep-ſkins, or Calf. 
ſkins, tanned, tawed, or dreſſed, exported ; and the 
duties upon coals exported, and the additional duties 
upon coals, culm, and cinders, ſhiped and water-born 
and of coals imported, if any; the additional duty 
on candles, and the hereditary duty of one per cent, 
on goods exported from ports, capable of a ſhip of 
200 tons, to any place of the Mediterranean, beyond 
Malaga, in a ſhip not built, c. according to the act, 
granted by 13 and 14 Car. II. cap. 11. And an he- 
reditary duty of 5s. for every white woollen broad 
cloath exported, granted by 9 Ann. cap. 8. and the 
yearly ſum of 138, ooo l. appropriated out of the ſaid 
duties, by 9 Ann. rap. 6. and the ſurplus of the ſame 
duties, and the weekly ſum of 700 l. payable out of 
the revenues of the Poſt-office, by 6 Ann. cap. 10. 
and the duties upon ſkins and hides, vellum and 
parchment, granted by 9 Arn. cap. 11. And the du- 
ties granted by 9 Ann. cap. 23. The ſecond lottery aft 
9 Ann. viz. on hackney coaches and chairs, on ſtampt 
vellum, parchment, (viz. on bills of lading, alma+ 
nacks, and licences for ſelling ale or wine) and paper, 
on cards and dice, and on rock-ſalt exported to Jre- 
land. And the yearly fund of 186,670/. appropriated 
by 9 Arn. cap. 23. out of the duties granted by the 
ſaid three acts of 9 Ann. cap. 10. 9 Ann. cap. 11. and 
9 Ann. cap. 23. And the duties on the additional 
hackney chairs, thereunto added by 10 Ayn. cap. 19. 
And the other duties granted by 10 Ann. cap. 19. 
(the firſt lottery aft 10 Ann.) viz. on ſoap, on paper, 
paſte-board, mild-board, and ſcale-hoard, imported; 
on books, prints, and maps, imported; on paper, 
paſte- board, mild- board, and ſcale- board, made in 
Great- Britain; on linens, printed, painted, ſtained, 
or died, imported; on filk, calicoes, linens, and ſtuffs, 
. . printed 
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printed, ſtained, painted, or dyed in Great-Britain; 


on ſtamped vellum, parchment, and paper, viz. ſur- 
renders, transfers, Sc. and on pamphlets and news- 


papers; and the yearly fund of 168,0037. appropri- 


ated out of theſe duties by 10 Ann. cap. 19. and the 


duties granted by 10 Ann. cap. 26. (The ſecond lottery 


a 10 Ann.) viz. on dreſſed ſkins, and hides import- 


ed; on ſkins and hides tanned, tawed, or dreſſed in 


Great-Britain; on vellum and parchment, on ſtarch, 
on coffee and tea, [repealed by 10 Geo, I. cap. 10. and 
in their place a maiety of the inland duties impoſed by that 
af on coffee and tea, is ſubſtituted] on gilt and ſilver 
wire; and ſtamp duties on policies of inſurance, and 

the yearly fund of 168,903 J. appropriated out of 
_ theſe duties by 10 Aun. cap. 26. And allo certain 
annual ſums amounting to 39,8551. 185. 7d. one 
fifth charged upon the hereditary exciſe, by Stat. 12. 
Will. III. cap. 12. and 2 Ann. cap. 3. in lieu of the 
Banker's debt, ſhall continue for ever; but ſubject to 
ſuch redemption, as in this act is contained. 

27 Se; 2. All the monies ariſing of the ſaid 
cuſtoms, Sc. (except charges of collecting, Sc.) 
ſhall be brought into the Exchequer, and entered in 
books in the offices of the auditor of the receipt, and 
c'erk of the pells, to which books all perſons con- 
cerned ſhall have acceſs without fee. 41 

28. Sect. 3. All monies brought into the Exche- 
quer of the ſaid cuſtoms, Fc. (except charges of ap- 
plying the ſaid monies) are hereby appropriated for 
payment of annuities payable by virtue of this act; 
and the officers of the Exchequer, who ſhall dela 
payment, or miſapply any of the ſaid monies, wal 
de forejudged from their offices, and rendered inca- 
pable to ſerve his majeſty in any affair of truſt or pro- 
fit, and ſhall alſo be liable toipay double the value of 
any ſum ſo delayed or misapplied, to the party grie- 
ved, to be recovered by action of debt, &c. 

29. Set. 4. The yearly ſums of 135,000 /. 


186,670 J. 168, 003 J. 168,203 l. and 39,8551. 155. , 


74, one fifth; adding thereto, the above-mentioned 
. 0 


ſurplus 
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ſurplus of the duties Wee by 9 Ann. cap. 6. (which 
communibus annis hath amounted to 27,317 J. 115. 34.) 
amounting in the whole to 724,349 J. 65. 10 d. one 
Ffth, per annum, ſhall be a gencral fund; and if all the 
monies ariſing of the ſaid cuſtoms, Ic. ſhall not a, 
mount to the {aid ſum of 724, 849. 6s. rod. one fifth 
then the monies fo ariſing ſhall be part of the ſaid gene, 
ral fund, for paying the annuities by this act chargeable 
thereon ; and in caſe any deficiency ſhall happen, ſo 
as within any one year, the ſaid monies fo ariſi 
ſhall not amount to 724, 849 J. 6s. 10d. one fifth, 
then ſo much as ſhall be wanting, ſhall be ſupplied 
out of the firſt aid to be granted in parliament, 

The annuities charged on this general fund called Bank 
annuities were in great part ſubſcribed into South-ſea ſtock 
purſuant 10 6 Geo. I. cap. 4. and the reſt were paid 
purſunt to 13 Geo. I. cap. 3. 

39. Scct. 37. All the ſurplus at the end of every 
quarter of a year, ending at the four uſual feaſt days 
of the revenues appropriated by 3 Geo. I. cap. 8, over 
and above the payments charged on the aggregate 
fund, and the ſurplus of the revenues appropraated 
by 3 Gee. I. cey. 9. over and above the money due 

an the Scuth-fea fund; and the ſurplus produced by 
the cuſtoms, Sc. by this act appropriated to make 
good the ſaid general fund, and ſo much of the gene- 
ral fund as ſhall remain after diſcharging the payment 
directed to be fatisfied out of the ſame, ſhall attend 
the diſpoſit on of parliament, and be applied ac- 
cording to the acts of parliament, and ſhall be em- 
ployed for the diſcharging the principal and interell 
of ſuch national debts as were incurred before the 
25th of December 1716, and are decreed to be nati- 
onal debts, and pruvided for by act of parliament. 


Theſe ſurpluſſes are in ſubſequent afts of parliament, 
called the ſinking fund. 


31. Stat. 5. Geo. I. cap, z. Sect; 22. The dutics 
on houſcs, and 3 ates; We. by 3 Geo. I. cap. 8. 


ſettled 
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ſettled for anſwering the purpoſes therein mentioned, 
which are by this act denominated, he aggregate fund 
ſhall be continued for ever. 

32. Stat. 7 Geo. I. cap. 5. Sect. 29. After pay- 
ing off ſuch public debts, carrying intereſt at g 1. 
per cent, or higher intereſt as may be redeemed before 
Midſummer, 1727, then all the monies of the /inking 
fund ſhall be applied towards paying off ſuch parts of 
the capital ſtock belonging to the South-ſea company, 
Bank of England, and Eaſt-India company, as carry 
annuities at 47. per cent. which application, ſhall be 
made in proportion to the quantities of the capital 
ſtock which thall then appear to belong to every of 
the ſaid companies. 

33. Sect. 66. All the monies of the linking fund 
ſhall be appropriated for diſcharging the principal 
and intereſt of ſuch national debts as were incurred 
before the 23th of December, 1716, and are declared 
to be ſuch national debts as may be redeemed and 
are provided for by parliament. 

34. Stat. 9 Geo. I. cap. 5 Set. 34. All the mo- 
nies of the ſurpluſſes call'd the /fnking fund, ſhall be 
appropriated for diſcha ging the principal and in- 
tereſt of ſuch national debts as were incurred before 
the 25th of December 1716, and are declared to be 
ſuch national debts as may be redeemed, in ſuch man- 
ner as ſhall be directed by future acts of parliament. 

35. Stat. 9 Geo. II. cap. 23, Sect. 17. Duties on 
retuled ſpirituous liquors, made part of the aggre- 
gate fund. 
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I. HE granting commiſſions of bankruptcy 

ſeems to be derived from the civil lay, 
which conſtituted a guardian to a prodigal in the ſame 
manner as to a madman *; and ſuch guardian the 
pretor appointed on the petition or application of 
relations as well as creditors : but the feudal law, 
though it admitted of commiſſiones of lunacy ex ne- 
ceſſitate, would allow of none for prodigality, which was 
not reckoned injurious ; becauſe ſuch prodigal could 
not alien his lands without the leave of his lord; and 
the condition of a freeman was not to be altered with- 
out the crime of felony : but as trade and commerce 
increaſed, it was found neceſſary, for the ſupport of 
credit, to introduce ſuch a law amongſt us, and 
therefore our acts of parliament have confined it to 
traders and creditors only. 

2. Lord Coke ſays, that banque in French ſignifies 
the fame as menſa in Latin; and, that route is a ſign 
or mark, as we ſay a cart- route is a ſign or mark 
where the cart hath gone ; and, that metaphorically 
a bankrupt, or bankqueroute, is taken for him that hath 


* Digeſt. lib. 27. tit. 16. Lege duodecim tabularum prodigo 
interdicitur bonorum ſuorum adminiſtratio; quod moribus quidem 
ab initio introductum eſt, Sed ſolent hodie prætores, vel preſides, 
ſi talem hominem invenerint, qui neque tempus, neque finem ex- 
penſarum habet, fed bona ſua dilacerando et diſſipando profudit, 
curatorem ei dare, exemplo furioſi: et tamdiu erunt ambo in cu- 
ratione, quamdiu vel furioſus ſanitatem, vel ille ſanos mores rece- 
perit; quod fi evenerit, ipſo jure [id eſt, quando certum eſt, eos 
neque furere amplius, neque prodigos eſſe] deſinunt eſſe in poteſta- 
tem curatorum. 

waſted 
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- waſted his eſtate, and removed his banque fo as there 
is but a mention thereof. 4 Inſt. 277. 

But as the firſt bankers came to us from Italy, 
it ſeems more probable that they brought their name 
along with them; and conſequently, that the word 
bankrupt, or bankqueroute, comes from the Italian 
hanco rotto, broken bench. The banker himſelf was ſo 
called from the bench or table which he uſed, with his 
name inſcribed; and when he failed, his bench was 
broken. The word rotto is what remains in that 
country of the Latin ruptus; all which, both word 
and metaphor, we preſerve in our language when we 
ſay that a perſon is bankrupt, or that ſuch a one is 
broken. - 

4. The firſt act of parliament relative to bank- 
rupts is the 34 and 35 Hen. VIII. cap. 4, which was 
entirely altered by the ſubſequent ſtatutes; and there- 
fore no more than the preamble to it is herein in- 
ſerted ; wiz. © Where divers and ſundry perſons, 
«* craftily obtaining into their hands great ſubſtance 

* of other mens goods, do ſuddenly tice to parts un- 
* known, or keep their houſes, not minding to pay 
* or reſtore to any their creditors, their debts and 
duties, but at their own wills and pleaſures conſume 
* the ſubſtance obtained by credit of other men, for their 
* own pleaſure and DELICATE LIVING, aga:nſt all rea- 
* ſon, equity, and good conſcience : be it, &c.” | 
5. Stat. 13 Eliz. cap. 7. ſect. 1. If any merchant, or 
oher perſon, uling or exerciſing the trade of merchan- 
dize, by way of bargaining, exchange, rechange, bar- 
try, cheviſance®*, or otherwiſe, in groſs, or by retail, or 


* Chewi/ance is often mentioned in our ſtatutes, and fignifies an 
unlawful or unuſt bargain, or contract Thus, the preambles to 
flat. 37 Hen. VIII. cap. 9, (which is entitled, A Hill againſt u/ury) 
is in the following words; viz. © Where before this time divers 
and ſundry acts, ſtatutes, and laws, have been ordained, bag, 
* and made within this realm, for the avoiding and puniſhment 
* of uſury, being a thing unlawful, and of other corrupt bar- 
gains, ſhifts, and chevi/ances,” &c. See 13 Elix. cap. 5 and 8; 
21 Fac. I. cap. 17; and 12 Car. II. cap. 13. 


O 3 ſeeking 
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ſeeking his or her trade of living, by buying or (ell. 
ing, and being ſubject born of this realm, or of an 
the queen's dominions, or denizen , ſince the firſt 
day of this preſent parliament, hath, or at any time 
hereafter ſhall depart the tealm, or begin to keep his 
or her houſe or houſes, or otherwiſe to abſent him or 
her ſelf, or take ſanctuary, or ſuffer him or her ſelf 
willingly to be arreſted for debt or any other thing not 
grown or due, for money delivered, wares ſold, or 
any other juſt or lawful cauſe, or good conſideration 
or purpoſes, hath or will ſuffer him or her ſelf to be 
outlawed, or yield him or herſelf to priſon, or depatt 
from his or her dwelling houſe or houſes, 1 the intent 
or purpoſe to defraud, or hinder, any of his or her cre- 
ditors, being allo a ſubject born, as is aforeſaid, of 
the juſt debt or duty of ſuch creditor or creditors, ſhall 
be reputed, deemed, and taken for a bankrupt. 

6. Sect. 2. The lord-chancclior of England, or lord- 
keeper of the great ſeal of En land, for the time being, 
upon every complaint made to him in writing, againſt 
ſuch perſon or perſons being bankrupt, as 1s before 
defined, ſhall have full power and authority, by com. 
miſſion under the great ſeal of Exgland, to name, 
aſſign, and appoint, ſuch wiſe and honeſt, diſcreet 
perſons, as to him ſhall ſeem good ; 'who, or the 
moſt part of them, by virtue of this act and of ſuch 
commiſſion, ſhail have full power and authority to 
take by their diſcretions ſuch order and direction, 
with the body and bodies of ſuch perion, whereſo- 
ever he or ſhe may be had, either in his or her houſe 


+ Denizen is an alien enfranchiſed, and made a ſabje& by the 
king's letters patent; and is called Jonaz/on, becauſe his legitima- 
tion proceeds ex denatioue regis, from the king's gift. Such a one 
is enabled, in many reſpects, to do as the king's native ſubjects do; 
to purchaſe and poilets lands, and enjoy any office or dignity : 
but the privileges of a denizen are not ſo extenſive as thoſe of a 
perſon naturaliſed; for a ſtranger naturaliſed may inherit lands by 
deſcent, which a denizen cannot; and in the charter of 4e»i2a- 
zien there is commonly contained ſome clauſe that expreſly abridges 
him of, that full benefit which natural ſubje&s enjoy. Brag. lib. 
5, cap. 25: 2 Infl.741. 

or 
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ſonment of his or her body or bodies, as alſo with 
all his or her lands, tenements, hereditaments, as 
well copy or cuſtomary-hold, as freehold, which he 
or ſhe ſhall have in his or her own right, before he 
or ſhe became bankrupt, and alto with all ſuch lands, 
tenements, and hereditaments, as ſuch perſon ſhall 


compence, jointly with his wife, children or child, 
to-the only uſe of ſuch offender or offenders, or of 
or for ſuch uſe, Intereſt, right, or title, as ſuch of- 
fender or offenders then ſhall have in the ſame, 
which he or ſhe may lawfully depart withal, or with 
zny perſon or perſons of truſt to any ſecret uſe of 
ſuch offender or offenders, and alſo with his or her 
money, goods, chattels, wares, merchandizes, and 
debis, whereſoever they may be found or known, 
and cauſe the ſaid lands, tenements, fees, annuities, 
offices, goods, chattels, wares, merchandizes, and 
debts, to be ſearched, viewed, rented, and appraiſed 
to the beſt value they may, and by deed indented, 
inrolled in one of the queen's majeſty's courts of re- 
cord, to make ſale of the ſaid lands, tenements, and 
hereditaments, and of all deeds, writings, and evi- 
dences, touching only the ſame, belonging to 
ſuch offender or offenders, debtor or debtors ; and 
alſo of all fees, annuities, offices, goods, and chat- 
tels, or otherwiſe to order the ſame for true ſatisfac- 
tion and payment of the faid creditors ; that is to 
fay, to every of the faid creditors a portion, rate 
like, according to the quantity of his or their debts; 
and that every direction, order, bargain, ſale, and 
other thing done by the ſaid perſons ſo authorized, 
a3 15 aforeſaid, ſhall be good and effectual in the law, 
to all intents, conſtructions, and purpoſes, againſt 
the ſaid offender or offenders, debtor or debtors, his 
or their wife or wives, heir, or heirs, - child and chil- 


purchaſe with the ſaid offender or offenders, as is 
aforeſaid, have or ſhall have any eſtate or intereſt in 


94 0 the 


or houſes, ſanctuary, or elſewhere, as well by impri- 


have purchaſed, or obtained for money, or other re- 


dren, and ſuch perſon and perſons, as by ſuch joint- 


| 
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the premiſes, and againſt all other perſon or perſons, 
claiming by, from, or under ſuch offender or offend- 
ers, debtor or debtors, by any act or acts had, made, 
or done after any ſuch perſon ſhall become bankrupt, 
as is aforeſaid, and alſo againſt the lords of the ma- 
nors, whereof the ſaid copy-hold or cuſtomary-lands 
been holden, their heirs, ſucceſſors, and aſſigns, and 
every of them. 

7. Sect. 3. Provided, that all and every perſon 
or perſons, to whom any ſuch fale of copy-hold or 
cuſtomary-lands or tenements ſhall be made, ſhall, 
before ſuch time as they, or any of them, ſhall en- 
ter or take any profit of the fame lands or tenements, 
agree and compound with the lords of the manors, 
of whom the fame ſhall be holden, for ſuch fines or 
incomes, as heretofore hath been moſt uſual and ac- 
cuſtomed to be yielded or paid therefore; and that, 
upon every ſuch agreement or compoſition, the ſaid 
lords, for the time being, at the next court to be 
holden at or for the ſaid manors, ſhall not only grant 
unto the ſaid vendee or vendees, upon requeſt, the 
ſame copy or cuſtomary-lands, tenements by copy 
of court roll of the ſame manors, for ſuch ellate or 
intereſt as to them ſhall be ſo ſold, and reſerving the 
ancient rents, cuſtoms, and ſervices; but allo in 
the ſame court admit them tenants of the ſame co- 
py or cuſtomary lands, as other copy-holders of the 
ſame manors have been wont to be admitted, and to 
receive the fealty accordingly. ; 

8. Sect: 4. Provided that ſuch of the ſaid com- 
miſſioners, as {hall put the faid commiſſion in exe- 
cution, ſhall, upon lawful requeſt to them made 
by the ſaid bankrupts, not only make a true decla- 
ration to the ſame bankrupt, of the employing and 
beſtowing of their ſaid lands, tenements, offices, 
fees, goods, chattels, and debrs, ſo paid and fatil- 
fied, to their ſaid creditors, but alſo make payment 
of the overplus of the ſame, if any.ſuch ſhall be, to 

the ſaid bankrupts, their executors, adminiſtrators, 
or aſſigus. 


% o 


, 5 9. Sect. 5. 
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9. Sect. 5. If, after any ſuch act or offence com- 
mitted, and complaint thereof made to the ſaid 
commiſſioners fo to be appointed, as is aforeſaid, or 
the moſt part of them, by any party grieved, as is 
aforeſaid, concerning the premiſes, knowing, ſup- 
poſing, or ſuſpecting any of the goods, chattels, 
wares, merchandizes or debts of ſuch offender 
or offenders, debtor or debtors, to be in the cuſ- 
tody, uſe, occupying, keeping, or poſſeſſion of 
any perſon or perſons; or any perſon or perſons 
to be indebted to any ſuch offender or offenders; 
do make relation thereof to the ſaid commiſſion- 
ers ſo to be appointed, or the moſt part of them: 
that then the ſaid commiſſioners, or the moſt part 
of them, ſhall, by virtue hereof, and of the ſaid 
commiſſion, have full power and authority to fend 
for, and call before them, by ſuch proceſs, ways, or 
means, as they ſhall think convenient by their dif- 
cretions, all and every ſuch perſon or perſons fo 
known, ſuſpected, or ſuppoſed to have any ſuch 
goods, chattels, wares, merchandizes, or debts, in 
his or their cuſtody, ule, occupation, keeping, or 
policſſion, or ſuppoſed, or ſuſpected, to be indebted 
to ſuch offender or offenders, and, upon their ap- 
pearance, to examine them, and every of them, as 
well by their oaths- as otherwiſe, by ſuch ways and 
means as the ſaid commiſſioners, or the molt part 
of them, by their diſcretions ſhall think meet and 
convenient, for and upon the ſpecialty, certainty, 
true declaration and knowledge of all and ſingular 
ſuch goods, chatte!s, wares, merchandizes, and debts 
of any ſuch offender or offenders, as be ſuppoſed or 
ſuſpected to be in his or their cuſtody, uſe, occupa- 
tion, or poſieiion, and all ſuch debts as by them 
ſhall be ſuppoſed or ſuſpected to be owing to any 
ſuch offender or offenders. 


. 


10. Sect. 6. And if any ſuch perſon or perſons, 
upon examination, do not diſcloſe, and plainly de- 
Clare and ſhew the whole truth of ſuch things, as he 
or they ſhall bz examined of concerning the primiſes, 
to 
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to his knowledge, or do deny to ſwear, then every 
fuch perſon or perſons ſo denying to ſwear, or, be. 
ing examined, do not declare the plain and whole 
truth concerning the premiſes, upon due proof there. 
of to be made before the ſaid. commiſſioners, or the 
moſt part of them ſo to be appointed, as is afore- 
faid, by witneſs, examination, or otherwiſe, as to 
the ſaid commiſſioners, or the more part of them, 
hall ſeem ſufficient in that behalf, ſhall loſe and for- 
feit double the value of all ſuch goods, chattels, 
wares, merchandizes, and debts, by them or any of 
them ſo concealed, and not wholly and plainly de- 
clared and ſhewed ; which forfeiture ſhall be levied 
by the ſaid commiſſioners, or the more part of them, 
of the lands, tenements, hereditaments, goods, and 
chattels, of ſuch perſon ſo denying to ſwear, or not 
diſcloſing the whole truth, as is aforeſaid, by ſuch 
ways and means, and in ſuch manner and form, as 
15 before limited and appointed for the principal of- 
fender or offenders, debtor or debtors, and the ſame 
forfeiture or forfeitures to be diſtributed or employed 
to and for the ſatisfaction and payment of the debts of 
the faid creditor or creditors,lin ſuch like manner, rate, 
and form, as is before declared, concerning the or- 
dering of the lands and tenements, offices, fees, 
goods and chattels, of ſuch offender or offenders, 
debtor or debtors, as 1s aforeſaid. 
11. Set. 7. If at any time before or after that 
any ſuch perſon or perſons departeth the realm, or 
or ſhall keep his or their houſe or houſes, or other- 
wiſe abſent him or themſelves, or take ſanctuary, or 
{uffer him or themſelves to be arreſted, outlawed, 
or yield his or their bodies to priſon, as is afore- 
faid ; any perſon or perſons do fraudulently, by co- 
vin or colluſion, claim, demand, recover, poſ- 
ſeſs, or detain any debts, duties, goods, chat- 
tels, lands or tenements, by writing, truſt, or other- 
wife, which were or ſhall be due, be'onging or apper- 
taining to any fuch offendex or offenders, other than 
ſuch as he or they can and do prove to be due ” 
right 
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right and conſcience in form aforeſaid, for money 
paid, wares dehvered, or other juſt conſideration or 
cauſe reaſonable to the juſt value thereof, before the 
ſaid commiſſioners ſo to be appointed, or the more 
art of them, as is aforeſaid; and the ſame to pro- 
ceed (bona fide) without fraud or covin : that then 
every ſuch perſon or perſons, ſo craftily demanding, 
caiming, having, poſſeſſing, or detaining any ſuch 
debt, duty, or other thing, as 1s aforeſaid, ſhall for- 
feit and loſe double as much as he or they ſhall ſo 
claim, demand, detain, or poſſeſs; which ſaid for- 
feiture ſhall be levied, recovered, and employed in 
manner and form as is afore rehearſed. 
12. Sect. 8. Provided that, if it ſhall fortune the cre- 
ditors of any ſuch bankrupt, as is aforeſaid, to be ſa- 
tisficd and paid off their debts and duties, of or with the 
proper lands, tenements, goods, chattels, and debts 
of the ſaid bankrupts, or of or with the ſame and 
ſome part of the forfcitures of the ſaid double va- 
lues to be forfeited, as is aforeſaid, and that there 
| ſhall remain an overplus of the ſaid forfeiture of the 
ſaid double values: that then the one moiety of the 
ſaid overplus of the ſaid forfeitures of the double va- 
lues ſo remaining, ſhall be by the ſaid commiſſioners 
ſo executing the ſaid commiſſion, within convenient 
time after the Jevying thereof, paid unto the queen's 
majeſty, her heirs and ſucceſſors; and the other 
moiety thereof ſhall be by the ſaid commiſſioners 
employed and diſtributed to and amongſt the poor 
within the hoſpitals in every city, town or country, 
where any ſuch bankrupt ſhall happen to be. 
13. Sect. 9. If any ſuch perſon or perſons, which 
is or ſhall be indebted, do on purpoſe withdraw him 
or themſelves out of or from his or their uſual man- 
lion, houſe or houſes : that then, upon complaint 
thereof made to the ſaid commiſſioners, having au- 
thority, as is aforeſaid, the ſame commiſſioners, or 
the more part of them, ſhall, by virtue and autho- 
nity of this preſent act, have full power and autho- 
| rity 
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rity to award five proclamations to be made, in the 
queen's name, upon five ſundry market days, in ſuch 
places near the place where ſuch bankrupt hath moſt 
commonly dwelled or made his abode, commanding 
him or them by the ſame proclamation in the queen's 
name to return with all convenient ſpeed, and to 

ield his or their body beſore the ſaid commiſſioners, 
having authority as is aforeſaid, or one of them, at 
ſuch time and place, as by the ſaid proclamation 
ſhall be appointed: and if the faid perſon do not, 
according to fuch proclamation, repair and yield his 
or their body, as is aforeſaid; that then the body of 
all and every ſuch offender or offenders ſhall be = 
judged, taken, and deemed, to all intents and pur- 
poles, out of the queen's protection: and that alſo 
every perion and perſons, that ſhall willingly and 
wittingly help to hide or convey, or ſhall willingly 
and wittingly receive, detain, or keep ſecretly any 
perſon or perſons fo demanded by proclamation, as 
is aforeſaid, ſhall ſuſſcr ſuch pains by impriſonment 
of his or their bodics, or pay ſuch fine to our ſove- 
reign lady the queen's majeſty, her heirs, and ſuc- 
ceſiors, as to the faid lord- chancellor, or lord- Keeper 
of the great-ſeal, being informed thereof, by the 
commiſſioners fo to be appointed as is aforeſaid, or 
the more part of them, ſhall ſeem meet and conve- 
nient, for the ſaid offence or ofiences. 

14. Scct. 10. Provided that, if the creditors of 
any ſuch offender or offenders, debtor or debtors, 
which fo do depart the realm, keep his or their 
houſe or houſes, or otherwiſe abſent or withdraw 
him or themſclves into places unknown; or take 
ſanctuary, or will ſuffer him or themſelves to be 
arreſted or outlawecl, or yield his or their bodies 
into priſon purpoſely, and for the cauſes aforeſaid, 
be not fully ſatisfied, or otherwiſe contented, for 
their debts and duties, by the ways and means before 
{pccified and declared ; that then the faid creditor 
or creditors, and every of ghem, ſhall and may oem 
| their 
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their remedy for the recovery and levying of the reſi- 
que of their ſaid debts or duties, whereof they ſhall 
not be fully ſatisfied, paid, or otherwiſe contented, 
in form aforeſaid, againft the ſaid offender or offend- 
ers, in like manner and- form as they ſhould and 
might have had before the making of this act: and, 
that the ſaid creditor or creditors, and every of them, 
ſha!l be only barred and excluded, by virtue of this 
2&, of and for every ſuch part and portion of the 
ſaid debts and duties, as ſhall be paid, ſatisfied, di- 
tributed, or delivered unto him or them by order of 
the faid perſons, as is aforeſaid, and of no more por- 
tion or parcel thereof. 
15. Sect. 11. Provided that, if any perſon or per- 
ſons, which is or ſhall be publiſhed and declared to 
be a bankrupt by virtue of this act, ſhall at any time 
after purchaſe any lands, tenements, hereditaments, 
free or copy, offices, fees, goods, or chattels, or 
that any lands, tenements, hereditaments, free or 
copy, offices, fees, goods or chattels, ſhall de- 
ſcend, revert, or by any means come to ſuch per- 
ſon or perſons, being bankrupts, as is aforeſaid, be- 
fore ſuch time as their deb.s due to their creditors 
ſhall be fully ſatisfied and paid, or otherwiſe agreed 
for: that then the ſaid lands, tenements, heredita- 
ments, as well free as copy, offices, fees, 
and chattels, ſhall, by virtue of this act, by the ſaid 
commiſſioners to be appointed, as is aforeſaid, or 
the more part of them, be bargained, fold, extended, 
delivered, and uſed for and towards the payment of 
the ſaid creditors, in ſuch like manner and form as 
other the lands, tenements, hereditaments, free or co- 
py, offices, fees goods, and chattels of the ſaid bank- 
rupts, which they had when they were declared firſt 
to be bankrupts, ſhould or might have been bar- 
gained, fold, diſpoſed, or uſed by virtue of this act. 
16. Sect. 12. Provided that this act ſhall not ex- 
tend to any lands, tenements, or hereditaments, free 
or copy-hold, which heretofor.:: have been aſſured 
by any ſuch bankrupt, or hereafter ſhall be _— 
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by any bankrupt before he become bankrupt; ſo 
that always ſuch aſſurance be made, bona fide, and 
not to the uſe of the bankrupt himſelſ only, or of 
his heirs; and that the parties, to whoſe uſe ſuch 
| aſſurance hath or ſhall be made, be not, at or before 
the making of ſuch aſſurance, privy or conſenting to 
the fraudulent purpole of any ſuch bankrupt, to de. 
ceive his creditors. | 
17. Stat. 1* Jac. I. cap. 15. ſect. 1. For that fraud 
and deceits, as new diſeaſes; daily increaſe amongſt 
fuch as live by buying and ſelling, to the hindrance 
of traffic and mutual commerce, and to the general 
hurt of the realm, by ſuch as wickedly and wil- 
fully become bankrupts ; and for that the deſcrip. 
tion of a bankrupt in former ſtatutes is not. ſo fully 
expreſſed, nor the power given thereby to the com- 
miſſioners for bankrupts ſo large, as is meet, in ſuch 
caſes of deceit, to prevent the deceitful actions of 
bankrupts, &c. . 
13. Sect. 2. For remedy whereof, be it enacted, 
Sc. That all and every ſuch perſon and perſons, 
z/ing+, or that ſhall uſe, 7he trade of merchandize, 
by way of bargaining, exchange, bartry, cheviſance, or 
atherwiſe, in groſs or by retail, or ſeeking his, her, or 
their trade of living by buying and ſelling, and being a 
fubjeft born of this realm, or any the king's dominions, 
or demzen, who, at any time /ince the firſt day of this 
preſent parliament, or at any time hereafter, ſhall depart 
the realm, or begin to keep his or her houſe or houſes, 
or otherwiſe to abſent lim or herſelf, or take ſandtuam, 
er ſuffer him or herſelf willingly to be arreſted for any 
debt, or otber thing not grown or due for money deh- 
dered, wares ſold, or any other juſt or lawful cauſe, or 
good conſideration or purpoſes, or bath or will ſuffer him 


This is entitled, An act for the better relief of ihe creditors 
againſt ſuch as ſhall become bankrufts. 
+ The words in Italics are in the 13 Eliz. cap. 7. See para- 


graph 5. 
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or her ſelf to be outlawed, or yield him cr her ſelf to 
priſon, or willingly or fraudulently{ hath or ſhall 
procure him or herſelf to be arreſted, or his or her 
goods, money, or chattels to be attached, or ſeque- 
ſtred, or depart from his or her dwelling- houſe, or 
make, or cauſe to be made, any fraudulent grant or 
conveyance of his, her, or their lands, tenements, 
goods, or chattels, to the intent, or whereby, his, 
her, or their creditors, being ſubjects born, as afore- 
ſaid, ſhall or may>be defeated, or delayed from the 
recovery of their juſt and true debts; or be- 
ing arreſted for debt, ſhall, after his or her arreſt, 
lie in priſon fix months or more upon that arreſt, or 
upon any other arreſt or detention in priſon for 
debt, or lie in priſon ſix months upon ſuch arreſt or 
detention, ſhall be accounted and adjudged a bank- 
rupt to all intents and purpoſes. Sh 

19. Sect. 3. The like.commiſſions, orders, be- 
nefits, and remedies, which are and be provided 
and limited by the ſaid former act of parliament 
(made in 13 nuper Eliz. reginæ) againſt any bank- 
rupts therein deſcribed, or for or concerning his, 
her, or their lands, tenements, hereditaments, fees, 
annuities, offices, goods, chattels, wares, merchan- 
dizes, and debts, or any of them, ſhall be had, 
purſued, taken, and expounded againſt ſuch perſon 
and perſons, that are herein expreſſed to be bank- 
rupts, his, her, and their lands, tenements, heredi- 
taments, fees, and annuities, offices, goods, chat- 
tels, wares, merchandizes, and debts, in ſuch like 
manner and form, as the ſame ought or might have 
been, if the perſons herein deſcribed to be bank- 
rupts, had been deſcribed to be bankrupts accord- 
ing to the intent of the ſaid former ſtatyte. | 
20. Set. 4. It ſhall be lawful for any creditors of 
the ſaid bankrupt, within four months after any ſuch 
commiſſion ſhall be ſued forth, and until diſtribution 
ſhall be made by the ſaid commiſſioners for the pay- 
ment of the bankrupt's debt, as in ſuch cafe 1 


been 


* 
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been uſed, to partake and join with the other credit- 
ors that ſhall ſue forth any ſuch commiſſion, for ſatis. 
faction and payment of his, her, or their debts, to 
him or them owing, without any hindrance, let, or 
diſturbance of any of the ſame commiſſioners, or 
of any of the other creditors of any ſuch bankrupts, 
the ſame creditors ſo coming in to contribute to the 


; charges of the ſaid commiſſion ; and that if the cre. 


ditors come not in within four months, then the com- 
miſſioners to have power to diſtribute. 

21. Sect. g. If any perſon, which hereafter is or 
ſhall be a bankrupt, by intent of this ſtatute, ſhall 
convey or procure, or cauſe to be conveyed to any of 
his children, or other perſon or perſons, any manors, 
lands, tenements, hereditaments, offices, fees, annu- 
ities, leaſes, goods, chattles, or transfer his debts 
into other men's names, except the ſame ſhall be pur- 


chaſed, conveyed, or transferred for or upon marri- 


age of any of his or her children, both the parties 
married being of the years of conſent, or ſome va- 
luable conſideration, ſhall be in the power and autho- 


rity of the commiſſioners in this behalf to be appoint- 
ed, or the more part of them, to bargain, ſell, grant, 


convey, demiſe, or otherwiſe to difpoſe thereof, in 
as ample manner as if the ſaid bankrupt had been 
actuaily ſeized or poſſeſſed thereof, or the debts were 
in his own name of the like eſtate or intereſt to his or 
their own uſe, at ſuch time as he or ſhe became bank- 
rupt; and that every ſuch grant, bargain, ſale, con- 
veyance, and diſpoition of the ſaid commiſſioners, 
or of the greateſt part of them, ſhall be good and 
available to all intents, conſtructions and purpoſes in 
the law, againit the offender or offenders, his heirs, 
executors, adminiſtrators, and aſſigns, and ſuch chil- 
dren and perſons as ſhall be ſubject to this ſtatute, 
and againſt all other perſon or perſons claiming by 
from, or under ſuch offender or offenders, or 1uch 
ſaid other perſons, to whom ſuch conveyance ſhall be 
made by the ſaid bankrupt, or by his means or pro- 
Curement. 

22. Sect. 
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22. SeR. 6. And for that the practices of bank- 
fupts of late are ſo ſecret and ſo ſubtle, as that the 
can very hardly be found out or brought to light; 
and for that the former ſtatute, giving power to the 
commiſſioners to examine others than the bankrupts, 
hath not fully or ſufficiently authorized them to exa- 
mine the ſaid bankrupt upon oath; for remedy 
whereof be it. further enacted by the authority of 
this preſent parliament, that the ſaid commiſſioners 
may call before them, or the greater part of them, 
the ſaid bankrupt ; and if upon warning left or made 
in writing at three ſeveral times at the dwelling place 
or houſe, where the ſaid bankrupt, his wife, or fa- 
mily, for the inoſt part of his abode, did lodge or re- 
main, within one year next before he, ſhe, or theybecame 
bankrupt the faid bankrupt, ſhall not appear before the 
ſaid commiſſioners, or the greater part of them, that then 
and from thenceforth it ſhall be lawful for the great- 
er number of the ſaid commiſſioners to appoint to 
proclaim the ſaid party a bankrupt, at ſuch public 
place or places where the ſaid commiſſioners or the 
preater part of them ſhall think meet, warning him 
er, or them, to appear before them upon the ſaid 
commiſſion, at ſome time appointed ; and that if 
upon five ſeveral proclamations made in ſome public 
place, the party offending appear not before the ſaid 
commiſſioners, and yield his, her, or their bodies to 
them, or ſome of them, the ſaid commiſſioners, or 
the greater part of them, ſhall or may award a war- 
rant to ſuch fit perſon or perſons as they think meet 
to apprehend the body and bodies of the ſaid offen- 
der and offenders, and to bring him, her, or them, 
ſo offending before the ſaid commiſſioners, whereſo- 
ever the ſaid party or parties offending may be found 
in place privileged or not, to be examined by the 
faid commiſſioners, or the greater part of them. 

23 Sect. 7. It ſhall be lawful for the ſaid com- 
miſſioners, or the greater part of them, to examine 
the ſaid offender or offenders upon ſuch interrogato- 
nes touching the lands, tenements, goods, chattels, 

P debts, 
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debts, bills, bonds, books of account, and ſuch 
other things, as may tend to diſcloſe his, her or theit 
eſtate, or their ſecret grants, conveyances, and e- 
loyning of his, her, or their lands, tenements, goods, 
money, and debts, as they ſhall think meet. 

24. Sect. 8. If therein the offender or offender; 
ſhall refuſe to be examined, or to anſwer fully to 
every interrogatory to him to be miniſtred by the 
ſaid commiſſioners, or the greater part of them, it 
ſhall be lawful for the ſaid commiſſioners or the 
greater part of them to commit the ſaid offender or 
offenders to ſome ;ſtrait or cloſe impriſonment, there 
to remain, until he, ſhe, or they ſhall better conform 
him or herſelf. | 

25. Set. 9. If upon his, her, or their examination 
it ſhall appear that he, ſhe, or they have committed 
any wilful or corrupt perjury, tending to the hurt or 
damage of the creditors of the ſaid bankrupt, to the 
value of 10 J. of lawful money of England, or above, 
the party ſo offending ſhall or may thereof be in- 
dicted in any of the king's majeſty's courts of record, 
and being lawfully convicted thereof, ſhall ſtand upon 
the pillory in ſome public place by the ſpace of two 
hours, and have one of his ears nailed to the pillory, 
and cut off, 
26. Sect. 10. And whereas by the former ſtatute 
made in the ſaid thirteenth year of the reign of the late 
queen Elia. the commiſſioners for bankrupts have 
power given to them to ſend for ſuch perſon or per- 
lons as the creditors ſhall know, ſuppoſe, or ſuſpect 
to have, detain, or keep any part of the money, 
goods, chattels, or debts of the ſaid offender or offen- 
ders, or to be indebted to the ſaid offender or offenders 
to be examined by the ſaid commiſſioners, as by the 
Tame ſtatute appeareth, but have not good means, 
or remedy, by impriſonment or other penalty, to pro 
cure the perſon ſo ſent for by them to appear before 
them, nor having appeared before them, to make an- 
ſwer upon his oath to ſuch interrogatories as ſhall be 
FFV N miniſtred 
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miniſtred unto him by the ſaid commiſſioners, for and 
upon the ſpecialty, certainty, true declaration and 
knowledge of ſuch lands, tenements, hereditaments, 
goods, debts, or other things of any ſuch offender or 
offenders, as be, or ſhall be, or which ſhall be ſuſ- 
pected to be in his cuſtody, uſe or poſſeſſion, or in the 
cuſtody, uſe, or poſſeſſion of any other to his knowledge, 
and of all debts owing to or for the benefit of ſuch 
offender or offenders, by himſelf or by any other to 
his knowledge, ſo as many times a great part of the 
offender or offenders lands, tenements, hereditaments 
goods, chattels, or debts, which by the true intent 
of the ſaid ſtatute ſhould be employed to the ſatisfac- 
tion of the creditors of the offender or offenders, are 
concealed or detained in the hands of ſuch perſon 
and perſons as refuſe to come, or being come, re- 
fuſe to be ſworn before the ſaid commiſſioners, to 
be examined 1n that behalf, to the great encourage- 
ment of all bankrupts and their wicked confederates 
and acceſſaries, and to the great hindrance of the juſt 
remedies of the creditors of the ſaid bankrupts for 
their true and juſt debts to them owing ; for reme- 
dy whereof, be it further enacted by the authority 
aforeſaid, that if any perſon or perſons, being known, 
ſuppoſed or ſuſpected to have or detain any part of 
the lands, tenements, or hereditaments, goods, chat- 
tels, or debts of the ſaid bankrupt, or to be indebt- 
ed to, or for the benefit of the ſaid bankrupt, ſhall 
(after lawful warning to the ſaid perſon or perſons 
given to come before the ſaid commiſſioners, or the 
0 part of them, to be examined according to 

e intent of the ſaid ſtatute) refuſe to come, or ſhall 
not come before the ſaid commiſſioners at the time 
appointed, having no lawful impediment (ſuch as 
ſhall be admitted and allowed of by the ſaid com- 
miſſioners or the more part of them, and which ſhall 

e then ſignified or made known to the ſaid commiſ- 
lioners at the time of their aſſembly) or that any ſuch 
perſon or perſons, having knowledge or warning of 

3 | any 
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any other afſembly or meeting of the ſaid commiffl. 
oners again, ſhall not come and appear before them 
-at ſuch time as he or ſhe lawfully may come,” have no 
ſuch lawful impediments as ſhall be then made known 
to the ſaid commiſſioners, and by them admitted and 
"allowed of as aforeſaid, or being come before them, 
ſhall refuſe to be ſworn, and to make anſwer to ſuch 
interrogatories as ſhall be miniſtred unto him or them 
according to the true intent and meaning of the ſaid 
ſtatute made in the ſaid thirteenth year of the reign 
of our ſaid ſovereign lady queen Eliz. or of this pre. 
ſent act, that then it ſhall be lawful for the ſaid com- 
miſſioners, or for the greater part of them, to com- 
mit to fuch ward and priſon, as to them or to the 
greater part of them ſhall be thought meet, all ſuch 
perſon and perſons as ſhall fo refuſe to be ſworn and 
make anſwer to ſuch interrogatories as ſhall be ſo mi- 
niſtred as aforeſoid ; and alſo to direct their warrants 
to ſuch perſon or perfons as to them or the greater 
part of them fhall be thought meet, to y 5 pron 
and arreft ſuch perſon or perſons as ſhall refuſe to ap- 
pear before them, as aforeſaid, and to bring him, her 
or them before the ſaid commiſſioners, or the greater 
part of them, to be examined as aforeſaid ; and upon 
his, her, or their refuſal to come or to be examined 
before the ſaid commiſſioners as aforeſaid, to commit 
the ſaid party fo refuſing to ſuch priſon as the ſaid com- 
miffioners or the greater part of them fhall think meet 
'there to remain without bail or mainprize, until ſuch 
time as the ſaid perſon ſo refuſing to come, or to be 
{worn to anſwer before the ſaid commiſſioners, fhall 
ſubmit him or herſelf to the ſaid commiſſioners, and 
be by them examined according to the true intent of 
the 1aid ſtatute, and of this preſent at. 
27. Scct. 11. Provided that ſuch witneſſes as ſhall 
be 1o ſent for, ſhall have ſuch coſts and charges 3 
the commiſſioners in their diſcretion ſhall think fit; 
the ſame charges to be rateahly born by the creditors 
of the ſaid bankrupt, according to the proportion ef 
exch of their ſeveral debts. And if any perſon or 
perſons 
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perſons other than the bankrupt, either by ſuborna- 
tion, unlawſul procurement, ſiniſter perſuaſion, or 
means of any others, or by his owrr act, conſent or 

cement, ſhall wilfully and corruptly commit any 
manner of wilful perjury by his depoſition to be ta- 
ken before the ſaid commiſſioners, or the greater 
part of them, as aforefaid; that then the party 
or parties ſo offending, and all and every perſon and 
perſons that ſhall unlawfully and corruptly procure 
any fuch unlawful, wilful, and corrupt perjury, fhall 
or may therefore be indicted in any ot the king's ma- 
jeſty's courts of record, and after his or their con- 
viction thereof, ſhall incur ſuch forfeiture, and re- 
ceive and ſuffer ſuch pains and puniſhment, as are 
limited by the. Statute made concerning perjury, in 
the fith year of the Reign of our late ſovereign lady 
Queen Elizabeth, | | 

28. Sect. 12. 5 Eliz, 9. All and every ſum and 
ſums of money, which ſhall be forfeited by force of 
this preſent act, ſhall be ſued for and recovered by 
the {aid creditors only, or any of them, that will 
ſue for the ſame, by action of debt, bill, plaint, or 
information, in any of the king's majeſty's courts of 
record; and the ſum or ſums of money ſo recovered 
(the charges of ſuit being deducted) ſhall be diſtri- 
buted and divided towards the payment of the ſaid 
creditors of the bankrupt. _ | 
29. Sect. 13. And for that the power and autho- 
rity given to the commiſſioners of bankrupts touch- 
ing the debts due to the ſaid bankrupt, is not ſo full 
and perfect, as that the full benefit thereof in due 
_ courſe might be employed to the uſe of the ſaid cre- 
ditors, as was intended : For remedy therefore be it 
further enacted by the authority aforeſaid, that the 
commiſſioners of bankrupts, or the greater partof them 
ſhall have power to grant and aſſign, or otherwiſe to 
order or diſpoſe all or any of the debts due or to be due, 
to and for the benefit of the ſaid bankrupt, by what 
perſon or perſons ſoever, or in what manner and 
torm ſoever, to the uſe of the creditors of the ſaid 

"2 bankrupt 


bankrupt, according to the true intent of the ſaid 
former recited ſtatute of bankrupts ; and that the 
ſame grant, aſſignment, or diſpoſition of the faid 
debts, in form aforeſaid, to be made by the ſaid com- 
miſſioners, or the greater part of them, ſhall ſo veſt 
the property, right, and intereſt of the ſaid debt and 
debts, in the perſon or perſons of him, her, or them 
to whom it ſhall be granted, aſſigned, or ordered b 

the ſaid commiſſioners, or the greater part of them, 
as fully to all intents and purpoſes, as if the ſaid hill, 
bond, bonds, ſtatutes, recognizances, judgment, or 
contract, whereupon the ſaid debt or debts, deed or 
deeds, ſhall ariſe or grow, had been made to, or with 
or for the ſaid perſon or perſons, to whom the fame 
ſhall be ſo granted, aſſigned, or diſpoſed by the faid 
commiſſioners ; and that after ſuch grant, aſſignment 
or diſpoſition made of the ſaid debts, that neither the 
bankrupt, nor any other, to whom any ſuch debt 
ſhall be due, ſhall have power to recover the ſame, 
nor to make any releaſe or diſcharge therecf, neither 
{hall the ſame be attached as the debt of the bank- 
rupt, or ſuch ſaid other perſon or perſons to whom 
the ſame ſhall be due, by any other perſon or perſons 
according to the cuſtom of the city of London, or 
otherwiſe, but that the party or pores to whom the 
ſame debt ſhall be aſſigned, ſhall have like remedy to 
recover the ſame, as fully and lawfully, in the name 
or names of the perſon or perſons to whom the ſame 
ſhall be ſo granted, aſſigned, or ordered by the faid 
commiſſioners, in ail reſpects ard purpôſes, as the 
party himſelf might have had. | 

30. Sect. 14. Provided that no debtor of the 
bankrupt be hereby endangered for the payment of 
his or their debt, truly and zone file to any fuch 
bankrupt, before ſuch time as he ſhail underitand or 
know that he is become a bankrupr. 

31. Set. 15. Provided allo, that ſuch of the faid 
commiſſioners, as ſhall put the ſaid commiſſion in 
execution, ſhall upon lawful requeſt to them made 
by the ſajzd bankrupt, not only make a true declara- 

| tion 
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ton to the ſaid bankrupt of the employing and be- 
ſtowing of his, her, or their ſaid lands, tenements, 
and hereditaments, offices, fees, goods, wares, mo- 
ney, chattels, and debts, which ſhall be paid and 
ſatisfied to their ſaid creditors, as is in like caſe li- 
mited and appointed by the ſaid former ſtatute made 
in the ſaid thirteenth year of the ſaid late queen's 
majeſty's reign, but alſo make payment of the over- 
plus of the ſame, if any ſuch ſhall be, to the faid 
bankrupts, their executors, admiriſtrators and aſ- 
ſigns; and that the ſaid bankrupts, after the full ſa- 
tisfaction of the ſaid creditors, ſhall have full power 
and authority to recover and receive the reſidue and 
remainder of the debts to them owing. 

32. Sect. 16. If any action of treſpaſs, or other 
ſuit ſhall happen i=" to be brought againſt any 
commiſſioner authoriſed by the ſtatute made in decimo 
tertio of our late ſovereign lady queen Elizabeth, for 
bankrupts, or any other perſon or perſons naving 
authority by virtue or under the commiſſion, autho- 
rizing the ſaid commiſſioner for the doing or execu- 
ting of any matter, by force of the ſaid ſtatute, or 

this preſent ſtatute, that the defendant or defend- 
ants, in any ſuch act ion or ſuit, may plead not guilty, 
or otherwiſe juſtify that the act or thing whereof the 
plaintiff or plaintiffs complained, was done by au- 
thority of the {aid act made in the thirteenth of Eliz. 
or in this preſent act reſpectively, without expreſſing 
or rehearſal of any other matter or circumſtance con- 
tained in either of the ſaid acts, and without en- 
forcing him or them to ſhew forth, their commiſſion 
authorizing the ſaid act or thing, whereunto the 
plaintiff ſhall be admitted to reply, that the defend- | 
ant did the fact ſuppoſed in the declaration of his 1 
own wrong, without any ſuch cauſe alledged by the | 
laid defendant, whereupon the iſſue in ſuch action 
ſhall be joined to be tried by verdict of 12 men; and 
upon the trial of that iſſue, the whole matter to be 
given on both parties in evidence, according to the 
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very truth of the ſame ; and if verdict npon ſuch iſſue 
Mall pass for the defendant, the defendant to have 
his coſts. | 
33. Sect. 17. Provided that after any commiſſion 
of bankrupts hereafter ſued forth, and dealt in by the 
commiſſioners, the offender happen to die before the 
commiſſioners ſhall diſtribute the goods, lands, and 
debts of the offenders, or any of them, by force of 
the. aforeſaid ſtatute of the thirteenth year of the 
reign of our late ſovereign lady queen Elizabeth, and 
this ſtatute, or either of them, that then neverthelets 
the ſaid commiſſioners ſhall and may in that caſe pro- 
ceed in execution, in and upon the ſaid commiſſion, 
f or and concerning the offenders goods, lands, tene- 
ments, hereditaments, and debts, , in ſuch fort as 
they might have done if the party offender were liy- 
ing. 

* * Stat. 21 Fac. I. cap. 19. ſect. 1. Foraſmuch 
as daily experience ſheweth, that the number and 
multitude of bankrupts do increaſe more and more, 
and allo the frauds and deceits invented and practiſed 
for the avoiding and eluding the penalties of the good 
laws in that behalf already made, and the remedy by 

them provided: and for that divers defects are daily 
found in the former ſtatutes made againſt bankrupts, 
both in a deſcription of a bankrupt, as alſo in the 
power given to the commiſſioners for the diſcovery 
and diſtributing the bankrupts eſtate, to the great en- 
couragement of evil minded perſons, the hindrance 
of crate and commerce, the great decay, overthrow, 
and undoing of many clothiers, by whom many 
thouſands of the natural born ſubjects of this realm 
be from time to time in all parts of this kingdom ſet 
on work : all which do tend to the general hurt of 

this realm : for remedy whereof, be it enacted, &c. 


T dis is intitled, “ An act for the further deſcription of 2 
« Bankrupt, and relief of creditors againſt ſuch as ſhall become 
4 bankrupts, and for inflicting corpotal puniſhment upon the bank- 
« rupts in ſome ſpecial caſes,” N 
— : that 
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that all and ſingular the aforefaid ſtatutes and laws 
heretofore made againſt bankrupts, and for relief of 
creditors, ſhall be in all things largely and beneficial- 
ly conſtrued and expounded for the aid, help, and 
relief of the creditors of ſuch perſon or perſons as al- 
ready be, or hereafter ſhall become bankrupt. 

35. Sect. 2. And that all and every perſon or 
perſons ufing, or that ſhall uſe the trade of merchan- 
dize, by way of bargaining, exchange, bartering, 
cheviſance, or otherwiſe in groſs, or by retail, or 
ſkeking his or her living, by buying and ſelling, or 
that ſhall uſe the trade or profeſſion of a ſcrivener, re- 
ceiving other men's monies or eſtates into his truſt, of 
cuſtody, who, at any time after the end of this pre- 
ſent ſeſſion of parliament, ſhall, either by himſelf, or 
others by his procurement; obtain any protection or 
protections, other than fuch perſon or perſons as ſhall 
be lawfully protected by the priviledge of parliament, 
or ſhall prefer or exhibit unto his majeſty, his heits, 
or ſucceſſors, or unto any of the king's courts, any 
petition or petitions, bill or bills, againſt his or het 
creditor or creditots, or any of them, thereby deſi- 
ring or endeavouring to compel or enforce them, or 
any of them, to accept lefs than their juſt and prin- 
cipal debts, or to procure time, or longer days of 
payment, than was given at the time of their origi- 
nal contracts, “ or being indebted to any perſon or perſons 
in the ſum of one hundred pounds or more, ſball not pay, 
or otherwiſe compound for the ſame, within fix months 
next after the ſame ſhall grow due, and the debtor be ar- 
refted for the ſame, or within fix months after an origi- 
nal writ ſued ont to recover the ſaid debt, and notice there- 
of given into him, or left in writing at his or their dwel- 
ling houſe, ar laſt place of abode, or being arreſted for 
debt, ſhall, after his or her arreſt, lie in priſon two 


* The flat. 10 Ann. cap, 15. ſect. 1. herein after mentioned 
(ſee parag. 63.) reciting theſe very words of this act, repeals the 
ſame and all other acts as far as they relate to theſe deſcriptions of 
a bankrupt. | 
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months or more, upon that or any other arreſt or de- 
tention in priſon for debt; or being arreſted for the 
ſum of one hundred pounds or more, of juſt deb! or debts, 
Hall at any time after ſuch arreſt eſcape out of priſon, or 
procure his enlargement by putting in common er hired 
bail, ſpall be accounted and adjudged a bankrupt to all 
inlents and purpoſes : and in the [aid caſes of arreſt, or 
lying in priſon for ſuch debt or debts, er getting forth 
ty common or hired bail, from the time of bis or her ſaid 
firſt arreſt. 

36. Sect. 3. The like commiſſions, orders, be- 
nefits, and remedies, which are and be provided and 
limited by the ſaid former acts of parliament, made 
in the thirteenth year of the late queen E/7za/eth, and 
in the firſt year of the reign of our ſovereign lord the 
king's majeſty, -againſt any bankrupts, in them, or 
either of them deſcribed, or for or concerning his, 
her, or their lands, tenements, hereditaments, fees, 
annuities, offices, goods, chattels, wares, merchan- 
dize, and debts, or any of them, ſhall and may be 
had, purſued, taken, and expounded againſt ſuch 

rſon and perſons as are herein and hereby de- 
clared, deſcribed, or expreſſed to be bankrupts, and 
againſt his, her, and their lands, tenements, heredi- 
taments, fecs, annuities, offices, goods, chattels, 
wares, merchandize, and debts, in ſuch manner and 
form, as the ſame ought and might have been, if the 

rſons herein declared, deſcribed, or expreſſed to be 
bankrupts, had been by the ſaid ſtatutes, or either 
of them, deſcribed to be bankrupts, to all intents 

and purpoſes whatſoever. 95 
37. Sect. 4. The ſame orders, benefits and reme- 
dies, which are, and be provided and limited by this 
preſent act, againſt æny bankrupts, in or by this act 
declared, deſcribed, or expreſſed to be bankrupts, 
or for or concerning his, her, or their lands, tene- 
ments, hereditaments, fees, annuities, offices, goods, 
chattels, wares, merchandizes, and debts, or any of 
them, or the diſcovery of them, or any of them, 
ſhall from henceforth be had, purſued, taken, and 

| | | expounded 
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expounded againſt ſuch perſon and perſons, as are de- 
clared or expreſſed to be bankrupts, by the ſaid for- 
mer acts of parliament, or either of them, and againſt 
his, her, and their lands, tenements, hereditaments, 
fees, annuities, offices, goods, chattels, wares, merchan- 
dizes, and debts, in ſuch manner and form, as the 
ſame ought and might have been, if the perſons in 
the former ſtatutes, or either of them, deſcribed to 
be bankrupts, had been mentioned and deſcribed to 
be bankrupts, in and by this preſent act. 

38. Sect. 5. And whereas by the former laws the 
commiſſioners appointed have power to examine the 
bankrupt himſelf, and ſuch perſon or perſons as are 
ſuſpected to have or detain any of the eſtate, goods, 
or chattels of the bankrupts, but ſome doubt hath _ 
been made whether the commiſſioners have power to 
examine the wives of the bankrupts touching the 
ſame, by reaſon whereof the bankrupts wives do dai- 
ly conceal and convey away, and cauſe to be convey- 
ed away much part of their huſbands monies, wares, 
goods, merchandize, and other eſtate, to perſon or 
perſons unknown to any but ſuch wives, by reaſon 
whereof much of the bankrupts eſtate is concealed, 
and detained from the creditors. 

39. Sect. 6. For clearing therefore the ſaid doubt, 
and avoiding the inconveniencies aforeſaid, be it de- 
clared and enacted by the authority aforeſaid, that 
after ſuch time as any perſon ſhall by the ſaid com- 
miſſioners, executing the ſaid commiſſion, or the 
greater part of them, be lawfully adjudged or de- 
clared to be a bankrupt, the ſaid commiſſioners exe- 
cuting ſuch commiſſion, ſhall have power and autho- 
rity to examine upon oath the wife and wives of all 
and every ſuch bankrupt, for the finding out, and 
diſcovery of the eſtate and eſtates, goods, and chat- 
tels of ſuch bankrupt or bankrupts, concealed, kept, 
or diſpoſed of, by ſuch wife or wives, in their own 
perſons, or by their own act or means, or by any 
other perſon or perſons. And that ſhe and they, the 
laid wife and wives, {hall incur ſuch danger and pe- 
nalty 
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nalty for not coming before the ſaid commiſſioners, 
or for refuſing to be ſworn and examined, or for not 
diſcloſing the truth upon her or their examination or 
examinations, as in and by the ſaid former laws, or 
either of them, is already made and provided againſt 
any other perſon or perſons in like caſes. . 
40. Sect. 7. If any bankrupt ſhall upon his or her 
examination or examinations, to be taken before the 
ſaid commiffioners, executing the ſaid commiſſion, 
be found fraudulentiy or deceitfully to have conveyed 
away his or her goods, chattels, lands, tenements, of. 
fices, fees, rents, or annuities, or other eſtate, or 
any part thereof, to the value of twenty pounds or 
above, to the end and purpoſe to hinder the execution 
of this ſtatute, or of ahy other the aforeſaid ſtatutes, 
or thereby to defraud, delay, or hinder his or her 
creditors of the fame, and ſhall not, upon his or her 
examination, difcover unto the ſaid commiiſioners,- 
and (if it lie in his or her power) deliver unto the ſaid 
commiſſioners, all that eftate, goods, and chattels, 
fo fraudulently and deceitfully conveyed away, as 
aforeſaid, or by him or her, his or her means, kept 
or detained from the ſaid com iſſioners, or that can- 
not make it appear unto the ſaid commiſſioners that 
he or ſhe hath ſuſtained ſome caſual loſs, whereby he 
or ſhe is difabled to pay what he or ſhe then owed, 
ſhall or may be indicted tor ſuch fraud or abuſe at the 
aſſizes or general ſeſſions, to be holden before the 
judges, of aſſize, or juſtices of the peace of the coun- 
ty of place where he or ſhe ſhall become bankrupt : 
and if upon ſuch indictment or indictments the bank- 
rupt be thereof convicted, he or ſhe ſo convicted 
ſhall be fer upon the pillory in ſome public place, for 
the ſpace of two hours, and have one of his or her 
ears nailed to the pillory, and cut off. 
41. Sect, 8. And for that ſome doubt is conceiv- 
ed, whether the commiſſioners, in caſe of reſiſtance, 
have power bY the former laws to break open, or 
*_Eaviſe to be broken open, the houſe or houſes of ſuch 
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bankrupts, which if they have not, the remedies by 
the former laws given will be to little effect; be it 
therefore enacted, that in execution of the ſaid com- 
miſſion, it ſhall be lawful to and for the ſaid commiſ- 
ſioners, or the greater part of them, or any other per- 
ſon or perſons, officer or officers, by them, or the 
greater part of them, to be deputed, and appointed 
by their warrant or warrants, under their hands and 
ſeals, to break open the houſe or houſes, chambers, 
ſhops, ware-houſes, doors, trunks, or cheſts of the 
ſaid bankrupt, where the ſaid bankrupt, or any of 
his or her goods or eſtate ſhall be, or reputed to be, 
and to ſeize upon, and order the body, goods, chat- 
tels, ready money, and other eſtate of ſuch bankrupt, 
as by the ſaid former laws are limited and appointed, 
whether it be by impriſonment of his or her body, or 
otherwiſe, as to the ſaid commiſſioners, or the greater 
part of them, ſhall be thought meet. 
42. Sed. g. And for the better diviſion and diſ- 
tribution of the lands, tenements, hereditaments, 
goods, chattels, and other eſtate of ſuch bankrupt, 
to and amongſt his or her creditors, be it enacted, 
that the commiſſioners, or the greateſt part of them, 
ſhall and may examine upon oath, or by any other 
ways or means, as to them ſhall ſeem meet, any per- 
ſon or perſons for the finding out, and diſcovery of 
the truth and certainty of the ſeveral debts due and 
owing to all ſuch creditor, and creditors, as ſhall ſeek 
relief by ſuch courſe of commiſſion to be ſued forth, 
as aforeſaid : and that all and every creditor and cre- 
ditors, having ſecurity for his or their ſeveral debts, 
by judgment, ſtatute, recognizance, ſpecialty with 
penalty or without penalty, or other ſecurity, or hav- 
ing no ſecurity, or having made attachments in Lon- 
don, or any other place, by yirtue of any cuſtom 
there uſed, of the goods and chattels of any ſuch. 
bankrupt, whereof there is no execution or extent 
ſerved and executed upon any the lands, tenements, 
hereditaments, goods, chattels, and other eſtate of 
ſuch bankrupt, before ſuch time as he or ſhe ſhall or 
| do 
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do become bankrupt, ſhall not be relieved upon any 
ſuch judgment, Statute, recognizance, ſpecialty, 
attachments, or other ſecurity, for any more than a 
rateable part of their juſt and due debts, with the 
other creditors of the ſaid bankrupt, without reſpe& 
to any ſuch penalty or greater ſum contained in any 
ſuch judgment, ſtatute, rccognizance, ſpecialty with 
penalty, attachment, or other ſecurity. 

43. Sect. 10. If it ſhall happen, any the lands, 
tenements, goods, chattels, debts, or other eſtate of 
any bankrupt, to be extended after ſuch time as he or 
ſhe is become a bankrupt, by any perſon or perſons, 
under colour or pretence of his or their being an ac- 
comptant, or any way indebted unto our ſovereign 
lord the king's majeſty, his heirs, or ſucceſſors, that 
then it ſhall be lawful to and for the ſaid commiſſion- 
ers to examine upon oath, whether the ſaid debt 
were due to ſuch debtor or accomptant, upon any 
bargain- or contract originaily made betwixt ſuch ac- 
comptant and the ſaid bankrupt, the ſaid debtor and 
accomptant, and his or their ſervants ; and if ſuch 
bargain or contract was originally made to and with 
any perſon or perſons than the ſaid debtor or accompt- 
ant, or for the uſe and truſt of any other perſon or 
perſons, then it ſhall and may be lawful to and for the 
ſaid commiſſioners, or the greater part of them, to 
order and diſpoſe of all ſuch lands, tenements, here- 
ditaments, goods, chattels and debts, ſo extended 
as aforeſaid, to and for the uſe of the creditors, which 
ſhall ſeek relief by the ſaid commiſſion ; and that the 
order and diſpoſition of the ſaid commiſſioners, or the 
greater part of them, ſhall be good and available 
againſt the ſaid extent, and againſt all perſons claim- 
ing from, by, or under the ſaid extent; and that ſuch 
perſon and perſons, to whon the ſaid lands, tene- 
ments, goods, and chattles ſo extended, ſhall be bar- 
gained, fold, granted or aſſigned by the commiſſion- 
ers aforeſaid, or the greater part of them, ſhall have 
good remedy to have, demand, and recover the * 
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and againſt ſuch perſon and perſons who ſhall detain 

the ſame. 

44. Sect. 11. If at any time hereafter any perſon 

or perſons ſhall become bankrupt, and at ſuch time 

as they ſhall ſo become bankrupr, ſhall, by the con- 

ſent and permiſſion of the, true owner and proprie- 

tary, have in their poſſeſſion, order, and diſpoſition, 

any goods or chattels, whereof they {hail be reputed 

owners, and take upon them the ſale,” alteration, or 
diſpoſition, as owners, that in every ſuch caſe, the 

ſaid commiſſioners, or the greater part of them, ſhall 
have power to ſell and diſpoſe the fame, to and for 
the benefit of the creditors, which ſhall ſeek relief by 
the ſaid commiſſion, - as fully as any other part of the 
eftate of the bankrupt. | 

5. Set. 12. And for the better payment of 
debts, and diſcouraging men to become bankrupts ; 
be it further enacted, that the ſaid commiſſioners, ot 
the greater number of them, ſhall have power by vir- 
tue of this act, by deed indented and inrolled, with- 
in 6 months after the making thereof in ſome of his 
majeſty's courts of record at Weſtminſter, to grant, 
bargain, ſell, and convey any manors, lands, tene- 
ments, or hereditaments, whereof any bankrupt is 
or ſhall be in any ways ſeized of, any eſtate in tail, in 
poſſeſſion, reverſion, or remainder, and whereof no 
reverſion or remainder is or ſhall be in the king's ma- 
jeſty, his heirs or ſacceſſors, of the gift or proviſion 
of his majeſty, his progenitors, his heirs, or ſucceſ- 
lors, to any perſon or perſons, for the relief and he- 
nefit of the creditors of all ſuch bankrupts; and that all 
and every ſuch grants, bargains, ſales, and conveyance3z 
ſhall be good and available in the law to ſuch perſon 
or perſons, and their heirs, againſt the ſaid bank- 
rupts, and againſt all and every the iſſues of the bo- 
dy of ſuch bankrupts, and againſt all and every per- 
ſon and perſons, claiming any eſtate, right, title or 
intereſt, by, from, or under the ſaid bankrupts, af- 
ter ſuch time as ſuch perſon ſhall become bankrupr, 
and againſt alt and every other perſon and perſons 
MY whatſoever 
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whatſoever, whom the ſaid bankrupt by common re. 
covery, or other ways or means, might cut off or de- 
bar from any remainder, reverſion, rent, profit, ti. 
tle, or poſlibility, into or out of any the ſaid manor, 
lands, tenements, or hereditaments. 

46. Se&. 13. If any perſon that now is, or here- 
after ſhall become a bankrupt, have heretofore 
granted, conveyed, or aſſured, or ſhall at any time 
hereafter grant, convey, or aſſure any lands, tene- 
ments, hereditaments, goods, chattels, or other 
eſtate, unto any perſon or perſons, upon condition, 
or power of redemption at a day to come, by pay- 
ment of money, or otherwiſe, that it ſhall and may 
be lawful to and for the ſaid commiſſioners, or the 
greater part of them, before the time of the per- 
formance of ſuch condition, to aſſign and appoint, 
under their hands and ſeals, ſuch perſon or perſons 
as they ſhall think fit, to make tender or payment 
of money, or other performance, according to the 
nature of ſuch condition, as fully as the bankrupt 
might have done; and that the ſaid commiſſioners, 
or the greater part of them, ſhall, after ſuch tender, 
payment, or performance, have power to fell and 
diſpoſe of ſuch lands, tenements, hereditaments, 
goods, and chattels, and other eſtates ſo granted, 
conveyed, or aſſured upon condition, to and for the 
benefit of the creditors, as fully as they may {ell or 
diſpoſe of any the eſtate of the bankrupt. 

47. Sect. 14. Provided that no purchaſer, for 
good and valuable conſideration, ſhall be impeached 
by virtue of this a&, or any other a& heretofore 
made againſt bankrupts, unleſs the commiſſion 10 
| prone him or her a bankrupt, be ſued forth againſt 
uch bankrupt within five years after he or ſhe ſhall 
become a bankrupt. 
438. Set. 15. Provided further, that this act 
and all other acts of parliament heretofore made 
againſt bankrupts, ſhall extend to ſtrangers born, 4 
well aliens as denizens, as effectually as to the na- 
tural born ſubjects, both to make them ſubject # 
| RO 
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the laws as bankrupts, as alſo to make them capable of 
the benefit of contribution, as creditors by thoſe laws. 

49. Stat. 14* Car. II. cap. 24. ſect. 1. Whereas 
divers noblemen, gentlemen, and perſons of quality, 

no ways bred up to trade or merchandize, do often- 

times put in great ſtocks of money into the Eaſt- 
India company, or Guiney company, and the fiſhing 
trade, and ſuch other public ſocieties, and receive 
the procede of thoſe ſtocks ſometimes in ready mo- 
nies, ſometime in commodities, which they uſually 
ſell for money, or exchange again, by which means 
the trade of thoſe companies is much encouraged, 
fiſhing and navigation increaſed, and the public 
good of the whole Kingdom is much advanced. 

49. Sect. 2. Notwithſtanding which great advan- 

tage to the public, there hath, been lately ſome opini- 
on conceived, that ſuch perſons may and ought to be 
made ſubject to the ſtatutes provided againſt bankrupts. 
For the better declaring and explaining the law 
therein, and to the end ſuch perſons may not be 
diſcouraged in thoſe honourable endeavours for pro- 
moting public undertakings; be it declared and 
enacted, Sc. that no perſon or perſons whatſoever, . 
who have adventured, or put in, or who hereafter 
ſhall adventure, or put in any ſum or ſums of money 
in the ſaid Eaſt-India company, or Guiney company, 
or into any joint-ſtock or ſtocks of money by them 
made or raiſed, or to be made and raiſed, for and to- 
wards the maintaining and carrying on the trade 
by the ſaid Eaſt-India company or Guiney company 

managed, or to be managed, or who have formerly, 
or ſhall hereafter adventure or put in any ſum or 
fums of money into any ſtock or ſtocks of money, 
tor the managing and carrying on of the ſaid fiſh- 
Ing trade, or the trade now called the royal fiſhing 
trade, and ſhall receive and take his or their part, 
or dividend of fiſh, goods, or merchandizes, in ſpe- 
cie, and ſhall ſell or exchange the ſame, ſhall, for or 
by reaſon only of ſuch adventure of monies ſo put 
This is intitled, An act declaratory concerning bankrupts.“ 

into 
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into the ſaid Eaſt India company, or Guiney com- 
pany, or into any ſtock or ſtocks, for and towards 
the ſaid fiſhing trade, or for or by reaſon only of 
the receiving and taking ſuch fiſn, goods, and mer- 
chandizes, in ſpecie, or ſelling for money, or ex- 
changing the ſame again, be adjudged, taken, 
eſteemed, or reputed a merchant or trader, within 
any ſtatute or ſtatutes for bankrupts, or be liable to 
the ſame. 

30. Sect. 3. Provided that every perſon or per- 
ſons, who ſhall trade, traffic, or merchandize in any 
other way or manner, than in the ſaid royal fiſhin 
trade, or the trade managed by the ſaid Eaſt India 
company, or the Guiney company, as aforeſaid, 
ſhall, for and by reaſon of his and their trading, 
trafficking, and merchandizing, be liable to com- 
miſſion and comiſſions againſt bankrupts, as fully to 
all intents and purpoſes, and not otherwiſe, as if this 
act had never been made. 

51. Sect. 4. And be it further enacted, That a ver- 
dict and judgment in replevin heretofore had or given 
in the term of Eaſter, in the year one thouſand ſix 
hundred fifty-three, in the King's Bench, betwixt 
Phincas Andrews, plaintiff, Richard Woolward, and 
William Meggs, defendants, whereby Sir John Wolſten- 
Holme, knight, an adventurer in the ſaid Eaſt-India 
company, was adjudged and found liable to a com- 
miſſion of bankrupts, only for and by reaſon of a 
ſhare he had in the joint ſtock of the ſaid company, 
and a pretended ſelling for money part of the re- 
turn, which he had in ſpecie for his ſaid adventure, 
ſhall be, and is hereby declared contrary to law, and 
is hereby reverſed, and made void and null. 

52. Set. x. Provided always, That no act, ſale, 
or diſpoſition of any of the lands, tenements, here- 
ditaments, goods, chattels, debts, or credits of the 
ſaid Sir Fohn Wolſtenholme, or any diſtribution of the 
lame, or of any money heretofore made or done by 
the commiſſioners of bankrupts, or any claiming un- 
der them, or any of them, by virtue or colour 
— any 
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any commiſſion or commiſſions taken out againſt the 
faid fir 7abn Wolſtenholme , and whereof any perſon 
or perſons is, by virtue or colour of or under any 
ſuch act, fale, or diſpoſition, actually ſeiſed or poſ- 
ſeſſed, ſhall be hereby impeached, or fruſtrated, but 
that the ſame be enjoyed for and toward ſatisfaction 
of the debts, for which the ſame have been diſpoſed 
or diftributed. 

53. Stat. 7 and 8 Vill. III. cap. 3 1. ſect. 42. No 
member of the Bank of England ſhall, in reſpe& of 
his ſtock therein only, be, or be adjudged liable to 
be a bankrupt, within the intent and meaning of all 
or any the ſtatutes made againſt or concerning bank- 
rupts : and, that no ſtock in the ſaid corporation ſhall 
be ſubject or liable to any foreign attachment, by 
the cuſtom of the city of London, or otherwiſe. 

54. Stat. 8 and 9 Vill. III. cap. 19. ſect. 47. No 
member of the ſaid corporation | Bank of England] 
ſhall be, or be adjudged liable to be a bankrupt, 
within the intent and meaning of all or any the ſta- 
tutes made againſt or concerning bankrupts ; for or 
by reaſon of their ſtock. or intereſt in the ſaid corpo- 
ration; and that no ftock in the {aid corporation ſhall 
be ſubje& or liable to any foreign attachment by the 
caftom of London, or otherwiſe. 

55. Stat. 9 and 10 Vill. III. cap. 44. ſect. 74. 
No member of any ſociety or company | Eaſt-India 
company] to be erected in purſuance of this att, 
ſtall, in reſpe& of his ſtock therein only, be, or be 
adjudged liable to be a bankrupt, within the intent 
or meaning of all or any the ſtatutes made againſt or 
concerning bankrupts; and that no ſtock in ſuch ſo- 
ciety or company ſhalt be ſabject or liable to any fo- 
reign attachment, by the cuſtom of the city of Lon- 
don, or otherwiſe. hos | 

56. Stat. 4 and g Ann. cap. 17. Continued fer 
2 years, from April, 1709, by 7 Ann. cap. 23, 
X e 4 4. b 

57. Stat. 5 Ann. cap. 1 3. ſect. 25. No member 
of che Bank of England ſhall, for or by reaſon of 
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any of the matters or things in this a& contained, 
be diſabled from being a member of parliament, or 
adjudged liable to be a bankrupt within the intent 
and meaning of all or any the ſtatutes made againſt 
or concerning bankrupts; and that the ſaid fund or 
allowance, after the rate of four pounds and ten ſhil- 
lings per centum per annum, ſhall not be ſubject or 
liable to any foreign attachment by the cuſtom of the 
city of London, or otherwiſe. 

58. Stat. 5 Ann. cap. 22. An act to explain and 
amend an act of the laſt ſeſſion of parliament, for 
preventing frauds frequently committed by bank- 
rapts. To continue only for two years. 

509. Stat. 7 Ann. cap. 7. ſect. 59. No member of 

the Bank of England ſha'l, for or by reaſon of any 
the matters or things in this act contained, be diſa- 
bled from being a member of parliament, or be ad- 
judged liable to be a bankrupt, within the intent 
and meaning of all or any the ſtatutes made againſt or 
concerning bankrupts. 

60. Stat. 7* Ann. cap. 12. ſect. 5. No merchant 
or other trader whatſoever, within the deſcription of 
any of the ſtatutes againſt bankrupts, who hath or 
ſhall put himſelf into the ſervice of any ſuch embaſia- 
dor or public miniſter, ſhall have or take any manner 
of benefit by this act. 

61. Stat. 7 Ann. cap. 25. ſect. 4. The ſtat. 4 
Ann. cap. 17, and 5 Ann. cap. 22, concerning bank- 
rupts, continued from the 28th of April, 1709, for 
five years, and from thence to the end of the next 
ſeſſion of parliament. Z | 
62. Stat. 9 Ann. cap. 21. ſect. 41. No member 
of the company ¶ South-Sea company] to be erected 
in purſuance of this act, ſhall, in reſpect of his or 
ner being a member, governor, director, or manager 
thereof, or having any ſtock therein only, or by 


Ibis is intitled, © An act for preſerving the privileges of em. 
«« bailadors, and other public miniſters of foreign princes 4 
66 ſtates.“ | 

Ln reaſon 


reaſon of any other matter or thing in this act con- 
tained, be diſabled from being or continuing a mem- 
ber of parliament; nor ſhall be, or be, adjudged 
liable to be a bankrupt, within the intent or mean- 
ing of all or any the ſtatutes made againſt or concern- 
ing kankrupts: and no ſtock in the ſaid intended 
company ſhall be ſubject or liable to any foreign at- 
tachment, by the cuſtom of the city of Londen, or 
otherwue, 
63. Stat. 10 Ann. cap. 15. ſet. 1. Repeals part of 
the deſcription of a bankrupt in 21 Jac. I. cap. 19. fect. 
1. See paragraph 35. | 

64. Sect. 3. And whereas a doubt has ariſen up- 
on an act made in the fourth year of her majeſty's 
reign, intitled, An act to prevent frauds frequently 
committed by bankrupts, wherher the diſcharge of a 
bankrupt, by virtue of that act, ſhould be conſtrued 
to diſcharge the partners of ſuch bankrupt from 
the ſame debt; be it therefore further enacted and 
declared, by the authority aforeſaid, that, by the 
diſcharge of any bankrupt or bankrupts, by force 
of the ſaid act, or any other acts relating to bank- 
rupts, from the debts by him, her, or them, due 
and owing, at the time that he, ſhe, or they, did 
become a bankrupt, ſhall not be conſtrued, nor 
was meant or intended to releaſe or diſcharge any 
other perſon or perſons, who was or were partner 
or partners with the faid bankrupt in trade, at the 
time he, ſhe, or they became a bankrupt, or then 
ſtood jointly bound, or had made any joint contract 
together with ſuch bankrupt or bankrupts, for the 
lame debt or debts, from which he was diſcharged, 
as aforeſaid, but that, notwithſtanding ſuch diſ- 
charge, ſuch partner and partners, joint obligor and 
obligors, and joint contractors with ſuch bankrupt 
and bankrupts, as aforeſaid, ſhall be and ſtand 
chargeable with, and liable to pay ſuch debt and 
debts, and to perform ſuch contracts, as if the ſaid 
bankrupt and bankrupts had never been diſcharged 


from the ſame, 
Q3 65. 
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65. Stat. 3 Geo. I. cap. 8, fect. 43. No member 
of the corporation of the governor and company of 
the Bank of England, for or by reaſon of any the 
matters or things in this act contained, ſhall be diſ- 
abled from being a member of parliament, or be ad- 
Judged liable to be a bankrupt, within the intent 
and meaning of all or any of the ſtatutes made againſt 
or concerning bankrupts; any law, ſtatute, or pro- 
viſion to the contrary in any wiſe notwithſtanding. 
66. Stat. 3 Geo. I. cap. 9. ſet. 7. And be it 
enacted, by the authority aforeſaid, That no gover- 
nor, ſub-governor, deputy governor, or member of 
the ſaid company, by reaſon of his being a member 
of the ſaid company, or of any matter or thing in 
this act contained, be now, or at any time here- 
after, diſabled from being or continuing, or from 
being elected, or ſerving as a member of parlia- 
ment; nor ſhall be, or be adjudged liable to be a 
bankrupt within the intent and meaning of all or 
any the ſtatutes made againſt or concerning bank- 
rupts. | | 
67 Stat. 3 Geo. I. cap. 12. Which is intitled, An 
act to impower commiſſioners in commiſſions of 
bankrupts, iſſued ſince the four and twentieth day 
of June, one thouſand ſeven hundred and fix, and 
on or before the ſix and twentieth day of June, one 
thouſand ſeven hundred and ſixteen, to make certi- 
ficates for bankrupts, and the lord-chancellor, lord- 
keeper, commiſſioners of the great-ſeal, or two 
judges, to confirm the ſame, notwithſtanding the 
acts of the fourth and fifth, and the fifth of queen 
Anne, are expired; and for continuing a clauſe in a 
former act for adjuſting accounts between bankrupts 
and their debtors. EI 
68. Stat. 5 Geo. 1. cap. 19. ſect. 27. No perſon, 
in reſpect of his being governor, ſub-governor, de- 
puty-governor, director, manager, or a member of 
the South-Seg company, or having any ſtack or ſhare 
therein, or by reaſon of his being named or acting 
as a manager, director, or otherwiſe, for _ 
| the 


the ſaid ſubſcriptions, or for any other matter of 
thing to be by him done or performed by or in pur” 
ſuance of this act only, ſhall be, or be adjudged 
liable to be a bankrupt, within the intent or mean- 
ing of all or any of the ſtatutes made againſt or con- 
cerning bankrupts ; and that the ſtock in the ſaid 
company ſhall not be ſubject and liable to any fo- 
reign attachment by the cuſtom of the city of London, 
or otherwiſe. 

69. Stat. 5 Gro. I. cap. 24. ſect. 1. Whereas 
commiſſions of bankrupts were iſſued againſt ſeve- 
ral perſons, not long before the expiration of the 
ſeveral ſtatutes made in her late majeſty's reign, for 
preventing frauds frequently committed by bank- 
rupts, and ſuch perſons have been declared bank- 
rupts by the commiſſioners by ſuch commiſſions 
authorized; and yet ſuch bankrupts, by reaſon of 
the expiration of the ſaid ftatutes, have not only re- 
fuſed to ſurrender themſelves to the commiſſioners, 
and to diſcoyer and deliver up their eſtates and ef- 
fects to the ſaid commiſſioners, for the benefit of 
their creditors, but have carried away and concealed 
the ſame, in ſuch manner that the ſaid commiſſion- 
ers have not been able to ſeize the ſame, to the ma- 
nifeſt wrong and injury of their creditors, and to the 
great diſcouragement of trade: and whereas many 
evil-minded perſons have, ſince the expiration of the 
laid ſtatutes, bought and taken up on truſt and cre- 
dit, divers great quantities of -goods, wares, and 
merchandizes, and have thereby and otherwiſe con- 
tracted great debts; and, having gotten ſuch gouds 
and effects into their cuſtody, have ſold the ſame 
for leſs than the value thereof, and thereby raiſed 
ready money, and have withdrawn themſelves from 
their uſual places of abode with their effects, into 
the Mint, and other ſecret or pretended privileged 
places, in order to oblige their creditors to accept 
of ſuch compoſition for their reſpective debts, as 
ſuch evil- minded perſons think fit to give; or have 
carried away their effects beyond the ſeas, whereby 
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their creditors have been totally deprived of their 
debts: And whereas many perſons have and do dai] 
become bankrupt, not ſo much by reaſon of loſſes 
and unavoidable misfortunes, as to the intent to ob. 
lige their creditors to accept ſuch their unjuſt pro. 
ters and compoſition, and to defraud and hinder their 
creditors cf their juſt debts; be it therefore enacted 
Sc. to continue for ſeven years. 

70. Stat. 6 Geo, I. cap. 4. Se. $5. No member of 
the South-Sea company, in reſpect of his ſhare or ſhares 
in the ſaid capital or increaſed capital ſtock, ſhall be, 
or be adjudged hable to be a bankrupt within the in- 
tent and meaning of all or any of the ſtatutes made a- 
gainſt or concerning bankrupts; and that no ſtock in 
the ſaid company ſhall be ſubject and liable to any fo- 
reign attachment by the cuſtom of the city of London 
or otherwiſe. | 

71. Stat. 6 Geo. I. cap. 18. Sect. 10. No per- 

ſon which ſhall be governor, director, or other officer 
of either of the Royal Exchange aſſurance, and London 
aſſurance corporations ſhall for that cauſe only be 
diſabled from being a member of parliament ; nor 
ſhall in reſpect of ſuch ſhare or ſhares be, or be ad- 
judged liable to be a bankrupt, within the intent and 
meaning ct all or any the ſtatutes made againſt or 
concerning bankrupts. And no ſtock in th: ſaid re- 
ſpective corporations ſhall be ſubject or liable to any 
foreign attachment, by the cuſtom of London or 
otherwiſe. 9 

72. Stat. 6 Geo. I. cap. 22. Intitled an act for re- 
lief of inſolvent debtors, and for the more eaſy diſ- 
charge of Bankrupts out of execution, after their 
certificates are allowed. 

73. Stat. 7 Geo. I. cap. 31. Intitled An act for ex- 
plaining and making more effectual the ſeveral acts 
concerning bankrupts. 

Whereas merchants and other traders in goods, 
have been often obliged, and more eſpecially of late 
years, to ſæll and diſpoſe of their goods and merchan- 

dizes to ſuch perſons as have occaſion for the ſame, 
upon 
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upon truſt or credit, and to take bills, bonds, pro- 
miſſory notes, or other perſons ſecurities for their 
monies, payable at the end of three, four, or fix 
months, or other future days of payment, and the 
buyers of ſuch goods becoming bankrupts, and com- 
miſſions of bankruptcy being taken out againſt them 
before the money upon ſuch bonds, notes, or other 
ſecurities became payable, it hath been a queſtion, 
whether ſuch perſons giving ſuch credit on ſuch ſecu- 
rities, ſhould be let in to prove their debts, or be 
admitted to have any dividend or other benefit by the 
commiſſion, before ſuch time as ſuch ſecurities be- 
came payable, which hath been a great diſcourage- 
ment to trade, and great prejudice to credit within 
this realm; for remedy whereof, beit enacted and decla- 
red by the king's moſt excellent majeſty, by and with 
theadviceand conſentof the lords ſpiritual and temporal 
and commons in this preſent parliament aſſembled, 
and by authority of the ſame, that all and every 
perſon and perſons who have given credit, or at any 
time or times hereafter ſhall give credit, on ſuch ſe- 
curities as aforeſaid, to any perſon or perſons, who 
is, are, or ſhall become bankrupts, upon a good and 
valuable conſideration, bona fide, for any ſum or ſums 
of money, or other matter or thing whatſoever, 
which is, or ſhall not be due or payable at or before 
the time of ſuch perion's becoming bankrupt, ſhall 
be admitted to prove his, her, and their ſeveral and 
reſpective bills, bonds, notes, or other ſecurities, 
promiſe, or agreement for the ſame, in like manner 
as if they were made payable preſently, and not at 
. future day; and {hall be intitled unto, and ſhall 
have and receive a proportionable part, ſhare, and 
cividend of ſuch bankrupts Eſtate, in proportion to 
the other creditors of ſuch bankrupt, deducting on- 
ly thereout a rebate of intereſt, and diſcounting ſuch 
lecurities payable at future times, after the rate of 51. 
per cent. per annum, tor what he ſhall fo receive, to 
be computed from the actual payment thereof, to the 
ume ſuch debt, duty, or ſum of money ſhould 7 
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would have become due and payable in and by ſuch 
ſecurities, as aforeſaid. | 

174. All and every perſon or perſons, who now are 
or ſhall become bankrups, ſhall be diſcharged of and 
from all and every ſuch bond, note, or other ſecuri. 
ty, as aforeſaid, and ſhall have the benefit of the ſe. 
veral ſtatutes now in force againſt bankrupts, in like 
manner, to all intents and purpoſes, as if ſuch ſum 
of money had been due and payable before the time 
of his becoming a bankrupt. | 

78. Stat. 8 Geo. I. cap. 20. Sect. 26. Contract. 
ors for circulating Exchequer bills, or any of them, 
ſhall not, for that cauſe only, be diſabled from being 
a member or membersof parliament, or be adjudged 
liable to be a bankrupt or bankrupts, within the in- 
tent or meaning of all or any of the ſtatutes. made 
againſt or concerning bankrupts. 

76. Stat. 9 Geo. I. cap. 18. Sect. 53. Contract- 
ors for circulating the bills to be iſſued by this act, 
or any. of them, ſhall not, for that cauſe only, be 
diſabled from being a member or members of par- 
liament, or be adjudged liable to be a bankrupt or 
bankrupts within the intent or meaning of all or any 
the ſtatutes made. againſt or concerning bankrupts. 
77. Stat. 9 Geo. I. cap. 28. Intitled, An act for 
more effectual execution of juſlice in a pretended 
privileged place in the pariſh of St. George in the 
county of Surry, commonly called the Mint, and for 
bringing to ſpeedy and exemplary juſtice ſuch of- 
fenders as are therein mentioned, and for giving re- 
lief to ſuch perſons as are proper objects of charity 
and compaſſion there. | 

Set. 20. Provided that no perſon, againſt whom 
any commiſſion of bankrupt hath been awarded, and 
whoſe certificate hath not been allowed, ſhall have, 
or be intitled to any ſuch diſcharge (viz. from any 
debts or arreſts) to receive any benefit therefrom. 

78. Stat. 11 Geo. I. cap. 17. Sect. 17. Contract- 
ors for circulating the Exchequer bills, to be made 


forth in purſuance of this act, or any of them, ſhall 
3 not 
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not for that cauſe only be diſabled from being a mem- 
ber or members of parliament, or be adjudged lia- 
ble to be a bankrupt or bankrupts within the intent 
or meaning of all or any the ſtatutes made againſt or 
concerning bankrupts. 
79. Stat. 11 Geo. I. cap. 21. Sect. 21. [An act for the 
rehef of inſolvent debtors,] no perſon, againſt 
whom a ſtatute of bankrupt hath been awarded, ſhall 
receive any benefit or advantage by this act, except 
for ſuch debts as have been contracted ſince the date 
of ſuch ſtatute. 

80. Stat. 11 Geo. I. cap. 29. Set. 1. Bankrupts 
act of 5 Geo. I. continued for one year. 

81. Stat. 12 Geo. I. cap. 4. Sect. 36. Contract- 
ors for circulating the Exchequer bills to be made 
forth by virtue of this act, or any of them, ſhall not 
for that cauſe only, be diſabled from being a mem- 
ber or members of parliament, or be adjudged liable 
to be a bankrupt or bankrupts, within the intent and 
meaning of all or any the ſtatutes made againſt or con- 
cerning bankrupts. | 

82. Stat. 13 Geo. I. cap. 27. Sect. 1. Bankrupts, 

act of g Geo. I. continued for one year. 

83. Stat. 5 Geo. II. cap. 3o. Sect. 1. Whereas com- 
miſſions of bankrupt have been iſſued againſt ſeveral 
perſons, not long before, and ſince the expiration of 
the ſtatute made in the fifth year of his late majeſty's 
reign, intitled An act for the better preventing frauds 
committed by bankrupts,” and ſuch perſons have 
been declared bankrupts by the commiſſioners by ſuch 
commiſſions authorized; and yet ſeveral of ſuch BEE 
rupts, by reaſon of the expiration of the ſaid ſtatute, have 
not only refuſed to ſurrender themſelves to the commiſſi- 
oners and to diſcover and deliver up their eſtates and ef- 
fects to the ſaid commiſſioners, for the benefit of their 
creditors, but have carried away and concealed the 
ſame, in ſuch manner, that the ſaid commiſſioners 
have not been able to ſeize the ſame, to the manifeſt 
wrong and injury of their creditors, and to the great 
diſcouragement of trade; and whereas many evil- 
„ minded 
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minded perſons have, ſince the expiration of the 
ſaid ſtature, bought and taken upon truſt and credit, 
divers great quantities of goods, wares, and mer. 
chandizes, and have thereby, and by their extrava- 
gant manner cf living, and otherwiſe, contracted 
great debts; and having gotten ſuch goods and ef. 
fects into their cuſtody, have fold or pawned the ſame 
for leſs than the value thereof, and thereby raiſed ready 
money; and have withdrawn themſelves from their 
uſual places of abode with their effects, into ſecret 
places, in order to oblige their creditors to accept of 
ſuch compoſition for their reſpective debts, as ſuch 
evil- minded perſons think fit to offer; or have car. 
ried away their effects beyond the ſeas, whereby 
their creditors have been totally deprived of their 
debts; and whereas many perſons have and do daily 
become bankrupts, not ſo much by reaſon of loſſes 
and unavoidable misfortunes, as to the intent to ob. 
lige their creditors to accept ſuch their unjuſt pro- 
fers and compoſition, and to defraud and hinder 
their creditors of their juſt debts; therefore to re- 
medy the ſaid abuſes, and to ſupply the defects and 
inconveniencies of former laws relating to bankrupt, 
be it enacted Sc. that if any perſon or perſons who 
ſince the fourteenth day of May, 1729, hath or have 
become 4ankruypt, or who ſhall at any time hereafter, 
during the continuance of this act become bankrupt, 
within the intent and meaning of the ſeveral ſtatutes 
made and now in force concerning bankrupts, or any 
of them, and againſt whom a commiſſion of bank- 
rupt, under the great ſeal of Great- Britain, hath, ſince 
the ſaid 14th day of May, 1729, been awarded and 
iſſued out, or ſhall at any time hereafter be awarded 
and ifſued out, whereupon the perſon or perſons, 
againſt whom ſuch commiſſion hath iſſued, or ſhall 
iſſue, hath or have heen or ſhall be declared bankrupt 
or bankrupts, ſhall not, within forty-two days, after 
notice thereof in writing to be left at the uſual place 
of abode of ſuch perſon or perſons, or perſonal no- 
tice, in caie ſuch perſon or-perſons be then in Py | 
| an 
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and notice given in the London Gazettee, that ſuch 
commiſſion or commiſſions is, are, or have been iſ- 
ſued, and of the time and place of a meeting of the 
commiſſioners therein named, or the major part of 
them, ſurrender him, her, or themſelves to the ſaid 
commiſſioners named in the ſaid commiſſion, or the 
major part of them, and ſign or ſubſcribe ſuch ſur- 
render, and ſubmit to be examined from time to time 
upon oath, or being of the people called Quakers, 
upon the ſolemn affirmation by law appointed for 
ſuch people, by and before ſuch commiſſioners or the 
major part of them, by ſuch commiſſion authorized, 
and in all things conform to the ſeveral ſtatutes already 
made and now in force concerning bankrupts ; and 
alſo upon ſuch his, her or their examination, fully 
and truly diſcloſe and diſcover all his, her, or their ef- 
fects and eſtate real and perſonal, and how, and in 
what manner, to whom, and upon what conſiderati- 
on, and at what time or times he, ſhe, or they have 
or hath diſpoſed of, aſſigned, or transferred any of 
his, her, or their goods, wares, - merchandizes, mo- 
mes, or other eſtate and effects, and all books, pa- 
pers, and writings relating thereunto, of which he, 
ſhe, or they was or were poſſeſſed, or 1n or to which 
he, ſhe, or they was or were any ways intereſted or 
intitled, or which any perſon or perſons had or hath, 
or have had in truſt for him, her, or them, or for his 
her, or their uſe, at any time before or after the iſ- 
ſuing of the ſaid commiſſion, or whereby ſuch perſon 
or perſons, or his, her, or their family or families, 
hath, or have, or may have or expect any profit, pol- 
ſibility of profit, benefit, or advantage whatſoever, 
except only ſuch part of his, her, or their eſtate or 
effects, as ſhall have been really and bona fide before 
ſold or diſpoſed of in the way of his, her, or their 
trade and dealings ; and except ſuch ſums of money, 
as ſhall have been laid out in the ordinary expence 
of his, her, or their family or families; and allo, 
upon ſuch examination, deliver up unto the ſaid 
commiſſioners by the ſaid commiſſion authorized, « 

| the 
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che major part of them, all ſuch part of his, her, or 
their, the ſaid bankrupt's goods, wares, merchandizes, 
money, eſtate, and effects, and all books, papers, 
and writings, relating thereunto, as at the time of 
ſuch examination ſhall be in his, her, or their poſſeſ. 
fion, cuſtody, or power, (his, her, or their neceſ. 
fary, wearing apparel, and the neceſſary wearing ap- 
rel of the wife and children of ſuch bankrupt, 
only excepted) then he, ſhe, or they, the ſaid bank- 
rupt or bankrupts, in caſe of any default and wilful 
omiſſion in not ſurrendering and ſubmitting to be 
examined, as aforeſaid, or in caſe he, ſhe, or they 
ſhall remove, conceal, or embezel, any part of ſuch 
his, her, or their eſtate, real and perſonal, to the 
value of 20/. or any books of account, papers, or 
writings relating thereto, with an intent to defraud 
his, her, or their creditors (and being thereof lawful- 
ly convicted by indictment or information) ſhall be 
deemed and adjudged to be guilty of felony, and 
ſhall ſuffer as felons without benefit of clergy, or the 
benefit of any ſtatute made in relation to felons ; 
and in ſuch caſes ſuch felons goods and eſtate ſhall go 
and be divided among the creditors ſeeking relief 
under ſuch commiſſion. | 
84. Sed. 2. Provided that the ſaid commiſſion- 
ers, authorized as aforeſaid, ſhall appoint, within 
the ſaid forty-two days, ſo appointed, as aforeſaid, 
for the bankrupt to ſurrender and conform, as afore- 
ſaid, not leſs than three ſeveral meetings for the 
| purpoſes aforeſaid, the laſt of which ſhall be on the 
forty-ſecond day hereby limited for ſuch bankrupt's 
appearance, except on commiſſions already iflued 
ſince the laſt fourteenth day of May 1729, where the 
perſon or perſons againft whom ſuch commiſſion iſſued 
has or have before ſurrendered and ſubmitted to be 
examined; in which cafe the ſaid commiſſioners, au- 
thorized as aforeſaid, ſhall appoint only one firting more 
for the purpoſes aforeſaid, unleſs the aſſignee, or 
aſſignees of the eſtate of ſuch bankrupt ſhalt think 
more ſittings neceſlary, arid defire the ſame, —4 
three 


three weeks notice at leaſt ſhall be given in the Lon- 
din Gazette of the time and place of ſuch meetings. 

8g. Sect. 3. Provided that it ſhall and may be law- 
ful to and for the lord-chancellor, or lord-keeper, or 
commiſſioners for the cuſtody of the great-ſeal of Great- 
Britain for the time being, to enlarge the time for ſuch 

rſon or perſons, ſurrendring him, her, or them- 
ſelves, and diſcloſing and diſcovering his, her, or their 
eſtate and effects, as aforeſaid, as the ſaid lord-chan- 
cellor, lord-keeper, or ſuch commiſſioners, ſhall think 
fit, not exceeding fifty days, to be computed from 
the end of the ſaid forty-two days: ſo as ſuch order 
for enlarging the time be made by the faid lord- 
chancellor, lord- keeper, or ſuch commiſſioners, ſix 
days at leaſt before the time on which ſuch perſon or 
perſons was or were ſo to ſurrender him, her, or them- 
ſelves, and make ſuch diſcovery, as aforeſaid. 

86. Set. 4. Every ſuch bankrupt or bankrupts, 
as aforeſaid, after any aſſignee or aſſignees, of his, 
her, or their eſtate and effects, ſhall be choſen and 
appointed, as herein after mentioned, ſhall be, and 
is, and are hereby required forthwith to deliver up on 
oath, or (one of the people called Quakers) upon 
ſolemn affirmation before one of the maſters of the 
high court of chancery, or before any juſtice of the 
peace within his reſpective juriſdiction (which oath 
or affirmation they are hereby impowered to admini- 
ſter unto ſuch aſſignee or aſſignees) all his, her, or 
their books of accompts, papers, and writings not 
ſeized by the meſſenger of the ſaid commiſſion, or 
not before delivered up to the commiſſioners, or the 
major part of them, and then in his, her, or their 
cuſtody or power, and diſcover ſuch as are in the 
cuſtody or power of any other perſon or 2 
that any ways relate to or concern his, her, or 
their eſtate or effects; and all and every ſuch bank- 
rupt or bankrupts, not in priſon or cuſtody, ſhall 
at all times after ſuch ſurrender, as aforeſaid, be at 
liberty, and is and are hereby required to attend 
luch aſſignee or aſſignees, upon every reaſonable 
notice in writing for that purpoſe given by ſuch aſſi- 
| | gnee 
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gnee or aſſignees unto ſuch bankrupt or bankrupts, 
or left for him, her, or them, at his, her, or their 
houſe, or place of abode, in order to aſſiſt, and ſhall 
aſſiſt ſuch aſſignee or aſſignees, in making out the 
accompts of the ſaid bankrupr's eſtate and effects, 
86. Sect. 5. All and every bankrupt or bank- 
rupts, having ſurrendered as aforeſaid, ſhall, at all 
ſeaſonable times, before the expiration of the ſaid 
forty-two days, or ſuch further time as ſhall be 
allowed to ſuch bankrupts to finiſh his, her, or 
their examination, be at liberty to inſpect his, 
her, or their books, papers, and writings, in the 
preſence of ſuch aſſignee or aſiignees, or ſome per- 
lon to be appointed by ſuch aſſignee or aſſignees 
for that purpoſe, and to take and bring with him, 
her, or them, for his, her, or their aſſiſtance, ſuch 
perſons as he, ſhe, or they ſhall think fit, not ex. 
ceeding two perſons at any one time, and to make 
out ſuch extracts and copies from thence, as he, 
ſhe, .or they ſhall think fir, the better to enable 
him, her, and them, to make a full and true diſ- 
covery and diſcloſure of his, her, or their eſtate 
and effects; and in order thereto, the ſaid bankrupt 
or bankrupts ſhall be free from all arreſts, re- 
ſtraint or impriſonment of any of his; her, or their 
creditors in coming to ſurrender, and from the ac- 
tual ſurrender of ſuch bankrupt to the ſaid commil- 
fioners, for and during the ſaid forty-two days, or 
tuch further time as ſhall be allowed to ſuch bank- 
rupt or bankrupts, for finiſhing his, her, or their 
examinations as aforeſaid, provided ſuch bankrupt 
was not in cuſtody at the time of ſuch ſurrender and 
ſubmiſſion to be examined; and in caſe ſuch bank- 
rupt ſhall be arreſted for debt, or on any eſcape-war- 
rant, coming to ſurrender him or herſelf to the ſaid 
commiſſioners, or, after his or her ſurrender, ſhall 
be fo arreſted within the time before mentioned, 
that then, on producing ſuch ſummons or notice, 
under the hands of the ſaid commiſſioners, aſſignee 
or aſſignees, to the officer who ſhall arreſt him, her, 
or them, and making it appear to ſuch officer, 125 
| uc 
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ſuch notice or ſummons 1s ſigned by the ſaid com- 
miſſioners, or the major part of them, or ſuch aſ- 
ſignee or aſſignees, and giving ſuch officer a copy 
thereof, ſhall be immediately diſcharged : and in 
caſe any officer ſhall detain ſuch bankrupt or bank- 
rupts (after he, ſhe, or they ſhall have ſhewn ſuch 
notice or ſummons to him, and made it appear it 
was ſigned as aforeſaid) in his cuſtody, ſuch officer 
ſhall forfeit, and pay to ſuch bankrupt, for his own 
uſe, the ſum of five pounds for every day ſuch offi- 
cer ſhall detain ſuch bankrupt; to be recovered by 
action of debt in any of his majeſty's courts of re- 
cord at Weſtminſter, in the name or names of ſuch 
\ bankrupt or bankrupts, with full coſts of ſuit. 

87. Sea. 6. Provided, that in caſe any bank- 
rupt be in priſon, or in cuſtody, at the time of 
iſſuing the ſaid commiſſon, as aforeſaid, and is 
willing to ſurrender and ſubmit, to be examined 
according to the directions of this act, and can be 
brought before the ſaid commiſſioners and creditors 
for that purpoſe, the expence thereof ſhall be paid 
out of the ſaid bankrupt's eſtate and effects: but in 
caſe ſuch bankrupt is in execution, or cannot be 
brought before the commiſſioners, that then the act- 
ing commiſſioners ſhall from time to time attend 
the ſaid bankrupt in priſon or cuſtody, and take his 
or her diſcovery, as in other caſes; and the aſſignees 
of the ſaid eſtate ſhall have power, and are hereby 
required to appoint one or more perſons to attend 
ſuch bankrupt, being in priſon or in cuſtody, as 
aforeſaid, from time to time, and to procure to him 
or her, his or her books, papers, and writings, 1n 
order to prepare his or her laſt diſcovery and exa- 
mination, according to the directions before menti- 
oned; a copy whereof the aſſignees of the ſaid 
eſtate ſhall apply for, and the ſaid bankrupt ſhall de- 
hver to them or their order, ten days at leaſt before 
ſuch laſt examination. 

88, Sect. 7. All and every perſon and perſons fo 


become or to become bankrupts, as aforeſaid, who 
N ſhall 
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ſhall, within the time limited by this act, ſurrender 
him, her, or themſelves, to the acting commiltioners 
named and authorized in or by any commiſſion of 
bankrupt awarded or to be awarded againſt him, 
- her, or them, and in all things conform, as in and 
by this act is directed, ſhall be allowed the ſum of five 
pounds per centum out of the neat produce of all 
the eſtate that ſhall be recovered in, and received; 
which ſhall be paid unto him, her, or them, by the 
aſſignee or aſſignees of the ſaid commiſſioners, in 
caſe the neat produce of the ſaid eſtate, after ſuch 
allowance made, ſhall be ſuſhcient to pay the creditors 
of the ſaid bankrupt, who have proved their debts 
under the ſaid commiſſion, the ſum of ten ſhillings 
in the pound, and fo as the ſaid five pounds fer 
centum ſhall not amount in the whole to above the 
ſum of two hundred pounds: and in caſe the neat 
produce of the ſaid eltate ſhall, over and above the 
allowance hereafter mentioned, be ſufficient to pay 
the ſaid creditors the ſum of twelve ſhillings and ſix- 
pence in the pound for their reſpective debts, that 
then all and every perſon or perſons, ſo conforming, 
ſhall be allowed the ſum of ſeven pounds ten ſhil. 
lings per centum out of ſuch neat produce, to be paid 
by the aſſignee or aſſignees, ſo as ſuch ſeven pounds 
ten ſhillings pr centum ſhall not amount in the 
whole to above the ſum of two hundred and fifty 
pounds: and in caſe the neat produce of the faid 
eſtate ſhall, over and above the allowance hereafter 
made, be ſufficient to pay the ſaid creditors the ſum 
of fifteen ſhillings in the pound for their reſpec- 
tive debts, that then all and every ſuch perſon and 
perſons, ſo conforming, ſhall be allowed the ſum ot 
ten pounds per centum out of ſuch neat produce, 
to be paid by the aſſignee or aſſignees, ſo as ſuch 
ten pounds per centum ſhall not amount in the 
whole to above the ſum of three hundred pounds; 
and every ſuch bankrupt ſhall be diſcharged from all 
debts by him, her, or them due or owing at the 
time that he, ſhe, or they did become bankrupt. 


And 


And in cafe any ſuch bankrupt ſhall afterwards be 
arreſted, proſecuted, or impleaded, for any debt due 
before ſuch time, as he, ſhe, or they became bank- 
rupt, ſuch bankrupt ſhall be diſcharged upon com- 
mon bail, and ſhall and may plead in general, That 
the cauſe of ſuch action or ſuit did accrue before 
ſuch time as he, ſhe, or they became bankrupts, 
and may give this act and the ſpecial matter in evi- 
dence ; and the certificate of ſuch bankrupt's con- 
forming, and the allowance thereof according to the 
directions of this act, ſhall be, and ſhall be allowed 
to be, ſufficient evidence of the trading, bankruptcy, 
commiſſion, and other proceedings precedent to the 
obtaining ſuch certificate, and a verdict ſhall there- 
upon paſs for the defendant, unleſs the plaintiff in 
ſuch action can prove the ſaid certificate was ob- 
tained unfairly and by fraud, or unleſs the plaintiff 
in ſuch action can make appear any concealment by 
ſuch bankrupt to the value of ten pounds; and if 
a verdict paſs for the defendant, or the plaintiff ſhall 
become nonſuited, or judgment be given againſt the 
plaintiff, the defendant ſhall recover his full coſts. 

89. Sect. 8. Provided that, if the neat proceed 
of ſuch bankrupt's eſtate, ſo to be diſcovered, re- 
covered, and received, together with what ſhall be 
otherwiſe recovered and received, ſhall not amount 
to ſo much as will pay all and every the credit- 
ors of ſuch bankrupt, who ſhall have proved 
their debts under the ſaid commiſſion, the ſum of 
ten ſhillings in the pound for their reſpective debts, 
after all charges firſt had and deducted, that then, 
and in ſuch cafe, ſuch bankrupt ſhall not be allowed 
the ſum of five pounds per centum out of ſuch eſtate 
as ſhall be ſo recovered in, but ſhall be allowed and 
paid, by the aſſignees, ſo much money as the ſaid 
aſſignees and commiſſioners, authorized as aforeſaid, 
ſhall think fit to allow to ſuch bankrupt, not ex- 
ceeding three pounds per centum. 
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90. Sec. 9. Provided that, from and after the 
24th day of June, 1732, in caſe any commiſſion of 
bankruptcy ſhall iſſue againſt any perſon or perſons, 
who, after the ſaid twenty fourth day ot June, 
1732, ſhall have been diſcharged by virtue of this 
act, or ſhall have compounded with his, her, or 
their creditors, or delivered to them his, her, or 
their eſtate or effects, and been releaſed by them, 
or been diſcharged by any act for the relief of in- 
ſolvent debtors after the time aforeſaid, that then, 
and in either of thoſe caſes, the body and bodies 
only of ſuch perſon and perſons, conforming as afore- 
ſaid, ſhall be free from arreſt and impriſonment by 
virtue of this act; but the future eſtate and effect; 
of every ſuch perſon and perſons ſhall remain liable 
to his, her, or their creditors, as before the making 
cf this act (the tools of trade, the neceſſary houſhold 
goods and furniture, and neceſſary wearing apparel 
of ſuch bankrupt, and his wife and children, only 

excepted) unleſs the eſtate of ſuch perſon or perſons, 
_ againſt whom ſuch commiſſion ſhall be awarded, ſhall 
produce clear, after all charges, ſufficient to pay 
every creditor under the ſaid commiſſion, fifteen ſhil- 
lings in the pound for their reſpective debts. 

91. Sect. 10. Provided that no diſcovery upon 
oath, or ſolemn affirmation, to be made by any 
bankrupt or bankrupts, of his, her, or their eſtate 
and effects, purſuant to this act, ſhall entitle ſuch 
bankrupt or Hankrupts to the benefits allowed by this 
act, unleſs the commiſſioners authorized by ſuch com- 
miſſion, or the major part of them, ſhall, in writing 
under their hands and ſeals, certify to the lord-chan- 
cellor, or lord-keeper, or commiſſioners for the cu- 
ſtody of the great ſeal of Great Britain, for the time 
being, that ſuch bankrupt or bankrupts hath or have 
made a full diſcovery of his, her, or their eſtate and 
effects, and in all things conformed himſelf, herſelf, 
or themſelves according to the directions of this 
act; and that there doth not appear to them 2 

reaſon 
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reaſon to doubt of the truth of ſuch diſcovery, or 
that the ſame is not a full diſcovery of all ſuch bank- 
rupts eſtates and effects; and unleſs four parts in five 
in number and value of the creditors of ſuch bank- 
rupt or bankrupts, who {hall be creditors for not 
leſs than twenty pounds reſpectively, and who ſhall 
have duly proved their debts under ſuch commiſſion, 
or ſome other perſon by them reſpectively duly au- 
thorized thereunto, ſhall ſign ſuch eerie: and 
teſtify their conſent to ſuch allowance and certificate, 
and to the ſaid bankrupt's diſcharge in purſuance of 
this act, to be alſo certified by ſuch commiſſioners 
but the ſaid commiſſioners ſhall not certify rhe ſame, 
till they ſhall have proof by affidavit or aiurmation in 
writing of ſuch creditors or of the perſon by them 
reſpectively authorized for tht purpoſe, ſigning the 
laid certificate, and of the power and authority by 
which any, perſon ſhall be authorized by any creditor 
to ſign ſuch certificate for any creditor ; -which affi- 
davit or affirmation, together with ſuch warrant or 
authority to ſign, ſhall be laid before the lord-high- 
chancellor, lord-keeper, or commiſſioners of the 
great ſeal, with the ſaid certificate, in order for the 
allowing and confirming the ſame ; and unleſs ſuch 
bankrupt make oath, or, being of the people called 
Quakers, ſolemnly affirm in writing, that ſuch certi- 
ficate and conſent of the creditors thereunto were 
obtained fairly and without fraud; and unleſs ſuch 
certificate ſhall, after ſuch oath or affirma ion of the 
bankrupt, be allowed and confirmed by the lord- 
chancellor, lord-keeper, or commiſſioners for the 
cuſtody of the great ſeal of Great Britain, for the 
time being, or by ſuch two of the juſtices of the 
courts of King's Bench, Common Pleas, or barons 
ot the court of Exchequer at Weftyrinſter, to whom 
the conſideration of ſuch certificate ſhall be referred 
by the lord-chancellor, lord-keeper, or commiſiion- 
ers of the great ſeal for the time being; and any 
of the creditors of ſuch bankrupt are to be allowed 
© be heard, if they ſhall think fit, before the re- 
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ſpective perſons aforeſaid, againſt the making ſuch. 


certificate, and againſt the confirmation thereof; 
nor ſhall any commiſſioner ſign ſuch certificate till 
after four parts in five in number and value of 
the ſaid creditors ſhall kave Ggned the ſame, as afore- 
ſaid. 
92. Sect. 11. Every bond, bill, note, contract, 
agreement, or other ſecurity whatſoever, to be made 
or given by any bankrupt, or by any other perſon, 
unto, or to the uſe of, or in truſt for any creditor 
or creditors, or for the ſecurity of the payment of 
any debt or ſum of money due from ſuch bankrupt 
at the time of his becoming bankrupt, or any part 
thereof, between the time of his becoming bank- 
rupt, and ſuch bankrupt's diſcharge, as a conſidera- 
tion, or to the intent to perſuade him, or them, to 
conſent to or ſign any ſuch allowance or certificate, 
ſhall be wholly void, and of no effect; and the mo- 
nies thereby ſecured, or agreed to be paid, ſhall not 
be recovered or recoverable ; and the party ſued on 
ſuch bond, bill, note, contract, or agreement, ſhall 
and may plead the general iſſue, and give this act, 
and the ſpecial matter in evidence. 
93. Sedt. 12. Provided that nothing in this act 
ſhall be conſtrued to extend or give or grant any 
privilege, benefit, or advantage to any bankrupt 
whatſoever, again{t whom a commiſſion of bankrupt, 
under the great-ſeal of Greet-Britain, ſince the ſaid 
fourteenth day of Moy, 1729, had iſſued, or here- 
after ſhall iiſue, who hath or ſhall, for or upon mar- 
riage of any of his or ker children, have given, ad- 
vanced, or paid above the value of one hundred 
pounds, unleſs he or the ſhall prove, or by his or her 
books fairly kept, or otherwiſe, upon his or her 
oath, or, being of the people called Quakers, upon 
ſolemn affirmation, before the major part of the 
commiſſioners in ſuch commiſſion named and autho- 
rized, that he or ſhe had at the time thereof, over 
and above the value fo given, advanced or paid, re- 
maining in goods, wares, debts, ready money 
a other 
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other eſtate, real or perſonal, ſufficient to pay and 
ſatisfy unto each and every perſon, to whom he or 
ſhe was any wiſe indebted, their full and entire debts; 
or who hath or ſhall have loſt in any one day the 
ſum or value of five pounds, or in the whole the 
ſum or value of five hundred pounds, within the 
ſpace of twelve months next preceding his, her, or 
their becoming bankrupt, in playing at or with 
cards, dice, tables, tennis, bale billiards, fhove!- 
board, or in or by cock-fighting, horſe- races, dog- 
matches, or foot-races, or other paſtimes, game or 
ames whatſoever, or in or by bearing a ſhare or 
part in the ſtakes, wagers, or adventures, or in or 
by betting on the ſides or hands of ſuch as do or 
ſhall play, a&, ride, or run, as aforeſaid, or that 
within one year before he or ſhe became bank- 
rupt, ſhall have loſt the ſum of one hundred 
pounds, by one or more contracts for the pur- 
chaſe, ſale, refuſal, or delivery of any ſtock of any 
company or corporation whatſoever, or any parts 
or ſhares of any government or public funds or ſe- 
curities, where every ſuch contract was not to be 
performed within one week, from the time of the 
mak ing ſuch contract, or where the ſtock or other 
thing ſo bought or ſold was not actually transferred 
or delivered in purſuance of ſuch contract. 

94. Sect. 13. If any bankrupt, who ſhall have 
obtained his or her certificate from the acting com- 
miſſioners, and ſuch certificate ſhall have been al- 
lowed and confirmed, as by this act is directed, 
ſhall be taken in execution, or detained in priſon, on 
account of any debts due or owing before he or 
ſhe became bankrupt, by reaſon that judgment was 
obtained before ſuch certificate was allowed and con- 
irmed, it ſhall and may be lawful for any one or 
more of the judges of the court wherein judgment 
has been ſo obtained againſt ſuch bankrupt, on ſuch 
bankrupt's producing his or her certificate allowed 


and confirmed, to order any ſheriff or ſheriffs, bai- 
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liff or officer, goaler, or keeper of any priſon, who 
hath or ſhall have any ſuch bankrupt in his cuſtody 
by virtue of any ſuch execution, to diſcharge ſuch 


bankrupt out of cuſtody on ſuch execution without 
payment of any fee or reward; and ſuch ſheriff or 
ſneriffs, bailiff or officer, goaler or keeper, is and are 
herevy required to diſcharge ſuch bankrupt out of 
cuſtody accordingly, and is and are hereby indem- 
nified from any action for an eſcape for his or their ſo 
doing. 

95. Sect. 14. Upon certificate made under the 
hands and ſeals of the commiſſioners, by ſuch com- 
miſſion authorized, or the major part of them, that 
ſuch commiſſion is iſſued, and ſuch perſon or perſons 
proved before them to become bankrupt or bank- 
rupts, it ſhall and may be lawful to and for all or 
any of the juſtices of his majeſty's court of King's 
Bench, or Common Pleas, or barons ef the court of 
Exchequer, and to and for all and every the juſtices 


of the peace within that part of the kingdom of 


Great-Britain called England, the dominion of Wales, 
and town of Berwick upon Tweed, and they are here- 
by impowered and required, upon application to 
them for that purpoſe made, to grant his or their 
warrant or warrants under his or their hands and 
ſeals, for the taking and apprehending ſuch perſon or 
perſons, and him, her, or them to commit to the 
common goal of the county, where he, ſhe, or they 
ſhall be ſo apprehended and taken, there to remain, 


until he, ſhe, or they be removed by order of the 


ſaid commiſſioners, or the major part of them, by 
warrant under their hands and ſeals; and the goaler 
or keeper, to whoſe cuſtody ſuch perſon or perſons 


ſhall be committed, is hereby required to take and 


receive ſuch perſon or perſons into his cuſtody, and 
torthwith to give notice to one or more of the ſaid 
commiſſioners in the ſaid commiſſion named, of ſuch 
perſon or perſons being in his or their cuſtody ; to 
the intent the laid commiſſioners may fend their war- 

| | rant 


rant to ſuch coaler or keeper (which they are hereby 
impowered and required forthwith to ſend) for the 
delivering ſuch bankrupt or bankrupts to the perſon 
or perſons named in ſuch warrant, who ſhalt be 
therein” authorized to convey and bring ſuch perion 
or perſons to the ſaid commiſſnaners, in order to ſuch 
examination and diſcovery, as aforeſaid; and the 
ſaid commiſſioners are hereby likewiſe authorized 
and impowered, by ſuch their warrant, or any other 
warrant, to take and ſeize any the goods, wares, 
merchandizes, and effects of ſuch bankrupt or bank- 
rupts (the neceſſary wearing apparel of ſuch bank- 
rupt, or of his wife, or children, only excepted) and 
any of his, her, or their books, papers, or writings, 
which ſhall be then in the cuſtody or poſſeſſion of 
ſuch bankrupt or bankrupts, or of any other perſon 
or perſons, in any priſon or priſons whatſocver. 

96. Sect. 15. Provided always, and be it enacted 
by the authority aforeſaid, Thar. if any, ſuch perſon 
or perſons, ſo apprehended and taken, ſhall, within 
the time or times allowed by this act for that pur- 
poſe, ſubmit to be examined, and in all things con- 
form, as.if he, ſhe, or they had ſurrendered, as by 
this act ſuch bankrupt or bankrupts is or are re- 
quired, that then ſuch perſon, ſo ſubmitting and con- 
forming, ſhall have and receive the benefit of this 
at to all intents and purpoſes, as if he, ſhe, or they 
had voluntarily come in and ſurrendered himſelf, her- 
ſelf, or themſelves. 

97. Sec. 16. Ir ſhall and may be lawful to and 
for the faid commiſſioners, or the major part of 
them, to examine, as well by word of mouth as on 
interrogatories in writing, all and every perſon and 
perſons againſt whom any commiſſion of bank- 
rupt is or ſhall be awarded, touching all matters 
relating to the trade, dealings, eſtate and effects 
of all and every ſuch bankrupt and bankrupts, 
and alſo to examine, in the manner aforeſaid, 1 

an 


and every other perſon duly ſummoned before, or 
preſent at, any meeting of the ſaid commiſſioners, or 
the major part of them, touching all matters relating 
to the perſon, trade, dealings, eſtate, and effects of 

all e ſuch bankrupt and bankrupts, and any 
act or acts of bankruptcy committd by him, her, or 
them, and alſo to uke down or reduce into writing 
the anſwers or verbal examinations of every ſuch 
bankrupt, or other perſon, had or taken before them 
as aforeſaid ; which examination, fo taken down or 
reduced into writing, the party examined ſhall and 
is hereby required to ſign and ſubſcribe; and in 
caſe any ſuch bankrupt or bankrupts, or other per- 
ſon or perſons, ſhall refuſe to anſwer, or ſhall not 
fully anſwer, to the ſatisfaction of the commiſſioners, 
or the major part of them, all lawiul queſtions. put 
to him, her, or them, by the ſaid commiſſioners, or 
the major part of them, as well by word of mouth 
as by interrogatories in writing, or ſhall refuſe to 
ſign and ſubſcribe his, her, or their examination ſo 
taken down or reduced into writing as aforeſaid (not 
having a reaſonable objection either to the wording 
thereof, or otherwiſe, to be allowed by the ſaid com- 
miſſioners) it ſhall and may be lawful to and for the 
ſaid commiſſioners, or the major part of them, by 
warrant under their hands and ſeals, to commit him, 
her or them, to ſuch priſon as the commiſſioners, or 
the major part of them, ſhall think fit, there to re- 
main without bail or mainprize, until ſuch time as 
ſuch perſon or perſons {hall ſubmit him, her, or 
themſclves to the faid commmmoners, and full anſwer 
make to the ſatisfaction of the ſaid commiſſioners to 
all ſuch queilions, as ſhall be put to him, her, or 
them, as aforeſaid, and ſign and ſubſcribe ſuch cxa- 
mination as a'orefaid, according to the true intent 
and meaning of this act. 

98. Sect. 17. Provided always, that in caſe any 
perſon or perſons ſhall be committed by the faid 
commiſſioners for refuſing to anſwer, or not fully 

anſwering 
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anſwering any queſtion, or queſtions put to him, 
her, or them, by the ſaid commiſſioners by word of 
mouth, or on interrogatories, that the ſaid commiſ- 
fioners ſhall, in their warrant of commitment, ſpecify 
ſuch queſtion or queſtions. 
ect. 18. Provided alſo, that in caſe any per- 
ſon or perſons committed by the commiſſioners war- 
rant, by virtue of this or any other acts now in force 
concerning bankrupts, ſhall bring any habeas corpus 
in order to be diſcharged from any ſuch commit- 
ment, and on the return of any ſuch habeas corpus, 
there ſhall appear any ſuch inſufficiency whatſoever 
in the form of the warrant, whereby ſuch perſon 
was committed, by reaſon whereof the party might 
be diſcharged of ſuch commitment; that then it 
ſhall and may be lawful for the court or judge, be. 
fore whom ſuch party ſhall be ſo brought by habeas 
corpus, as aforeſaid, and ſuch court or judge ſhall, 
and is hereby required, by rule, order, or warrant, 
to commit ſuch perſon or perſons to the ſame priſon, 
there to remain as aforeſaid, until he, ſhe, or the 
ſhall conform as aforeſaid, unleſs it ſhall be made 
appear to ſuch court or judge by the party com- 
mitted, that he, ſhe, or they have fully anſwered all 
lawtul queſtions put to him, her, or them by the 
ſaid commiſſioners ; or in cate ſuch perſon was com- 
mitted for not ſigning his, her, or their examina- 
tion, unleſs it ſhall appear to ſuch court or judge, 
that the party ſo committed had a good and ſuth- 
cient reaſon for refuſing to ſign the ſame. And in 
caſe any gaoler or keeper of any priſon, to whom 
any ſuch bankrupt or bankrupts, perſon or perſons, 
ſhall be ſo committed, as aforeſaid, ſhall wilfully ſuf- 
ter any ſuch bankrupt or bankrupts, perſon or per- 
ſons, to eſcape from ſuch priſon, or to go without 
the walls or doors of the ſaid priſon, until he, ſhe, 
or they ſhall be duly diſcharged, as aforeſaid, ſuch 
goaler or keeper ſhall, for ſuch his offence, being 
duly convicted by indictment or information, forfeit 
| five 


252 Bankrupts. 

five hundred pounds, of lawful money of Great. Bri. 
tain, for the uſe of the creditors of ſuch bankrupt or 
bankrupts. | 

100. Sett. 19. The gaoler or keeper of ſuch pri- 
ſon, as aforeſaid, ſhall, upon requeſt of any perſon 
or perſons, being a creditor or creditors of ſuch 
bankrupt (and having proved his, her, or their debt 
under the ſaid commiſſion, and producing a certificate 
thereof, under the hands of the ſaid commiſſioners, |. 
or the major part of them, which ſuch commiſſion- 
ers are hereby required to give gratis; forthwith pro- 
duce and ſhew ſuch perſon or perſons ſo committed, 
as aforcſaid, to any ſuch creditor or creditors requeſt- 
ing the ſame ; and in caſe ſuch gaoler or keeper of 
ſuch - priſon ſhall refuſe to ſhew, or ſhall not forth- 
with produce ſuch perſon or perſons ſo committed, 
as aforeſaid, and being in his actual cuſtody at the 
time of ſuch requeſt, to ſuch creditor or creditors of 
ſuch bankrupt, requeſting to ſee ſuch perſon or per- 
ſans, committed as aforeſaid, ſuch gaoler and keeper 
of ſuch priſon ſhall forteit, for ſuch his wilful refuſal or 
neglect, the ſum of one hundred pounds of lawful 
money of Great-Britaia, for the ule of the creditors 
of ſuch bankrupt or bankrupts, to be recovered by 
action of debt in any of his majeſty's courts of record 
at Weſtminſter, in the name or names of the cre- 
ditor or creditors requeſting ſuch ſight of ſuch pri- 
ſoner, - 

101. Set. 20. All and every perſon and perſons, 
who ſhall, at any time after the time allowed to ſuch 
bankrupt to ſurrender and conform, as aforeſaid, 
voluntarily come and make diſcovery of any part of 
ſuch bankrupt's eſtate not before come to the know- 
ledge of the aſſignees; either to the ſaid aſſignees, 
or to the ſaid commiſſioners, authorized as aforeſaid, 
or the major part of them, ſhall be allowed five 
pounds per cent, and {uch further and other reward 
as the aſſignees and the major part of the creditors 


in value preſent at any meeting of the creditors _ 
think 
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think fit, to be paid out of the neat proceed of ſuch 
bankrupt's eftate, which ſhall be recovered on ſuch 
diſcovery , which ſhall be paid to the perſon or per- 
ſons ſo diſcovering the ſame by the aſſignee or aſſi- 
gnees of ſuch bankrupt's eſtate; and the aſſignee 
or aſſignees ſhall be allowed the ſame in their ac- 
compts. | 
102. Sect. 21. All and every perſon and perſons, 
who ſhall have accepted of any truſt ar truſts, and 
ſhall wilfully conceal or protect any eſtate, real or 
perſonal, of any perſon or perſons becoming bank- 
rupt, as aforeſaid, from his, her, or their creditors, 
and ſhall not, within forty-two days next after ſuch 
commiſſion ſhall iſſue forth, and notice thereof be 
2 in the London Gazette, diſcover and diſcloſe 
uch truſt and eſtate in writing, to one or more of 
the commiſſioners or aſſignees of ſuch bankrupt or 
bankrupt's eſtate, and likewiſe ſubmit him or herſelf 
to be examined by the commiſſioners, in and by 
the ſaid commiſſion authorized, or the major part of 
them, if thereunto required, and truly diſcover the 
ſame, ſhall forfeit the ſum of one hundred pounds, 
of lawful money of Great-Britain, and double the 
value of the eſtate, either real or perſonal, ſo con- 
cealed, to and for the uſe and benefit of the ſaid cre- 
ditors, to be recovered by action of debt in any of his 
majeſty's courts of record at Weſtminſter, in the 
name of the aſſignee or aſſignees of the ſaid commil- 
ſioners; in which caſe full coſts ſhall be allowed to 
either party. | 
103. Sect. 22. And whereas by an act made in 
the ſeventh year of his late majeſty's reign, intituled, . 
An aft for the explaining and making more effectual the 
ſeveral afts concerning bankrupts, perſons taking bills, 
bonds, promiſſory notes, or other perſonal ſecurity 
for their money payable at a future day, are enabled 
to prove their debts under a commiſſion of bank- 
ruptcy, but not to petition for or join in petitioning 
for any new commiſſion, which having been found to 
be inconvenient : now it is hereby enacted by the au- 
thority 


thority aforeſaid, that ſo much of the faid act, as diſ- 
ables any ſuch perſon from petitioning for, or join- 
ing in any petition for a commiſſion againſt any per- 
ſon or perſons, who have before committed any a& 
of bankruptcy, is hereby repealed: and it ſhall and 
may be lawful hereafter for ſuch perſon to petition 
for, or join in petitioning for any ſuch commiſſion of 
bankruptcy. ; PER | 

193. Sect. 23. And for preventing the taking out 
commiſſions of bankrupts maliciouſly, be it enacted by 
the authority aforeſaid, that no commiſſions of bank- 
rupt under the great ſeal of Great Britain, ſhall, after 
the 24th day of June, 1732, be awarded and iſſued 
out againſt any perſon whatſoever, upon the petition 
of one or more creditors, unleſs the fingle debr of the 
creditor, or of two or more perſons being partners pe- 
titioning for the ſame, do amount to the ſum of one 
hundred pounds, or upwards, or unleſs the debt of 
two creditors, ſo petitioning as aforeſaid, ſhall 
amount to one hundred and fifty pounds, or upwards, 
or unleſs the debt of three or more creditors, ſo pe- 
titioning as aforeſaid, ſhall amount to two hundred 
pounds, or upwards: and the creditor or creditors, 
petitioning for ſuch commiſſion, ſhall, before the 
ſame ſhall be granted, make an affidavit, or (ny 
one of the people called Quakers,) make a folemn at- 
firmation in writing before one of the maſters of the 
high court of chancery (which oath or affimation they 
are hereby impowered to adminiſter, and which ſhall 
be filed with the proper officer) of the truth and re- 
ality of ſuch his, her, and their reſpective. debt and 
debts, likewiſe give bond to the lord chancellor, lord 
keeper, or commiſſioners of the great ſeal tor the time 
being, in the penalty of two hundred pounds, to be 
conditioned for proving his, her, or their debts, as 
well before the commiſſioners named in ſuch com- 
miſſion, as upon a trial at law, in caſe the due iſſuing 
forth of the ſame ſhall be conteſted and tried, and allo 
for proving the party a bankrupt at the time of tak- 


ing out ſuch commiſſion, and further to PR ” 
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ſuch commiſſion as herein after is mentioned: and if 
ſuch debt or debts ſhall not be really due or owing, 
or if after ſuch commiſſion taken out, it cannot be 
proved that the party was a bankrupt at the time of the 
iſſuing of the ſaid commiſſion, but on the contrary it 
ſhall appear, that ſuch commiſſion was taken out frau- 
dulently or maliciouſly, that then the lord chancellor, 
lord keeper, or commiſſioners of the great ſeal, for 
the time being, ſhall and may, upon petition of the 
party or parties grieved, examine 1nto the ſame, and 
order ſatisfe ction to be made to him, her, or them, 
for the damages by him, her, or them, ſuſtained ; 
and for the better recovery thereof, may, in caſe there 
be occaſion, align ſuch bond or bonds to the party 
or parties ſo petitioning, who may ſue for the ſame in 
his, her, and their name and names. 

104. Sect. 24. And whereas commiſſions of 
bankrupts are frequently raken out by perſons, who, 
by means of ſuch commiſſions (on a compoſition 
propoſed by the bankrupts) and on promiſe not to 
execute the ſame, prevail with, and extort from the 
bankrupts their whole debts, or much greater part 
thereof than ſuch bankrupts pay to their creditors, or 
otherwiſe get from ſuch bankrupts goods or other 
real or perſonal ſecurity, which 1s contrary to the true 
intent and meaning of the ſeveral ſtatutes made con- 
cerning bankrupts, which aid ſtatutes intend that all 
ſuch bankrupts creditors, ſhall be on an equal foot, 
and not one preferred before, or paid more than an- 
other, in reſpect of his or her debt; be it therefore 
enacted by the authority aforeſaid, that if any bank- 
rupt or bankrupts ſhall, after iſſuing of any commiſ- 
fon againſt him, her, or them, pay to the perſon or 
perſons who ſued out the ſame, or otherwiſe give or 
deliver to ſuch perſon or perſons goods, or any other 
ſatisfaction or ſecurity for his, her, or their debt, 
whereby ſuch perſon or perſons, ſuing out ſuch com- 
miſſion, ſhall privately have and receive more in the 
pound, in reſpect of his, her, or their debt, than the 
other creditors, ſuch payment of money, delivery of 


goods, 
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goods, or giving greater or other ſecurity or ſatis- 
faction, ſhall be deemed and taken to be ſuch an a& 
of bankruptcy, whereby, on good proof thereof, 
ſuch commiſſion ſhall and may be ſuperſeded; and it 
ſhall be lawful for the lord chancellor, lord keeper, or 
commiſſioners, for the cuſtody. of the great ſeal of 
Great Britain, for the time being, to award to any 
creditor or creditors petitioning another commiſſion ; 
and fuch perſon or perſons ſo taking or receiving ſuch 
goods, or other ſatisfation, as aforeſaid, ſha!l forfeit 
and loſe as well, his, her, or their whole debt, as 
the whole he, ſhe, or they ſhall have taken or receiy- 
ed, and ſhall pay back and deliver up the fame, or the 
full value thereof, to ſuch perſon or pefſons as the 
ſaid commiſſioners, acting under ſuch new commil- 
ſion, ſhall appoint, in truſt for, and to be divided 
amongſt the other of the bankruprt's creditors, in pro- 
portion to their reſpective debts. 

105. Sect. 25. The creditor or creditors, who ſhall 
petition for, and obtain any commiſſion of bankrupt, 
ſhall be and is and are hereby obliged, at his, her, or 
their own coſts and expences, to ſue forth and pro- 
ſecute the ſame, until an aſſignee or aſſignees ſhall be 
choſen of ſuch bankrupr's eſtate and effects; and the 
commiſſioners to be named in any ſuch commiſſion 
ſhall, at the ſame meeting which ſhall be appointed 
for the choice of the aſſigaees, aſcertain ſuch coſts, 
and by writing under their hands ſhall direct and or- 
der the aſſignee or aſſignees of ſuch bankrupt's eſtate, 
whois and are hereby required to pay and reimburſe 
ſuch petitioning creditor or creditors ſuch his, her, or 
their coſts and charges as aforeſaid, out of the firſt 
monies or effects of the ſaid bankrupt, that ſhall be 
got in and received under the ſaid commiſſion ; and 
every creditor of the ſaid bankrupt ſhall be at liberty 
to prove his, her, or their debt or debts under the 
ſaid commiſſion, without paying any contribution or 
ſum of money whatſoever for or on account of ſuch 
debt or debts. . 8 
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106. Sect. 26. Where any commiſſion of bank - 
rupt ſhall iſue out from and after the twenty fourth 
day of June, 1732, the commiſſioners therein named, 
or the major part of them thereby authorized, ſhall 
forthwith, after they have declared the perſon or per- 
ſons, againſt whom ſuch commiſſion ſhall iſſue, a 
bankrupt or bankrupts, cauſe notice thereof to be 
given in the London Gazette, and ſhall appoint a time 
and place for the creditors to meet; which meeting 
for the city of London, and all places within the Bills 
of mortality, ſhall be at the Guildhall of the ſaid 
city, in order to chooſe an aſſignee or aſſignees of 
the ſaid bankrupt's eſtate and effects: at which meet- 
ing the ſaid commiſſioners ſhall admit the proof of 
any creditor's debt (that ſhall live remote from the 
place of ſuch meeting of the commiſſioners) by af- 
hdavit, or, being of the people called Quakers, by 
ſolemn affirmation, and alſo permit any perſon, duly 
authorized by letter of attorney from ſuch creditors, 
oath or affirmation being made of the due execution 
thereof, either by an affidavit ſworn, or affirmation 
made before a maſter in chancery, ordinary or extra- 
ordinary, or before the commiſſioners, viva voce 
(which oath or affirmation they are hereby reſpective- 
ly authorized to adminiſter) and in caſe of creditors 
reſiding in foreign parts, ſuch affidavits or ſolemn af- 
* firmations to be made before a magiſtrate, where the 
party ſhall be reſiding, and ſhall, together with ſuch 
creditors letters of attorney, be atteſted by a notary 
public, to vote in the choice of an aſſignee or aſlig- 
nees of ſuch bankrupt's eſtate and effects, in the 
place and ſtead of ſuch creditors ; and the commil- 
lioners, or the major pact of them authorized, ſhall 
aſſign every ſuch bankrupt's eſtate and effects unto 
ſuch perſon or perſons, as the major part in value of 
luch creditors, according to the ſeveral debts then 
proved, ſhall chooſe, as aforeſaid ; and the aſſignee 
or aſſignees, ſo choſen, ſhall be obliged to keep one 
or more diſtinct book or books of accompt, wherein 
de or they ſhall duly enter all ſum and ſums of mo- 
. 8 ney, 
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ney, or other effects, which he or they ſhall have got 
in, or received out of the ſaid bankrupt's eſtate; to 
which book or books of accompt every creditor, who 
ſhall have proved his or her debt, ſhall, at all ſea- 
ſonable times, have free reſort, and inſpect the ſame, 
as often as he or ſhe ſhall think fit. 

107. Sect. 27. provided that no creditor, or 
other perſon for and on the behalf of any creditor, 
ſhall be permitted to vote in ſuch choice of aſſignee or 
ailignees, whoſe debt, or the debt of the perſon or 
perſons ſo authorizing him to vote, ſhall not amount 
to the ſum of ten pounds, or upwards. 

108, Sect. 28. Where it ſhall appear to the faid 
commiſſioners, or the major part of them, that there 
hath been mutual credit given by the bankrupt, and 
any other perſon, or mutual debts between the bank- 
rupt and any other perſon, at any time before ſuch 
perſon became bankrupt, the ſaid commiſſioners, or 
the major part of them, or the aſũgnees of ſuch bank- 
rupt's eſl ate; ſhall ſtate the account between them, 
and one debt may be ſet againſt another; and what 
ſhall appear to be due on either ſide, on the balance 
of ſuch account, and on ſetting ſuch debts againſt - 
one another, and no more, ſhall be claimed or paid 
on either ſide reſpectively. 

109. Sect. 29. And whereas many abuſes have 
been committed by pretended creditors of bankrupts 
be it enacted by the authority aforeſaid, that if any 
perſon at any time hereafter ſhall, before the acting 
commiſſioners in any commiſſion of bankrupt, or by 
affidavit or affirmation exhib:ted to them, ſwear or, 
depoſe, or, being of the people called Quakers, at- 
firm, that any ſum of money is due to him or her 
from any bankrupt or bankrupts, which ſum of mo- 
ney is not really due or owing, or ſhall ſwear or affirm 
that more is due, than is really due or owing, knowing 
the ſame to be not due or owing, and that ſuch oath 
or affirmation is falſe and untrue, and being thereo 
convicted by indictment or information, ſuch perſon 
ſhall fuffer the pains and penalties inflicted by quart 
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veral ſtatutes made and now in force againſt wilful 
perjury, and ſhall moreover be liable to pay double 
the ſum ſo ſworn or affirmed to be due or owing, as 
aforeſaid, to be recovered and levied as other penal- 
ties and forfeitures are upon penal ſtatutes after con- 
viction to be levied and recovered; and ſuch double 
ſum ſhall be equally divided among all the creditors 
ſeeking relief under the ſaid commiſſion. 

110. Sect. 30. Provided, that it ſhall and may 
be lawful for the ſaid commiſſioners, authorized as 
aforeſaid, or the mayor part of them, as often as they 
ſhall ſee cauſe, for the better preſerving and ſecuring 
the bankrupr's eſtate, immediately to appoint one or 
more aſſignee or aſſignees of the eſtate and effects, 
or any part thereof; which aſſignee or aſiignees, or 
any of them, ſhall or may be removed, or diſplaced 
at the: meeting of the creditors, ſo to be appointed, 
as aforeſaid, for choice of aſſignees, if they or the 
major part in value of them (whoſe debts reſpectivel 
amount to ten pounds or upwards, as aforeſaid) then 
- preſent, and of ſuch perſons duly authorized, as afore- 
ſaid, ſhall think fit; and ſuch aſſignee or aſſignees, 
as ſhall be ſo removed and diſplaced, ſhall deliver up 
and aſſign all the eſtate and effects of 1ach bankrupt, 
which ſhall have come to his or their hands or poſ- 
ſeſſion, or which ſhall have been aſſigned by the ſaid 
commiſſioners, as aforefaid, unto ſuch other aſſignee 
or aſſignees, who ſhall be ſo choſen by the creditors, 
as aforeſaid ;*'and all the eſtate and effects of the bank- 
rupt, which ſhall be delivered up or aſſigned, ſhall be 
to all intents and purpoſes as effectual y and legally 
veſted in ſuch new aſſignee or aſſignees, as if the firſt 
aſſignment had. been made to him or them by the ſaid 
commiſſioners ; and if ſuck firſt aſſignee or aſſignees 
ſhall refuſe or neglect, by the ſpace of ten days next 
after notice given of the ſaid choice of ſuch new aſ- 
lignee or aſſignees, and of his and their conſent to 
accept ſuch aſſignment, ſignified to the'farſt aſſignee or 
allignees, by writing under his or their hand or hands 
to make ſuch aſſignme nt and del very, as aforeſaid, 
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every ſuch firſt aſſignee or aſſignees ſhall reſpectivel 
forfeit the ſum of two hundred pounds, to be dividl 
ed and diſtributed amongſt the creditors, towards ſa- 
tisfaction of their debts, in ſuch manner as the eſtate 
of the bankrupt is or ought to be divided and diſtri- 
buted, and to be recovered by action of debt, bill, 
plaint, or information, in any of his majeſty's courts 
of record at Weſtminſter, by ſuch perſon or perſons, 
as ſuch major part of the commiſſioners, authorized, 
as aforeſaid, ſhall appoint to ſue for the ſame, with 
full coſts of ſuit, wherein no privilege, protection, 
or wager in law, or more than one 1mparlance ſhall 
be allowed. 

111. Sect. 31. And whereas it may be found 
neceſſary, that as well aſſignments of bankrupts eſ- 
tates already made by commiſſioners, as aſſignments 
hereafter to be made purſuant to the choice of credi- 
tors, ſhould be vacated, and a new aſſignment or aſ- 
ſignments be made of the debts and effects unreceiv- 
ed and not diſpoſed by the then aſſignees to other per- 
ſons to be choſen by the creditors, as aforeſaid; be it 
therefore enacted and declared by the authority afore- 
ſaid, that it ſhall and may be lawful to and for the 
lord chancellor, lord keeper, or commiſſioners for the 
cuſtody of the great ſeal of Great Britain, for the 
time being, upon petition of any creditors, to make 
ſuch order therein as he or they ſhall think: juſt and 
reaſonabie : and in caſe a new aſſignment ſhall be or- 
dered to be made, as aforeſaid, that then ſuch debts, 
effects, and eſtate of ſuch bankrupts ſhall be thereby 
effectually and legally veſted in ſuch new aſſignee or 
aſſignees; and it ſhall and may be lawful for him and 
them to ſue for the ſame in his or their name or names 
and to diſcharge any action or ſuit, or to give any 
acquictance for ſuch debts, as effectually to all in- 
tents and purpoſes, as the aſſignee or aſſignees in the 
former aſſignment might have done, in caſe no new 
alignment had been made; and that the ſaid com- 
miſſioners ſhall cauſe public notice to be given in the 
two London Gazettes, that ſhall immediately follow 5 
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removal of ſuch aſſignee or aſſignees, and the ap- 
pointment of ſuch other aſſignee or aſſignees, as 
aforeſaid, that ſuch aſſignee or aſſignees 1s, or are remo- 
ved, and ſuch other aſſignee or aſſignees appointed in 
his or their ſtead, and that ſuch perſons as are in- 
debted to the ſaid bankrupt's eſtate do not pay ſuch 
debt or debts to ſuch aſſignee or aſſignees as ſhall be 
removed as aforeſaid, | 
112. Sect. 32. And whereas by reaſon of the 
monies which are lodged in the hands of aſſignees 
until a di7idend is made, aſſignees do oftentimes de- 
lay the dividing thereof, to the very great prejudice 
£ the bankrupt's creditors : for preventing whereof, 
and to the end aſſignees may make ſpeedy dividends 
of the eſtate and effects of ſuch bankrupts, be it en- 
acted by the authority aforeſaid, that before the cre- 
ditors ſhall proceed to the choice of an aſſignee or 
aſſignees of any bankrupt's eſtate, the major part in 
value of the ſaid bankrupt's creditors then preſent 
ſhall, if they think fit, direct in what manner, how, 
and with whom, and where, the monies ariſing by, 
and to be received from time to time out of the 
bankrupt's eſtate, ſhall be paid in and remain, until 
the ſame ſhall be divided amongſt all the creditors, 
as by this act is directed; to which rule and directi- 
on every ſuch aſſignee and aſſignees, afterwards to 
be choſen, ſhall conform as often as Iool. ſhall be 
got in and received from ſuch bankrupt's eſtate, and 
all be and are hereby indemnified for what they 
ſhall do in purſuance of ſuch direction of the {ſaid 
creditors as aforeſaid. | e 
113. Sect. 33. Every perſon or perſons choſen 
or who ſhall be choſen aſſignee or allignees of the 
eſtate and effects of ſuch bankrupt, ſhall, at ſome 
time after the expiration of four months, and within 
twelve months from the time of iſſuing of ſuch com- 
miſſion, cauſe at leaſt twenty one days. public notice 
to be given in the London Gazette, of the time and 
place the commiſſioners and aſſignees intend to meet, 
to make a dividend or diſtribution of ſuch bankrupt's 
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eſtate and effects; at which time the creditors, who 
have not before proved their debts, ſhall then be at 
liberty ta prove the ſame; which meeting for the 
city of Londen, and all places within the bills of mor- 
tality, "ſhall be at the Guild Hall of the ſaid city; and 
upon every ſuch meeting the aſſignee or aſſignees ſhall 
produce, to the ſaid commiſſioners and creditors then 
preſent, fair and juſt accounts of all his and their re- 
ceipts and payments touching the ſaid bankrupt's eſ- 
tate and effects, and of what ſhall remain out-ſtand- 
ing, and the particulars thereof; and ſhall, if the 
creditors then preſent, or the major part of them, 
require the ſame, be examined upon oath, or being 
of the people called Quaters, upon ſolemn affirmati- 
on, before the faid commiſſioners, or the major part 
of them, touching the truth of ſuch accounts; and 
in ſuch accounts the ſaid aſſignee or aſſignees ſhall be 
allowed and retain all ſuch ſum and ſums of money, 
as they ſhall have paid and expended in ſuing out and 
profecuting of ſuch commiſſion, and all other juſt 
allowances, on account of and by reaſon or means 
of their being aſſignee or aſſignees; and the faid 
commiliioners, or the major part of them ſhall order 
ſuch part of the neat produce of the faid bankrupr's 
eſtate, as by ſuch accounts or otherwife ſhall appear 
to be in the hands of the ſaid aſſignees, as they or 
the major part of, them ſhall think fit, to be forth- 
with divided amongſt ſuch of the bankrupr's credit- 
ors, who have duly proved their debts under ſuch 
commiſſion, in proportion to their ſeveral and re- 
ſpactive debts; and the commiſſioners, or the major 
part of them, ſhall make ſuch their order for a di- 
vidend in writing under their hands, and ſhall caufe 
one part of ſuch order to be filed amongſt the pro- 
ceedings under the ſaid commiſſion, and ſhall deliver 
un:o each of the aſſignee or aſſignees, under ſuch 
commiſſion, a duplicate of ſuch their order likewiſe, 
under the hands of the faid commiſſioners z which 
order of diftribution ſhall contain an account of the 
time and place of making fuch order, and * 
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total or quantum of all the debts proved under the ſaid 
commiſſion, and the ſum total of the money remain- 
ing in the hands of the aſſignee or aſſignees to be di- 
vided, and how much in particular in the pound 18 
then ordered to be paid to every creditor under the 
ſaid commiſſion ; and the ſaid aſſignee or aſſignees in 
rſuance of ſuch order, and without any deed or 
deeds of diſtribution to be made for that purpoſe, 
ſhall forthwith make ſuch dividend and diſtribution 
accordingly, and ſhall take receipts, in a book to be 
kept for that purpoſe, from each creditor, for the 
rt or ſhare of ſuch dividend or diſtribution, which 
he or they ſhall make and pay to each creditor reſpec- 
tively ; and ſuch order and receipt hall be a full and 
effechual diſcharge to ſuch aſſignee, for ſo much as 
he ſhall fairly pay, purſuant to ſuch order as afore- 
114. Sect. 34. And whereas aſſignees are and may 
ſometimes be prevented from making ſuch ſpeedy 
dividends of the eſtate” and effects of bankrupts, as 
by this act is intended, by reaſon of debts due, or 
pretended and claimed to be due from fuch bank- 
rupts, upon long and intricate accounts or demands 
which are diſputed, or not admitted by the commil- 
ſioners and creditors to be juſt and fair debts, and 
ſuch claimants are thereby obliged to aſcertain ſuch 
their demands by actions or ſuits in law or equity, 
which are oftentimes many years depending, and 
many other differences and difficulties do ariſe under 
commiſſions of bankrupts, which might be determi- 
ned by arbitration, if aſſignees had power to ſubmit 
the ſame; be it therefore enacted by the authority 
aforeſaid, That it ſhall and may be lawful to and for 
the aſſignee or aſſignees of any bankrupt's eſtate and 
effects, by and with the conſent of the major part in 
value of the bankrupt's creditors, who ſhall have duly 
proved their debts under ſuch commiſſion, and who 
thall be preſent at any meeting of the ſaid creditors, 
purſuant to notice to be for that purpoſe given in the 
84 London 
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London Gazette, to ſubmit any difference or diſpute 
between ſuch aſſignee or aſũgnees, and any perſon or 
perſons whatſoever, for or on account, or by reafon 
or means of any matter, cauſe, or thing whatſoever 
relating to ſuch bankrupt or bankrupts, his, her, or 
their eſtate or effects, to the final end and determina- 
tion of arbitrators ts be choſen by the ſaid aſſignee or 
aſſignees, and the major part in value of ſuch credit- 
ors, and the party or parties with whom they ſhall 
have ſuch difference, and to perform the award ot 
ſuch arbitrators, or otherwiſe to compound and agree 
the matters in difference and diſpute between them, 
in ſuch manner as the ſaid aſſignee or aſſignees with 
ſuch conſent as aforeſaid, ſhall think fit, and can agree 
and the ſame ſhall be binding to all the creditors of the 
ſaid bankrupt or bankrupts; and the aſſignees are 
hereby indemnified for what they ſhall tairly do accord- 
ing to the direction aforeſaid. $58, 
11s. Sect. 35. Any aſſignee or aſſignees made 
or choſen as aforeſaid, ſhall be, and ie, and are here- 
by impowered by and with the conſent of the major 
part of ſuch bankrupt's creditors in value, who ſhall 
be preſent at a meeting to be had for that purpoſe, 
of which public notice ſhall be given in the Londen 
Gazette, to make compoſition with any perſon or 
perſons, debtors or accomptants to ſuch bankrupts, 
where the ſame ſhall appear neceſſary and reaſonable 
and to take ſuch reaſonable part as can upon ſuch 
compoſition be gotten in full diſcharge of ſuch debts 
and accounts. | | 
116. Sect. 36. Provided that after ſuch bankrupt 
or bankrupts ſhall have obtained his, her, or their 
certificate, and the fame ſhall be duly confirmed, as 
herein is mentioned, every ſuch bankrupt or bank- 
rupts ſhall, and is, and are hereby obliged to give 
his, her, or their attendance upon every reaſonable no- 
tice in writing, to be given to him, her, or them, orto 
be left at his, her, or their uſual place of abode, by the 
aſſignee or aſſignees, or their order, thereby requiring 
him, her, or them, to attend the aſſignee or 3 
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of ſuch bankrupt's eſtate, in order to make up, adjuſt, 
or ſettle any account or accounts between ſuch bankrupt 
or bankrupts, and any debtor to, or creditor of ſuch 
bankrupt's eſtate, or to attend any court or courts of re- 
cord, in order to be examined touching the ſame, or for 
ſuch other buſineſs which ſuch aſſignee or aſſignees ſhall 
judge neceſſary for geting in the ſaid bankrupt's eſtate 
and effects, for the benefit of his, her, or their creditors; 
for which ſaid attendance the bankrupt ſhall be allow- 
ed and paid the ſum of 2 5. 6 d. per diem, by ſuch aſ- 
ſignee or aſſignees, out of the bankrupt's eſtate; and 
in caſe ſuch bankrupt or bankrupts ſhall neglect or 
refuſe to attend, or on ſuch attendance ſhall refuſe 
to aſſiſt in ſuch diſcovery (without good and ſuffici- 
ent cauſe to be ſhewn to the commiſſioners, or the 
major part of them, for ſuch his, her, or their neg- 
lect or refuſal, to be by them allowed as ſufficient) 
ſuch aſſignee or aſſignecs, making due proof thereof 
upon oath, or, being of the people called Quakers, 
upon ſolemn affirmation, before the ſaid commiſſion- 
ers, authorized as aforeſaid, or the major part of 
them; the ſaid commiſſioners, or the major part of 
them, are hereby impowered and required to iſſue a 
warrant or warrants, directed to ſuch perſon or per- 
ſons as they ſhall think proper, for apprehending ſuch 
bankrupt or bankrupts, and him, her, or them, to 
commit to the county goal, there to remain in cloſe 
cuſtody without bail or mainprize, until he, ſhe, or 
they ſhall duly conform to the ſatisfaction of the ſaid 
commiſſioners, authorized as aforeſaid, and be b 
the ſaid commiſſioners, or the ſpecial order of the 
lord chancellor, lord keeper, or commiſſioners for 
the cuſtody of the great ſeal of Great Britain, for 
the time being, or otherwiſe, by due courſe of law 
diſcharged : and ſuch goaler or keeper of ſuch priſon 
to which ſuch bankrupt or bankrupts ſhall be commit- 
ted, is hereby required to keep ſich perſon or per- 
ſons in cloſe cuſtody within the walls of the ſaid pri- 
lon, until he, ſhe, or they be duly diſcharged, as 
aforeſaid, under the pains and penalties betore mew. 
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tioned for ſuch goaler or keeper ſuffering ſuch pri. 
ſoners, committed purſuant to this act, to eſcape and 
go at large. 

117, Se. 37. Within eighteen months next af. 
ter the iſſuing of any ſuch commiſſion as aforeſaid, 
the aſſignee or aſſignees ſhall make a ſecond dividend 
of the bankrupts eſtate and effects, in ca'e the ſame 
was not wholly divided upon the firſt dividend, and 
ſhall cauſe a notice to be inſerted in the London Ga- 
zette, of the time and place the ſaid commiſſioners 
intend to meet to make a ſecond dividend and diſtri- 
bution of ſuch bankrupr's eſtate or effects, and for 
the creditors who ſhall not before have proved their 
debts, to come and prove the ſame; and at ſuch 
meeting every ſuch aſſignee or aſſignees ſhall pro- 
duce upon oath or affirmation, as aforeſaid, his, her, 
or their account or accounts of the bankruptẽs eſtate 
and effects, and what upon the balance thereof ſhall 
appear to be in his, her, or their hands, ſhall, by the 
like order of the commiſſioners, or the major part of 
them, be forthwith divided among ſuch of the bank- 
rupt's creditors, who ſhall have made due proof of 
their debts, in proportion to their ſeveral and reſpec- 
tive debts; which tecond dividend ſhall be final, un- 
leſs any ſuit at law or in equity ſhall be depending, 
or any part of the eſtate ſtanding out, that cannot 
have been diſpoſed of, or that the major part of the 
creditors ſhall not have agreed to be fold and diſpoſed 
of in manner aforeſaid, or unleſs ſome other or future 
eſtate or effects of the ſaid bankrupt ſhall afterwards 
come to, or veſt in, the ſaid aſſignee or aſſignees 
in which caſe the ſaid aſſignee or aſſignees ſhall, as 
ſoon as may be, convert ſuch future or other eſtate 
and effects into money in manner aforeſaid, and ſhall 
within two months next after the fame ſhall be con- 
verted into money, as aforeſaid, by the like order of 
the commiſſioners, or the major part of them, divide 
the ſame amongſt ſuch bankrupt's creditors who 
| ſhall have made due proof of their debts under ſuch 
commiſſion, 
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118. Sect. 38. Provided that no ſuit in equity 


without the conſent of the major part. in value of the 
creditors of ſuch bankrupt, who ſhall be preſent at 
a meeting of the creditors, purſuant to notice to be 
given in the London Gazette for that purpoſe. 

119. Sect. 39. And whereas perſons dealing as 
bankers, brokers and factors, are frequently entruſted 
with great ſums of money, and with goods and ef- 
fects of very great value, belonging to other perſons; 
it is hereby further enacted, that ſuch bankers, 
brokers, and factors, ſhall be, and are hereby de- 


ſtatutes made concerning bankrupts. 

120. Sect. 40. Provided that no farmer, grazier, 
or drover of cattle, or any perſon or perſons who is 
or are, or ſhall be receiver- general of the taxes, 
granted by act of parliament, ſhall be entitled as 
ſuch to any of the benefits given by this act, or 


any of the ſtatutes now in force concerning bank- 
rupts. I 

121. Sect. 41. And whereas commiſſions of bank- 
rupts, and the depoſitions taken before the commiſ- 
ſioners of bankrupt, and the proceedings upon ſuch 
commiſſions, are moſt commonly kept by Bech per- 
ſons, as act as clerks or ſecretaries to ſuch commiſ- 
ſioners, and, by reaſon of the death of ſuch clerks or 
ſecretaries, are many times loft or miſſaid, by means 
whereof ſuch perſons as have or may purchaſe any 
meſſuages, lands, tenements or hereditaments, under 
any commiſſion grounded upon the ſtatutes made 
concerning bankrupts, may be diſabled to make 
out their right and title to the ſame ; and there be- 
ing no certain place where the creditors of any 
bankrupt, or any perſon or perſons claiming any 
eftate or intereſt in any meſſuages, lands, tenements, 
or hereditaments, by or under any ſuch commiſſion, 
as atoreſaid, can have recourſe to ſuch W 
an 


ſhall be commenced by any aſſignee or aſſignees, 


clared to be, ſubject and liable to this, and other the 


be deemed a bankrupt within the ſame, or within 
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and the proceedings thereupon ; and ſuch commit. 
ſions, depoſitions, and proceedings, in caſe they can 
be produced, are not at preſent of record, nor can 
be given in evidence, which may be of very ill con- 
ſequence to ſuch purchaſers or perſons claiming as 
aforeſaid ; be it therefore further enacted, by the au- 
thority aforeſaid, that, upon the petition of any per- 
ſon or perſons to the lord chancellor, lord-keeper, or 
commiſſioners for the cuſtody of the great ſeal of 
Creat Britain, praying, that ſuch commiſſions and 
the depoſitions taken jthereon, or any part of ſuch 
depolitions, and ſuch certificates ſo to be allowed 
and confirmed, as aforeſaid, or any certificates here- 
tofore allowed and confirmed, or any other matters or 
things relating to the ſaid commiſſions, or the pro- 
ceedings thereupon, may be entered of record, the 
lord high chancellor, lord keeper, or commiſſioners 
of the great ſeal, ſhall and may direct, and order ſuch 
commiſſions, depoſitions, proceedings, and certificates 
or other matters or things, to be entered of record; 
and in caſe of the death of the witneſſes proving ſuch 
bankruptcy, or in caſe the ſaid commiſſions, depoſi- 
tions, proceedings, or other matters or things, ſhall 
be loſt or miſlaid, a true copy of the record of ſuch 
commiſſions, depoſitions, and proceedings, or other 
matters or things, ſigned and atteſted as herein after 
is mentioned, ſhall and may, upon all occaſions, be 
given in evidence to prove ſuch commiſſions, and 
the bankruptcy of ſuch perſon againſt whom ſuch 
commiſſion hath been or ſhall be awarded, or other 
matters or things; and all certificates which have 
been allowed and confirmed, or to be a'lowed and 
confirmed, and entered of record, as aforeſaid, or a 
true copy of every certificate, ſigned and atteſted as 
herein after js mentioned, ſhall and may be given in 
evidence in any of his majeſty's courts of record, 
and be, without any further proof, deemed, adjudged, 
and taken, to be a full and effectual bar and diſcharge 
of and againſt any action or ſuit, which ſhall be ade 
MEPTE 
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menced or brought by-any creditor or creditors of . 
ſuch bankrupt, for any debt or demand contracted, 
due, or demandable before the iſſuing of ſuch com- 
miſſion, unleſs any creditor or creditors of the perſon 
that hath ſuch certificate, ſhall prove that ſuch certi- 
ficate was fraudulently obtained ; in which caſe coſts 
ſhall be allowed to either party, as in other common 
caſes: and, to the end any creditor or other perſon 
or perſons, may know where to ſearch, and ſee 
whether ſuch commiſſion hath iſſued, and find what 
depoſitions have been taken by virtue thereof, and 
what proceedings have been thereupon, and whether 
the ſaid bankrupt hath made ſuch affidavit or affir- 
mation, as aforeſaid, and whether ſuch certificates 
are entered of record, as aforeſaid, and all other mat- 
ters or things which ſhall be entered of. record, in 
urſuance of this act, the lord-high-chancellor, lord- 
Looper: or commiſſioners ſor the cuſtody of the 
great-ſeal, ſhall appoint a certain proper place near 
the inns of courts, where all and every the matters 
aforeſaid, ſhall be entered of record, where all per- 
ſons ſhall be at liberty to ſearch and ſee if the ſame - 
are duly entered of record; and the lord- chancellor, 
lord-keeper, or commiſſioners, ſhall, by a writing 
under his or their hands, appoint a proper perſon, 
who ſhall, by himſelf, or his ſufficient deputy, to 
be appointed by the lord high chancellor, lord- 
keeper, or commiſſioners, by a writing under his or 
their hands, enter of record ſuch commiſſions, de. 
poſitions, proceedings, and certificates, and other 
matters and things, and have the cuſtody of the en- 
tries thereof; and alſo appoint ſuch fee and reward 
to be paid to ſuch perſon for his labour and pains 
therein, as the lord high.chancellor, lord keeper, or 
commiſſioners ſhall think reaſonable, not exceedin 
what is uſually paid in the like caſes; and that the 
perſon ſo to be appointed, and his deputy, ſhall con- 
unue to enter of record all and every the matters 
and things aforeſaid, and to have the cuſtody 3 
| ; | 25 & 
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ſame, ſo long as he or they ſhall reſpectively be- 
have themſelves well in entring the ſame of record, 
and keeping ſuch entries, and ſhall not be removed 
but by order in writing under the hand of the lord 
high chancellor, lord keeper, or commiſſioners, on 
a good and ſufficient cauſe therein ſpecified ; and in 
caſe ſuch perſon ſhall die, or be, as aforeſaid, re- 
moved, the lord high chancellor, lord keeper, or 
commiſſioners for the time being, ſhall and may, in 
writing under his or their hands, appoint another per- 
ſon to enter the ſame of record, who ſhall have the 
cuſtody of the entries thereof, and ſhall have and re- 
ceive 4 like fee and reward for his labour and pains 
therein. 

122. Sect. 42. And whereas the ſuing out and 
proſecuting of commiſſions of bankrupt is at preſent 
very expenſive, to the great prejudice of the bank- 
rupt and his creditors ; be it further enacted by the 
authority aforeſaid, that there ſhall not be paid or al- 
lowed, by the creditors, or out of the eſtate of the 
bankrupt, any monies whatſoever for expences in 
eating or drinking of the commiſſioners, or of any 
other perſons, at the times of the meetings of the 
ſaid commiſſioners, or any of the creditors: and 

that no ſchedule ſhall be annexed to any deed of 
allignment of the perſonal eſtate of ſuch bankrupt 
from the commiſſioners to the aſſignee or aſlignees 
of the ſaid eſtate; and if any commiſſioner or com- 
miſſioners in any commiſſion, ſhall order any ſuch 
expence to be made, or eat or drink at any ſuch 
meeting, at the charge of the creditors, or out of 
the eſtate of ſuch bankrupt, or receive or take above 
the ſum of twenty ſhillings each commiſſioner for 
each reſpective meeting, every ſuch commiſſioner ſo 
offending, ſhall be diſabled for ever to act as a com- 
miſſic ner in ſuch or any other commiſſion founded on 
this act, or any of the Bande made concerning bank- 
rupts. | 3 
2 3. Sect. 43. Provided that the ſaid commil- 
| fioners, authorized as aforeſaid, and [every of * 
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ſhall not be capable of acting as a commiſſioner or 
commiſſioners in.the execution of any of the powers 
and authorities given and granted by this preſent 
act, or any other act or acts of parliament now in 
force concerning bankrupts, after the twenty-fourth 
day of Fune, 1732, (unleſs it be the power hereby 
given of adminiſtring oaths to commiſſioners) until 
ſuch time as he and they reſpectively ſhall have taken 
an oath to the effect following: that is to ſay; 


A. B. do ſwear, That I will faithfully, impartially, 
and honeſtly, according to the beſt of my ſkill 
and knowledge, execute the ſeveral powers and truſts 
repoſed in me, as a commiſſioner in a commiſſion of 
bankrupt againſt | | | 


and that without favour or affection, prejudice .- 


malice, 


So help me God. 


124. Sect. 44. Which oath any two or more of 
the ſaid commiſſioners are hereby impowered and re- 
quired to adminiſter to each other in the fame com- 
miſſion named and authorized; and they, the ſaid 
commiſſioners ſhall and are hereby required to enter 
and keep a memorial or memorials thereof, ſigned 
by them reſpectively, among the depolitions and 
other proceedings on each reſpective commiſtion that 
ſhall be iſſued forth by virtue of this act, or any other 
act or acts of parliament now in force concerning 
bankrupts. N 

123. Sect. 48. No commiſſion of bankrupt ſhall 
abate by reaſon of the death of his preſent majeſty 
(whom God long preſerve) his heirs or ſucceſſors, but 
fuch commiſſions ſhall continue in full force; and, 
if it ſhall be neceſſary to renew any ſuch commiſſion, 
by reaſon of the death of the commiſſioners named 
in ſuch commiſſion, ſo that a ſufficient number of 
commiſſioners ſhall not be living, who. can act there- 


in, or for any other cauſe, in every fuch caſe ſuch 


commiſſion ſhall be renewed, and but half of the 


| fees 
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fees uſually paid upon granting or obtaining of com- 
miſſions of bankrupt ſhall be paid by any ſuch re- 
newed commiſſions. | 

126. Sect. 46. And to the end that commiſſions 
of bankrupt may be carried on and proſecuted with 
as little expence as reaſonably may he, be it enacted 
by the authority aforeſaid, That all bills of fees or 
diſburſements claimed or demanded by any ſollicitor, 
clerk, or attorney employed under any commiſſion 
of bankrupt, ſhall be ſettled, adjuſted, and certified 
by one of the maſters of the court of chancery ; and 
ſo much as the maſter ſhall certify to be due to ſuch 
clerk, ſollicitor, or attorney, and no more, ſhall be 
paid by the aſſignee under ſuch commiſſion; and 
the maſter, who ſhall ſettle and adjuſt ſuch bill, ſhall 
have and receive for his care in ſettling and adjuſt- 
ing the ſame, as alſo for his certificate thereof, the 
ſum of twenty ſhillings, and no more. 

127. Sect. 47. And whereas ſeveral bankrupts 
have, either through inadvertency, or the intricac 
and multiplicity of their affairs, failed to obtain, 
within the time limited, certificates allowed as di- 
rected by a clauſe in an act paſſed in the third year 
of the reign of his preſent majeſty (amongſt other 
things) for relief of bankrupts whoſe certificates 
were not allowed before the expiration of a late act 
for the better preventing frauds committed by bank- 
rupts, now expired, notwithſtanding they have diſ- 
covered all their eſtate and effects, and delivered 
the ſame up for the benefit of cheir creditors, and 
been confurmable unto the ſaid act in other parti- 
culars; be it therefore further enacted, by the au- 
thority aforeſaid, that all and every bankrupt and 
bankrupts who was or were declared a bankrupt or 
bankrupts, on or before the fourteenth day of May, 
1729, and have diſcovered all their eſtate and effects, 
and have delivered up the ſame for the benefit of 
their creditors, ſhall be entitled to all and ſingular 
the relief, benefit, and advantages, and be — 

an 
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and liable to all the penalties mentioned or contained 
in the act of parliament paſſed in the fifth year of 
his late majeſty king George the firſt, intituled, An 
act for the better preventing frauds committed by 
bankrupts, if they already have obtained, or ſhall 
hereafter at any time before the twenty- fifth day of 
March, 1733, obtain certificates of their conformity 
purſuant to the ſaid act, and ſuch certificates ſhall be 
allowed and confirmed as the act directs. | 
128, Sect. 48. And whereas actions may have 
been brought againſt ſuch bankrupts, and other pro- 
ceedings had thereon,, for cauſes and matters ariſing 
and growing due before the time of the bankruptcy 
of ſuch bankrupts, be it further enacted, by the 
authority aforeſaid, That all ſuch actions and all pro- 
ceedings thereon for any ſuch cauſes or matters ſhall 
be and are hereby diſcharged againſt ſuch bankrupts 
and their bail, ſo obtaining ſuch certificates allowed 
as aforeſaid. 

129. Set. 49. This act ſhall continue and be in 
force for the ſpace of three years, from the twenty- 
fourth day of June, 1732, and from thence to the 
end of the then next ſeſſion of parliament, and no 
longer. Faye, 

| Continued by 9 Geo. II. cap. 18, until the 29th of 
September, 1743. 

Continued by 16 Geo. Il. cap. 27, until the 29th of 
September, 1750. 

Continued by 24 Geo. II. cap. 57., ſe. 8, until the 
1ſ of September, 1757. | 

Continued by 31 Geo. II, cap. 35, until the 29th of 
September, 1764. and from thence to the end of the 
then next ſeſſion of parliament. 

130. Sect. 1. Stat. 19 Geo. II. c. 32. From and after 29 
Oober, 1746, no perſon who is and ſhall be really and 
bona fide a creditor of any bankrupt for and in reſpect 
of goods really and bona fide ſold to ſuch bankrupr, 
or for or in reſpe& of any bill or bills of exchange 
really and bona fide drawn, negotiated, or accepted 
by ſuch bankrupt in the uſual and ordinary courſe of 
T trade 
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trade and dealing, ſhall 'be liable to refund orre 

to the aſſignee or aſſignees of ſuch bankrupr's eſtate, 
any money which before the ſuing forth ſuch com- 
million was really and Bona fide, and in the uſual and 
ordinary courſe of trade and dealing received by ſuch 
perſon of any ſuch bankrupt before ſuch time as the 
perſon receiving the ſame ſhall know, underſtand, 
or have notice that he is become a bankrupt, or that 
he is in inſolvent circumſtances. 
131. Sect. 2. From and after the ſaid 29th 
October 1746, the obligee in any bottomree, or 
reſpondentia bond, and the aſſured in any policy 
of inſurance made and entered into upon a good 
and valuable conſideration, bona fide, ſhall be ad- 
admitted to claim; and after the loſs or contingency 
ſhall have happened, to prove his, her, or their debt 
and demands, in reſpect to ſuch bond or policy of 
inſurance, in hke manner as if the loſs or contingen- 
cy had happened before the time of the iſſuing of 
the commiſſion of bankruptcy againſt ſuch obligor or 
inſurer; and ſhall be intitled unto and ſhall have and 
receive a proportionable part, ſhare, and dividend 
of ſuch bankrupt's eſtate, in proportion to the other 
creditors of ſuch bankrupi, in like manner as if 
ſuch loſs or contingency had happened before the 
commiſſion iſſued, and all and every perſon or perſons 
againſt whom, from, and after the ſaid 29th day of 
Ockober, any commiſſion of bankruptcy ſhall be a- 
warded, ſhall be diſcharged of and from the debt or 
debts, owing by him, her, or them, on every ſuch 
bond and policy of inſurance, as aſſigned, and ſhall 
have the benefit of the ſeveral ſtatutes now in force 
againſt bankrupt's in the ſame manner to all intents 
and purpoſes as if ſuch loſs or contingency had hap- 
pened, and the money due in reſpect thereof had 
become payable before the time of the iſſuing of ſuch 
commiſſion. Fees 
132. Stat. 24 Geo. II. cap. 57. Sect. 9. And 
whereas many abuſes have been committed by bank- 

| : N | rupts 


rpts and perſons, who with their privity have at- 
tempted to prove fictitious and pretended debts un- 
der commiſſions of bankruptcy, in order that ſuch 
perſons might be enab ed to ſign their conſent to the 
certificate, for diſcharging ſuch bankrupt from their 
debts, for. remedy whereof, and in order to prevent 
the ſo fraudulent and wicked practices, for the future 
be it enacted Sc. that where any perſons ſhall frau- 
dulently ſwear or depoſe, or being of the people call- 
ed Quakers, affirm before the major part of the com- 
miſſioners named in any commiſſion ' of bankruptcy, 
or by affidavit or affirmation exhibited to them, that 
a ſum of money is due to him or her from any bank- 
rupt or bankrupts, which ſhall in fact not be really fo 
due and owing, and ſhall in reſpect of ſuch ſictitious 
and pretended debt, ſign his or her conſent to the 
certificate for ſuch bankrupts diſcharge from his debts 
that in every ſuch caſe, unleſs ſuch bankrupt ſhall, 
before the time that ſuch major part of the ſaid com- 
miſſioners ſhall have ſigned ſuch certificate, by writing 
by him to be ſigned and delivered to one or more of 
the ſaid COD or to one or more of the ſaid 
aſſignees of his eſtate and effects, under ſuch com- 
miſſion, diſc loſe the ſaid frauds and object to the re- 
ality of ſuch debt, ſuch certificate ſhall be null and 
void to all intents and purpoſes, and ſuch bankrupt 
ſhall not in that caſe be intitled to be diſcharged 
from his debts, or to have and receive any of the 
benefits or allowances given or allowed to bankrupts 
by the ſaid act of the 5th Geo. II. | 

133. Sect. 10. And where the creditor or cre- 
ditors of any bankrupt reſide in foreign parts, the 
letter of attorney of ſuch creditor atteſted by a no- 
tary public in the uſual form ſhall be a ſufficient evi- 
dence of the power and authority by which any per- 
ſon thereby authorized ſhall ſign any bankrupr's certi- 
ficate, any thing in the faid act of the zth of 
Geo, II. to the contrary notwitſtanding. | 
T 2 134. 
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134. It is not“ buying and ſelling of land, but 
of perional things, that makes a man a bankrupt, 
March's rep. 37. Selling alone will not make a bank- 
rupt, unleſs he alſo buy, 2 Keb. 487. Nor buying 
alone, .1 Siderf. 299. 

125. A ſhoemaxker is within 13 Eliz. cap. 7. for 
he lives by his credit, in buying leather, and ſellin 
it again in ſhoes, and not on his manual labour 
only, as labourers and huſbandmen do; for the thin 
bought and fold under different forms is the leather; 
and though the ſhoemaker's labour is employed in the 
alteration of the form, yet men do not contract for 
the labour but for the thing itſelf. Cro. Eliz. 268. 
Cro. Ja. 584. Cro. Car. 31. 3 Mod. 330. Crump. 
Barnes. 

136. An Ironmonger that buys rod-iron or bar- 
iron, and cauſeth it to be worked up into wares, may 
be a bankrupt, ſo may a Nailer, a Lockſmith, and 
alſo a clothier, who buys the wool, and makes it up 
into cloth. Good. p. 12, 

127. A Vintner or Brewer may be a bankrupt, 
Good. 13. wo 

138. A Weaver and Dyer are within the ſtatute; 
for they get their living by buying and ſelling, and 
therefore may have an action for calling them bank- 
rupts. Cro. Fac. 384. b 

139. A carpenter that ſells wrought timber ſeems 
to be within the ſtatute, for he ſells the materials 
though altered by his workmanſhip, ſo that he gets his 
living by buying and ſelling out the timber; but it ſeems 
otherwiſe of a mere working Carpenter. 3 Mod. 155. 

140. If one covenants with the king to victual 
the fleet at a certain rate, and thereupon buys up a 
great quantity of proviſion, Sc. though with the 
ſurplus he victuals merchaats ; yet being originally 
deſigned for the uſe of the navy, it will not make 
him a trader within the act, and it is one act or con- 
tract only, and not a continued trading 1 Vent. 270. 
2 Show. 270. Sir Thomas Littleton's caſe adjudged, 3 
Keb. 451. S. C. See this caſe more at large in 
Paragraph 164. 1 

| See parag. 5. 


141. An Inn-keeper, as ſuch, cannot be“ bankrupt, 
for though he buys proviſion to be ſpent in Eis houſe ; 
yet he does not properly ſell them, but utter them at 
ſuch rates as he thinks reaſonable, and the attendance 
of his ſervants, furniture of his houſe, c. are to 
be conſidered ; 'and the ſtatutes only mention mer- 
chants that uſe to buy and ſell in groſs or by retail; 
and ſuch as get their living by buying and ſelling ; 
now the contracts with Inn-keepers are not for any 
commodities in ſpecie, but they are contracts for 
houſe- room, trouble, attendance, lodging, and ne- 
ceſſaries, and therefore cannot come within the de- 
ſign of ſuch words, ſince there is no trade carried on 
by buying and bartering commodities; and though 
in this caſe a jury ſhould find that the Inn keeper 
got his living by zbuying and felling, it would not 
bring him within the ſtatute for the reaſons aforeſaid. 
Co. Car. 549. 1 Fones, 437. Criſp and Prat. March 
35. S. C. 3 Lev. zog. S. P. adjudged between Ner- 
tin and Trigg, 3 Mod. 327. 1 Show. 268. 1 Salk, 
109, 110. Skin. 291. Comb. 181. And in theſe books 
it is ſaid, that there is no material difference between 
an Inn-keeper and a maſter of a boarding- ſchool, who 
buys and dreſſes proviſions for young ſcholars. | 
142. A ſpecial verdict found, that Bigge was a 

freeman of London, and kept an Inn there, and that 
he bought all the things he fold and uttered, by which 
he gained his living, that he had built a ſhip, and 
had a ſhare in her, anck a flock there to the value of 
501, that he abſented from his houſe, and that upon 
petition to the commiſſioners of the great ſeal a com- 
miſſion of bankruptcy iſſued. | 

Holt, chiet-juitice and Eyre inclined, that an Inn- 
keeper is not within the ſtatutes; and in a ſubſe- 
quent term the court gave judgment with one voice, 
that an Inn-keeper is not within the ſtatutes of bank- 


* Notwithſtanding the reſolutions in this and the next parag. it 
appears by the London Gazett's, that many commiſſions of bank- 
Nptcy have been taken out againſt /nn-keepers by the deſcription of - 
lan. lecpers and Chapmen, and ſuch commiſſioners have been prc- 
ceeded upon, and the bankrupts were allowed their certificates. 
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rupts ; and alſo that the plaintiff having a ſhare ina 
ſhip, and a ſtock there for trade, it does not make 
him a trader within thoſe ſtatutes. And, | 

Firſt, That an Inn keeper is called in the law, 
communis hoſpitalor, viz. he is a perſon who receives 
travellers, and provides neceſſaries for them, their 
horſes and attendants, and employs ſervants for that 
purpoſe ; ſo that. he is diſtinguiſhed by this from 
other traders. 

Secondly, An Inn-keeper does not ſell by contract 
but delivers his goods to his gueſt as they require; and 
if he takes an exceſſive price, he may be indicted, 
which other traders are not; and he 1s under the cor- 
rection of the juſtices, and if he miſgoverns his inn, 
he may be ſuppreſſed; for he is in the nature of a 
public perſon, and his gain does not ariſe from the 
victuals that he ſells, but from his furniture and at- 
tendance, as well as from his meat and drink, Ce. 
And this is a trading to a particular purpoſe, and in a 
particular manner; and then he will not be within 
the ſtatutes, as was adjudged per Hale, chief juſtice, 
in Sir Thomas Littleton's * cafe, who boughtvictuals for 
the Navy; for though by it he gained great credit, 
and incurred debts to a great value, and though he 
- uſually fold victuals to others befides the king, when 
the navy was ſufficiently ſerved ; yet becauſe that his 
contract was for a particular purpoſe, he was not 
within the ſtatutes of bankrupgcy. 

And as to the difference of an Inn-keeper in Lon- 
don and in the country, Holt, chief juſtice, did not 
ſee any difference; for though an Inn-keeper in the 
country does not buy his hay and oats, yet he buys 
meat and bread, : 

And as to the ſecond poinr, he ſaid, the having 
part in a ſhip would not make him a trader; and ci- 
ted Woolſtenholme's caſe , [See paragraph 51.] and 
the ſtock is not material, he not having employed it 
in trade. And he faid alſo, that the employing 2 
ſum of money by way of venture in trade, woul 
not make a man a trader; adjudged by the b 

3 cour 


See parag. 14 0. 


Bankrupts, _ 279 

court for the plaintiff, Holt's rep. 92. Trin. 2 V. 
and M. Luton and Bigge. | | 
143. A man buying and ſelling, brings not the 
man within the ſtatutes, for they intend ſuch as gain 
the greateſt part of their living thereby; and there- 
fore where a farmer bought and fold cattle, it was 
adjudged that he was not a bankrupt : for a farmer 
is not within the ſtatute, hecauſe he only ſells the pro- 
fits originally raiſed from the ground, and if he buys 
in commodities, and ſells them again, this is only ac- 
cidental. March 35. Cro. Fac. 549. 1 Danv. Abr. 
987. See the next paragraph. | 
144. No Farmer, Grazier, or Driver of cattle, 
ſhall be deemed a bankrupt, 3 Geo. II. cap. 30. Sect. 
40. But ſuch farmer, if he ſhall deal in wool, hops, 
or the like, ſhall be deemed a bankrupt ; otherwiſe 
any perſon by taking a farm might avoid the ſtatutes. 
Alſo an Inn-keeper, if he ſhall buy corn and ſell the 
ſame again in quantities which are not conſumed in 
his houſe, may become a bankrupt. And in the 
caſe of Mayo and Archer, 8 Geo. I. A Farmer who 
planted potatoes, and fold the ſame again, was ad- 
judged a bankrupt. Strange 513. See paragraph. 
163. A 
145. The buying part of a ſhip makes no trading 
becauſe it is no buying and ſelling within the ſtatute, 
but the buying part in the ſhip, and the party's 
employing it in carrying and re- carrying goods for 
himſelf, is an evidence of trade, becauſe the expor- 
tation and importation of goods is the buſineſs, of a 
merchant; but if a man buys a part of a ſhip 
which he lets to freight, this is no evidence of trade, 
for there is no exportation or importation z but if a 
man repairs a ſhip, (which is uſual) on the credit of 
the bottom, and afterwards takes a ſhare in it for his 
debt, and employs the ſhip in exportation, it has 
been held by ſome, that ſince in this he is compul- 
ſory, having no other way to obtain his debt, that 
it ſhall not be taken as an evidence of trading, be- 
cauſe this s only accidental, and not the way the 
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party hath put himſelf in to get his livehhood.. 1 
Sid. 411. 1 Vent. 29. 2 Show. 268. 2 Keb. 487. 

143. No member of the Eaſt- India company 
ſhall, in reſpect of his ſtock therein only, be liable 
to be a bankrupt within the meaning of any of the 
ſtatutes concerning bankrupts. 9 and 10 W. III. cap. 
24. X 

146. No member of the bank of England, ſhall 
in reſpect of his ſtock therein only, be 2djudged lia- 
ble to be a bankrupt. Stat. 7 and 8 . 3 cap. zi. 
The like clauſe is in every other act of parliament 
concerning that corporation ſince that time. 

147. No member of the S2uth-Sea company ſhall, 
in reſpect of his being a member, governor, direc- 
tor, or manager thereof, or. having any ſtock there- 
in, or by reaſon of any other matter in this act con- 
tained, be liable to be a bankrupt. 9 Ann. cap. 21. 
Like clauſe in the ſubſequent ſtatutes relative to this 
company. | 

148. No governor or director, or other officer of 
either the Royal Exchange aſſurance or London aſſur- 
ance corporations, ſhall in reſpect of his ſhare therein 
only be adjudged liable to be a bankrupt. 6 Gee. I. 
cap. 18, | 
149. If a trader gives over his trade and then 
contracts dæbts, and then goes into trade again upon 
a new ſtock, it ſeems upon the petition of ſuch in- 
termediate creditors he cannot be made a bankrupt; 
becauſe ſuch creditors did not truſt him upon the cre- 
dit of his trade. 1 Sid. 411. 2 Show. 268. 1 Vent. 
5. Comb. 463. But if ſuch a perſon leaves goods in 
the hands of another to be diſpoſed of, and 1s to be 
partner with him in loſs and gain, he may be a ban- 
krupt, for he ſtill carries on his trade by proxy. 
Palm. 325. Hayler and Jlalls caſe. But the having 
of a joint ſtock does not make a bankrupt without 
ſome proof of a diſpoſal thereof; for otherwiſe there 
1s no commerce driven. 3 Keb. 487. 

| 159. It 
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150. If a man contracts a debt, and after leaves 
off, and lives upon his eſtate in the country, and 
afterwards abſconds for this debt, he is a bankrupt, 
becauſe he lived by his trade when the debt was con- 
tracted; but if a merchant leaves off his trade, and 
after contract debts, and then ſells off the ſurpluſage 
of his goods, but hath neither factor, correſpondent 
nor packer, he is no bankrupt. Palm. 325. 3 Lev. 
17. 1 Sid. 411. I Vent. 8. 3 Keb. 451. Sir Robert 
Cotton's caſe. But in 1 Vent. 166. Where the ſame 
caſe comes on again, the court holds that he is a 
bankrupt; otherwiſe the miſchief would be great; 
for men cannot take notice when another withdraws 
his trade, or when he commands his factors beyond 
ſea to deal no farther for him; but they ſeeing great 
quantities of goods and merchandize in his hands, 
are apt to truſt him ſo that it is fit they ſhould 
be relieved by the ſtatutes. See this caſe more fully 
reported in the next paragraph. 

151. This was an action of Trover and converſion 
for Goods and money aſſigned by the commiſſioners 
of bankrupts; and upon guilty pleaded, the queſtion 
Was, 5 
Whether Sir Anthony Bateman, whoſe goods they 
were, was a bankrupt? 

This cauſe was this term tried in the court of Kings 
Bench, and the plaintiff proved that fir Anthony had 
ſilk and other merchandize in his warehouſe, and 
that on the credit of them, he borrowed divers ſums 
of money, and ſold them, but could not prove they 
were bought in after the dehts contracted ; or that 
he had exported any thing after, or a good while be- 
fore, and to this the court delivered their opinions, 
VIZ, 2 3 5 | 

That ſir Anthony Bateman's ſelling ſuch merchan- 
dizes as were only the effects of his tormer trade (for 
he had been a Turkey-merchant, and had left off trade, 
and which goods he could not immediately put off on 
cealing to trade) could not make him a trader, for 
the ſtatute only extends to thoſe that live by buying 
an 
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and ſelling. Nor his having a part in a coal- ſuip 
which was alſo one part of the caſe, and was alſo one 
Cruſhaw's caſe, where the ſhip was only let to freight, 
But as to the ſhip the court were divided upon it, and 
notwithſtanding the direction of three judges againſt 
judge Rainsſferd, to the jury was that this did not make 
a merchant bankrupt, yet the jury found him bank. 
rupt, and gave a verdict for the plantiffs, fir Robert 
Cotion, and others, viz. that fir Anthony Bateman, 
was a bankrupt ; upon which Mr. Siderſin, who has al. 
fo reported this caſe, in fol. 411. takes notice that 
the plaintiffs had the greater intereſt, and this was 
done with an intent to fell Bateman's lands, who often 
moved for a new trial, but could not obtain it., But 
this cauſe caine on again in the ſame court, on 
a trial at bar, in Midſummer term 23 Car. II. and 
the queſtion on the trial again was. 

Whether Sir Anthony Bateman was a bankrupt or 
not ? K. 

And it was proved that he was a Turkey-merchant, 
and that he traded in the year 1656, but it was not 
proved that after 1656, he imported or exported any 
thing; but that having the ſtock of his former trade 
on his hands, to a very great value, he ſhewed them 
to ſeveral and on the loan of them and their credit, 
he obtained divers large ſums of money; and the 
court now held that this brought him within the ſta- 
- rate for ſuch debts as he contracted, after 1656, and 
that otherwiſe the miſchief would be great ; becauſe 
men cannot take notice, when another withdraws his 
trade, or when he commands factors beyond ſea, to 
deal no farther with him. | 

But perſons ſeeing great quantities of goods and 
merchandizes in his kands, are apt to truſt him, and 
therefore it is t they ſhould be relieved by the ſta- 
tute. 1 Jeut. 29. Eaſt. 21 Car. II. Sir Robert Cotton, 
againſt Daintry. 

142. If a trader become ſecurity for another, he 
is a bankrupt within the ſtatutes, becauſe he is truſt- 
ed upon the reputation of his ſtock and dealings, 5 
we 


well where he is ſecurity, as where he contracts fo 
his own debt. -Palm. 325. 

133. A man buys in England only, and fells in 
Ireland, he may be a bankrupt, for many merchants 
buy beyond ſea, and fell in England only, and others 
buy here and fell beyond fea; for it is trading that 
makes a man capable of being a bankrupt. Raym. 
375. Doweſworth and Anderſon, 2 Jones, 141. S. C. 
2 Vern. 162. S. C. cited. . 

134. A member of parliament may be a bank- 
rupt ; and no member who is co- partner in any trade 
is intitled to his privilege, as appears by the following 
order of the honourable honſe of commons, viz. Ve- 
neris 16 die Novembris anno nono Georgii Regis 1722. 

Sir George Caſwell, ſtanding up in his place, and 
acquainting the houſe that he was willing to wave 
his privelege in the cauſe, wherein he is one of the 
defendants, depending in the court of Chancery, be- 
tween him and Alexander Urquhart, Eſq; member of 
this houſe, whoſe petition is referred to the com- 
mittee of privileges and elections, if the ſaid Mr Ur- 
quhart, would wave his privilege in the cauſe againſt 
him; and the ſaid Mr Urquhart in his place declaring 
that he would not inſiſt on his privilege, ordered, 

That the committee of privileges and elections be 

diſcharged from proceeding on the petition of Alex- 
ander Urquhart eſq; complaining of Sir George Caſ- 
well's inſiſting upon the privilege of this houſe, as 
he is copartner with Jacob Sawbridge and Elias Tur- 
ner. 
Reſolved and declared, Nemine Contradicente, that no 
copartner in any trade or undertaking, is intitled to the 
privilege of this houſe, in reſpect of any matter relat- 
ing to ſuch parinerſhip. See the next paragraph. 

155. On the 23 of June, 1741, a joint commiſ- 
ſion of bankruptcy was taken out againſt John Caf 
well and Jobn Mount, of London, bankers and part- 
ners, and Mr. Cafwe!! was then a member of parlia- 
ment, and the parliament then fitting ; and, on the 
27th of. February, 1741; a ſeparate commiſſion wy i 
taken 


taken out againſt the ſaid John Caſwell. © Day, 
P. 6, 7. 

156. The ſtatutes againſt bankrupts have been 
extended to ſeveral perſons in the profeſſions of phyſic 
and law, in caſe they have been, proved to trade or 
merchandize, or to buy and ſell goods: and alſo to 
private gentlemen, though never bred up to trade, 
but have only inveſted their money in trade, in or- 
der to make a better intereſt, notwithſtanding they 
have never acted or appeared in the trade, or been 
known to any perſops trading with the perſon they 
ſo lent money to, or bcen concerned in perſon, in the 
buying or ſelling any goods whatſoever. Dav. 7. 

157. Bankers, brokers and factors are liable to 
the ſtatutes concerning bankrupts. See paragragh 
I19. | 
138. A feme covert ſole merchant, is a woman 
that is married, and carries on a: trade, and has a 
ſtock and ſubſtance of her own entirely ſeparate from 
and independent of her huſhand ; and ſuch perſon 
may, by the cuſtom of London, ſue and be ſued in 
their own names, and are liable to have commiſſions 
of bankruptcy taken out againſt them, and the per- 
ſon, eltate, and property of the huſband are no ways 
affected thereby. | . 

There have been commiſſions of bankruptcy taken 
out againſt thoſe perſons, and one was taken out on 
the 20th of March, 1741, againſt Mary Dennis, of 
the pariſh of St. Botolph, without Biſpopſgate, linen- 
draper, ſole trader within the ſaid city, and wife of 
Peter Dennis, citizen and watch- maker of London; 
and it appearing in the commiſſion that no part of 
the eſtate and effects which were delivered by her to 
the commiſtioners any ways belonged to her huſband, 
a proper alignment was made of her citate and effects, 
and the contormed herſelf in all reſpects to the acts 
relating to bankrupts; and on the 17th of Zuly, 1742, 
her certificate was allowed under that deſcription. 
Dav. 2 3. 

139. 
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159, A pawnbroker, merely as ſuch, is not ha- 
ble to the ſtatutes relating ro bankrupts, becauſe he 
does not buy nor fell for himſelf, and is only a com- 
mon lender of money at intereſt, and the pledges 
which he ſells are for the benefit of the borrower : 
and, on the 18th of September, 1742, a commiſſion 
of bankruptcy was taken out againſt Richard Read, 
a pawnbroker; and the commiſſioners, in regard it 
did not at firſt appear to them that he was a trader, 
abſolutely ' refuſed to find him a bankrupt as a 
broker; but it afterwards being proved that he was 
a trader as well as a pawnbroker, the commiſſioners 
thought proper to find him a bankrupt as a pawn- 
broker, dealer and chapman. TD 
And on or about the 17th day of December, 1737, 
a commiſſion of bankruptcy was taken out againſt 
Robert Highmore, of Brick-lane, in the pariſh of White 
chapel, in the county of Middleſex, pawnbroker and 
chapman ; and he petitioned to have ſuch commiſ- 
ſion ſuperſeded, inſiſting upon it in his petition, 
that, as a pawnbroker, he was not liable to the ſta- 
tutes relating to bankrupts; but afterwards it was 
agreed between all parties, that the commiſſion 
ſhould go on, and he ſubmitted to the ſame; and 
on the firſt day of April, 1738, as appears by the 
Gazette, a dividend was made of his eſtate. Several 
commiſſions have been ſince taken out againſt pawn- 
brokers by the deſcription of pawnbrokers and chapmen. 
Dav. 24. | 
160. A common working taylor, who only makes 
clothes, 1s not, as has been held, hable to be a bank- 
rupt ; becauſe he only works as a ſervant for hire: 
but as their buſineſs is now greatly altered, and a 
good part of their trade conſiſts in buying and ſell- 
ing, ſo they are liable to the ſtatutes; and ſeveral 
commiſſions have been lately taken out againſt them 
by the deſcription of faylors and chapmen. Dav. 25. 
161. And, in general, all perſons whatſoever, 
who get their living, or part of - their living, by 
trade, and in buying and ſelling goods and mer- 
chandizes, are deemed to be liable to the ſtatutes 
relating 
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relating to bankrupts; except ſuch perſons as are 
excepted by the ſtatutes. Dav. 28. | 
162. The defendant was indicted for that he, 
being a bankrupt, and brought before the lords 
comm:ſſioners, he refuſed to give them an account 
of his effects; and his defence at trial upon not 
guilty pleaded, was, that he was an infant at the 
time of the debts contract ed, and therefore could 
not be a bankrupt; and of that opinion was Holt: 
for, though the debts of an infant zre only voidable 
at his election, yet no one can be a bankrupt for 
debts he 1s not obliged to pay ; wherefore the de- 
fendant was acquitted. Ld. Raym. 443. 1 he King 
againſt Cole. P 
163. In this caſe a ſpecial verdict was found, that 
one Richard Baxter rented a farm, for which he paid 
three hundred pounds a year, and that he planted 
potatoes on part of the lands which he farmed, and 
bought great quantities thereof to plant there, and 
that, for ſeveral years paſt, he dealt with divers 
perſons in potatoes at ſeveral times and places, and 
had employed warehouſes where he had put his 
potatoes, and ſerved ſeveral markets therewith ; 
and had fold great quantities thereof for profit and 
for his living, &c. | 
On this ſpecial verdict two points were made ; 
vix. if the jury had found enough to make Baxter 
a trader within any of the ſtatutes made againſt 
bankrupts ; and whether a farmer who ſells potatoes, 
though he buys ſeveral other large quantities thereof, 
and gets his living thereby, is within any of the 
ſaid acts. It was here argued, as to the firſt point, 
that the jury had found enough to make him a 
trader within the ſtatutes of bankruptcy; for, 
though farmers or inkeepers as merely ſuch, are not 
within thoſe ſtatutes, yet as traders they are: and 
here the jury have found not only that Baxter was 
a farmer but likewiſe a trader in potatoes, which he 
bought and ſold. i 
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If a man hath ſeveral trades, and one is within, 
but another not within the ſtatutes, he ſhall never- 
theleſs be adjudged a trader, ſo as to make him a 
bankrupt; and ſo ſhall a lawyer dealing in coals ; 
and the dealing in one commodity more .than ano- 
ther does not alter the caſe; for no perſon, except 
the trader himſelf, can tell in what commodity he 
moſtly deals; wherefore that trading which is the 
moſt viſible means of livelihood is to be regarded: 
and in this caſe it is apparent that by dealing in po- 
tatoes Baxter got credit, and probably of ſeyeral 
perſons that did not know he rented a farm; but 
if he did not, yet there are ſufficient words in this 
verdict to make him a trader, it being found that he 
{old ſeveral great quantities of potatoes. 

The argument on the ſecond point was this, 

That in England there are many hop-merchants who 
have hop-yards of their own, but ſtill ſhall be ac- 
counted traders, ſo as to ſubject them to the ſta- 
tutes of bankrupts ; and this trade of dealing in 
potatoes, though Baxter was alſo a farmer, may be 
compared to the caſe where the plaintiff libelled for 
tythes of faggot-wood, and the detendant ſuggeſted 
for a prohibition, that no tythes ought to be paid for 
oak-faggots. The plaintiff, in his prayer for a con- 
ſultation, may ſhew that the defendant had ſo ſorted 
the faggots, that it was impoſſible for him to take 
the tythes of the one without the other. 
It was anſwered by the other fide, that this. caſe, 
as found by the verdict, is not within the inten- 
tion of any of the ſtatutes againſt bankrupts, becauſe 
it is found that Baxter got his livelihood by buying and 
ſelling of potatoes: here if he bought ſome and had 
ſome of the growth of the lands which he rented, 
he is not a trader within any of the ſaid ſtatutes ; 
for a farmer that bought and ſold cattle was held no 
trader, ſo as to make him a bankrupt ; nor an inn: 
keeper, who lays in malt and corn ; neither ſhall a 
a farmer who deals in turnips be accounted a 
trader. | 

| The 


288 Bankrupts. 
The court being here divided, no judgment was 
given; but two of the judges ſeemed to be of opi- 
nion, that where a man bought great quantities of 
wooll or hops, though he hath a farm and ſheep of 
his own, and ſeveral hop-gardens, he ſhall be deemed 
a trader in thoſe commodities ; and fo ſhall an inn- 
keeper, if he turn corn-chandler. It is true the 
jury have not found that Baxter got the chiefeſt 
part of his livelihood by buying and ſelling potatoes; 
but it is not the quantity which is material, if it be 
in proportion to other goods that he buys and ſells, 
for if a perſon has an orchard, and buys ſeveral 
quantities of fruit of other people, though not fo 
many as he hath in his own orchard, yet this ſhall 
make him a trader, and conſequently ſubject him to 
the ſtatutes of bankrupts. | 
The other two juſtices were of a contrary opinion, 
viz, that there was not enough found by the verdict 
to make Baxter a bankrupt. A farmer is no trader 
within any of the acts before- mentioned, as a farmer; 
and notwithſtanding he was of another trade, if that 
is not the principal means of his livelihood, he is 
not a trader within thoſe ſtatutes. It is indeed 
true, where buying and ſelling in any trade is the 
chief means of a man's livelihood, then he is a tra- 
der within the acts of bankruptcy; but that is 
matter to be given in evidence, and found by the 
jury, which was not done in this caſe: therefore 
they held that it was an inſufficient verdict; be- 
cauſe the jury did not find that Baxter, by buying 
and ſelling potatoes, got the chief part of his 
livelihood, or that it did exceed his farming trade; 
for all that the ſtatute requires, is, that trading 
ſhould be the chief matter to make him a bank- 
rupt. TIE 
Flea the judges thus differing in their opinions 
in this caſe, the council for the plaintiff afterwards 
moved for a new vemre facias, or that the court 
would give leave to mend this ſpecial verdict on 
the affidavit of one of the witneſſes at the _ 
that 
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that Baxter bought potatoes ſeveral years, to the va- 
lue of five hundred pounds per annum; and there- 

n a rule was made for the other ſide to ſhew cauſe 
why the verdi& ſhould not be amended; and they 
not - ſhewing - cauſe ſufficient, though it was inſiſted 
to be without precedent to amend the verdict, 
which is a record, by ſuch an affidavit; for being the 
ſame which was given in evidence before, the jury 
did not believe it; yet the court was of opinion, that 
a ſpecial verdict might be mended by notes taken 
by the clerk at the trial, or on proof of the certainty 
what was there given in evidence; and the ſame 
was adjudged accordingly om payment' of coſts, 
Mod. Caf. in Law and Eq. 46, 47. Trin 7 Geo. I. in 
B. R. Maboe v. Archer. | | 

164. In Trover, by the aſſignees of the commiſ- 
ſioners of bankruptcy of Sir Thomas Liitleton, upon 
the evidence it appeared, that he, and two others, 
had covenanted with the king to provide. victuals 
for the ſeamen that ſerved in the late Dutch war, at 
cight pence per man by the day ; and after this they 
made a bargain with the purſers of the ſhips to pro- 
vide for ſuch as ſerved in their ſhips at other rates 
agreed upon between them. The victuallers after- 
wards falling into the king's diſpleaſure, and bein 
thereupon remoyed from their employment, and ” 
having a great ſum of money due from the king to 
them upon the contract aforeſaid, refuſed to pay 
the perſons, ſuppoſing, notwithftanding their contract, 
that they were no debtors (being upon the king's 
account) until ſuch time as their accounts with the 
king were allowed; and ſo was ſaid was the uſage 
of the navy board: whereupon a commiſſion of 
bankruptcy iſſued forth; but the court, viz. Hale, _ 
Reinsford, and Wild, were clear of opinion, that this 
employment in buying up ſtores for victualling the 
fleet,” did not make the victuallers traders z nor wag 
it a buying and felling within the ſtatutes of bank- 
Tupts.: and Hale ſaid, that every purveyor might 2s 
vell be a trader, or a W that keeps board- 
ON, | ers 


+ * 


p 


290 Bankrupes. 
ers in his houſe: and though it was ſhewn, to en. 
force the matter, that where there was a redun- 
dancy of proviſions, they uſed to victual merchant- 
men; yet, in regard it was originally deſigned for 
the uſe of the navy, in purſuance of their contract 
with the king, they might well diſpoſe of the ſur. 
plus to any other uſe. And then it was ſhewn that 
they victualled the French fleet alſo; and that was 
more than was contained in their firſt agreement 
with the king : but that being proved to be done by 
the king's expreſs order (though that order was not 
produced) the court held it was not ſufficient evi- 
dence to prove them traders.---But Hale ſaid, that 
they having made a contract with the king to 
provide for the fleet at ſo much a head, the Ling 
was not chargeable to thoſe with whom they con- 
trated ; and therefore that contract with the purſers 
of the ſhips would make them debtors to them: but 
upon the other matters they directed the jury to find 
for the defendant. Vent. 270. Keb. 451, Eaft. 27 Car, 
II. B. R. Gibſon v. Thompſon. Sir Thomas Littleton's 
Caſe. | | 5 
165. [See Paragraph 8.] A wealthy merchant 
goes beyond fea with a good cargo, and ſtates his 
accounts with his creditors, who know of his voyage 
ind are pleaſed therewith ; and he ſends over ſeveral 
effects to them, and they truſt him in the way of 
merchant- factor; and, after five or ſeyen years 
ſpace, he by loſſes becomes inſolvent, and abides 
beyond ſea. Serjeant Gooding conceives this 1s not 
within the ſtatute 13 Eliz. cap. 7, which faith, that 
this withdrawing, or abſenting, &c. muſt be on 
urpoſe to defraud his creditors z and this can never 
be conſtrued ſo: and we muſt imagine, after his 
inſolvency, he mult ſtay to get up his effects. God - 
ing, p. 20. : 
166. If a merchant or trader goes abroad to 
foreign country, where the nature of his buſineſs, 
and his neceſſary and lawful occaſions may require 
him, and he leaves a perſon behind him to act for 
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him, and to ſettle his accounts, and to pay his 
debts, or bills of exchange, if any, that may be 
drawn upon him; in all ſuch caſes, where it is 
not with an intent to defraud his creditors, ſuch 
departure hath been deemed not to be an act of 
bankruptcy; and if it were, it would be the higheſt 
reſtraint on the liberty of the ſubje& : but if he 
oes away, and makes no ſuch proviſion, the 
w will ths oſe he went away to avoid his cre- 
ditors ; and therefore, in zll caſes where a perſon is 
to be found bankrupt by a jury, the intention of 
ſuch fraud againſt his creditors muſt be ſtrongly 
proved; and that is the reaſon why the court of 
Chancery does not confine itſelf to the ſtrict words, 
but to the equity and true meaning of the acts of 
parliament ; and for that purpoſe ſends the parties 
to law, to try upon an iſſue, whether a perſon againſt 
whom a commiſſion was taken, is bankrupt or not; 
for the commiſſioners finding a perſon to be a bank- 
rupt, and their proceedings therein, does not con- 
clude the perſon ſo found bankrupt®, no more than 
the grand juty's finding a bill for felony proves the 
perſon to be guilty before trial: but ſuch perſon ſo 
found bankrupt, has ſtill a liberty to try the ſame 
by a jury at common-law ; and, if the jury find the 
perſon bankrupt, then the commiſſion proceeds ; if 
not, the Jord-chancellor generally ſuperſedes the ſame; 
and ſometimes, according to the caſe, with coſts 
againſt the petitioning creditor. Dav. 42. 

167. A gentleman of the Temple went from 
_ thence to Liſbon, where he turned factor and traded 
to England, and broke. It was inſiſted upon that the 
ſtatutes of , bankruptcy" did not extend to perſons 
out of the realm, the ſubject of them being caſes of 
arreſts, 'outlawries, and departing the realm: and 


- Though the commiſſianers declare him bankrupt, he may tra- 
ſerſe it, ' Palm, 325. 8 Ce. 121. 4 Inft. 277. ; | 
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that 21 Jac. I, (ſer paragraph 34) which extends 
to aliens, is to be underſtood of aliens here; but 
the court held him a bankrupt by reaſon of his tra- 
ding hither and back again; which gained him a 
cre here. 1 Sal. 110. Bird and Sedgwick, on a 
trial at bar. ; 
168. If a man keeps his houſe for a long time, 
this does not immediately make him a bankrupt; but 
if he conceals himſelf within his houſe, but for a day 
or an hour, to delay or defraud bis creditors, he is a 
bankrupt. Palm. 325. 1 

169. If there be a proceſs out againſt a mer- 
chant, who thereupon keeps houſe to ſave himſelf 
from an arreſt, and after goes out to market and 
other places, but hearing of a new proceſs, keeps 
houſe again, and after goes at large, per Cur. he is 
no bankrupt; becauſe, though the keeping houſe 
is an act of bankruptcy, for which a commiſſion 
might have been taken out at that time; yet, by 
his going abroad afterwards it is purged; for, tho 
the ſtatute makes the keeping of houſe an act of 
bankruptcy, yet it muſt be underſtood of a keeping 
in order to conceal himſelf. Cro. Eliz. 13. Godb. 25 
1 Lev. 13. 2 Sid, 177. bp 

170. An iſſue was directed out of Chancery to 
try whether a perſon was a bankrupt or not at ſuch 
time, The lord- chief. juſtice Holt was of opinion, 
that, if H. commits a plain alt of bankruptcy, as 
keeping his houſe, &c. though he afterwards goes 
abroad, and is a great dealer, yet that will not purge 
the firſt act of bankruptcy, but he will ſtill remain 
2 bankrupt: but if the act was not plain, but 
doubtful, then going abroad, and dealing, &c. will 
be an evidence to explain the intent of the firſt act, 
becauſe, if it was not done to defraud his creditors 
and keep out of the way, it will not be an at 
of bankruptcy within the ſtatute : alſo, if after a 
a plain act of bankruptcy, he pays off, or com- 
pounds with his creditors, he is a new _ < 

h alk, 
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1 Salk. 110. 1 Lev. 13, 14, 17. 2 Show. 283, 512. 
Holt's Rep. 95. Hopkins and Ellis, Trin. 3 Ann. ö 
171. If a trader abſents himſelf for fear of being 
arreſted by a writ de excommunicato capiendo, or if a 
decree in Chancery be made againſt him to execute a 
conveyance, and he keeps houſe, or withdraws him- 
ſelf for fear of being attached, for not performing the 
decree; ſuch withdrawing doth not make him a 
bankrupt. Stone, 10. It may, perhaps, be other- 
wiſe, if ſuch decree had been 2 payment of money, 
as it was held in the caſe of one Albyn, a Turkey mer- 
chant. . If a trading churchwarden keeps the church, 
that is, either a keeping his houſe, or taking ſanctu- 
So if a miller keeps in his mill, that is a keep- 
ing 8 Gooding, 22. See the following pa- 
ragrapb. l 2 
172. If one, who hath an houſe, abſents himſelf for 
fear of arreſt for a time, and then returns, yet he is a 
bankrupt. - Suppoſe a man hath no dwelling-houſe, 
but ſojourns ſometimes at one place, and ſometimes 
at another ; yet, if he appears not at his uſual times 
and places of trade, as formerly, nor can be found as 
formerly; this is within the words of 13 Eliz. c. 7. 
ſor otherwiſe abſent himſelf ]. So a lodger in a cham- 
ber. Yet, Quære; for if he ſometimes abfents him- 
ſelf, and at other times, when he thinks himſelf ſafe 
from arreſt, appears publicly, as upon the open Ex- 
change; this ſeems to be a purging of his abſenting 
or withdrawing himſelf before, as it was held in the 
caſe of Hind the banker, who was ſometimes denied 
at his houſe, though within; yet afterwards appear- 
ing upon the open Exchange, it was held, that this 
appearing publicly, purged ſuch his denial or ab- 
lence. 3 Cro. 13. 1 80 bl 
173. [See paragraph g.] San is a place 
reviewed for the fs uard of . lives, being 
founded upon the law of mercy, and the great reve- 
rence and devotion which the prince bears to the 
place to which he grants ſuch privileges. Sanctuaries 
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were firſt granted by king Lucius to our churches and 
their precincts ; and among all other nations, our an- 
cient kings of England ſeem to have attributed moſt 
do thoſe ſanctuaries, permitting them to ſhelter. ſuch 
as had committed both felonies and treaſons; pro- 
vided they acknowledged their faults within torty 
days, and ſubmitted themſelves to baniſhment; du- 
ring which ſpace, if any layman expelled them, he 
was excommunicated ; and if a clergyman, he was 
made irregular, Mat. Meſt. Fleta. lib. 1. cap. 29. 
Weſtminſter had an eminent ſanctuary belonging to 
it, granted by king Edward the Confeſſor: and ſo 
had St, Martin's le Grand in London. 21 Hen, VIII. 
Sc. Sanctuaries were aboliſhed here by the ſtatutes 
26, 28, and 32 H. VIII. and 1 and 2 Ed. VI. Se 
the following paragraph. * 2 85 
174. The conſtruction which is now to be put 
upon the word ſanctuary, is when a perſon takes re- 
fuge in any place where the law cannot be fo readily 
executed upon him, and to delay the payment of his 
debts to his creditors, via. within the verge of the 
court, or in the Mint, before the act of parliament de- 
ſtroyed the privilege of that place, or in any other 
particular place of refuge; and when a perſon ab- 
ſconds, or retires to ſuch places, without the conſent 
of his creditors, it is deemed. an act of bankruptcy. 
Dav. 91. HW 8 
175. If the ſteward or lieutenant of the tower of 
London, or a governor of a caſt e, or any perſon reſi- 
ding therein, that uſes merchandize, and is indebted, 
and keeps in the Tower, or in ſuch a caſtle, to avoid 
his creditors, he is a bankrupt. Id. ibid. _ 
176. If a merchant abſconds, and enlifts himſelf 
a ſoldier in the king's ſervice, or buys a captain's 
commiſſion, this is an act of bankruptcy; but other- 
wiſe, if a trader be preſſed into the king's ſervice. 
Gooding, 22. „ 
177. If a man abſents himſelf for felony, it is not 
an act of bankruptcy, it not being to defraud or 5 
| ay 
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lay the creditor of his juſt debt or duty due to him. 
Dav. 91. Nor is a man's lying in priſon for a cri- 
minal matter, an act of bankruptcy. Gooding, 26. 
178. If a man will, by colluſion or fraud with 
any other perſon, permit ſuch perſon to take out a 
feigned, or, according to the common phraſe, a ſbam 
action againſt him, and ſuffer an execution to be had 
againſt his eſtate or effects, ſo as to deprive the reſt 
of his creditors of a juſt remedy which they might 
have againſt him, or fuch eſtate or effects, and under 
ſuch fraud protects his eſtate from them; this is an 
act of bankruptcy, becauſe it is voluntary. But, in 
order to make it a compleat act of bankruptcy, his 
lying in priſon two months, without putting in bail, 
ought to be proved. Dav. 3. This clauſe is to 
be underſtood of voluntary and feigned actions; as, 
running into the King's bench or Fleet priſon. 
Gooding, 23. 7:8 

179. (See paragraph 5) As to the outlawry, if a 
jury, on a verdict, find a man to be outlawed, it muſt 
be proved to be done in fraudem creditorum, or to de- 
fraud his creditors. A man may be fo unfortunate 
as to be outlawed, and know nothing at all of the 
matter, and may afterwards come and procure the 
outlawry to be reverſed ; and if fo, it is not an act of 
bankruptcy. See the following paragraph. 

180. In ejectment on a ſpecial verdict it was 
found, that Sir John Harriſon being ſeized, became 
bankrupt; and in the year 1644-5-6, he was out- 
lawed, at the ſuit of three ſeveral perſons ; and in 
1648, Sir Jobn Harriſon ſold to the leſſor of the 
plaintiff, Bona fide. The jury did not find that he 
was outlawed in 1645, to defraud his creditors, which 
by Serjeant Wild, is neceſſary, otherwiſe a man ſhall 
not be a bankrupt. And it was alſo faid in this caſe, 
by Serjeant Maynard, that neither outlawry, nor going 
beyond ſea, made a man a bankrupt, unleſs, as the 
ſtatute ſays, it be with an intent to defraud creditors. 
1 Keb. 11. 2 Sid. 69, 114, 176. Radford, v. Blidworth, 
Bateman, and others. | 
U 4 181. One 
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181. One outlawed in the county palatine of 

- Durham is a bankrupt ; but contrary in Ireland; for 
the record is not Feat here. Billingburſt, 95. 
Stone, 172 een g. | 

182. Upon an Engl bill in the Exchequer, the 
barons prayed the opinion of the judges of C. B. 
The caſe was, H. becomes bankrupt, and not long 
after was outlawed ; the king made a leaſe of the 
Profits of his lands, and alſo a grant of his char- 
tles; afterwards a commiſſion of bankruptcy was 
taken out; and the que tion was, Whether, or how 
far, this outlawry, leaſe, and grant, ſhould preju- 
dice the creditors of the bankrupt? 

And firſt, it was taken for certain, that, when a 
perion is indebted to the king, and allo to a ſubject, 
the king ſhall have preference in payment. Se- 
condly, that no fubfequent a& of bankruptcy can 
defeat the intereſt his creditors have by his bank- 
ruptcy in his eſtate. Thirdly, that the king hath, 
by common law, fuch a power to require his ſub- 
jets to anſwer all demands of law and juſtice} that 
not appearing upon proceſs is ſuch a contempt of 
law, that a perſon guilty is put out of the Jaw, and 
forfeits his goods and chattels. 11 I. 6. 17. his leaſes 
for years 9 H. 6. 21. and his truſt in ſuh leaſe 2 
Roll. 807. Heb. 214. and his profits of his lands of 
freehold, 9 H. 6. 20. 21 H. 7. 7. 
| Reſolved therefore, firſt, That the creditors are 
not hurt by the outlawry, for that was his own act 
and by his own default, and the voluntary permit- 
ing himſelf to be outlawed, ſhall not prejudice them, 
2 Sid. 115. Secondly, That the aſſignee of the 
king's leaſe, having paid thirty-ſeven pounds for it, 
is a purchaſer withia 21 Fac. I. cap. 19, not to be 
impeached by the commiſſion ſued out five years 
after the bankruptcy. Salk. Rep. Pain et at. v. Teap. 
er ah.” / 

183. This departure, or removal, from their 

dwelling houſes, muſt, as before obſerved, [See pa- 
Hes ragraphs 
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ragraphs 166, 167, and 168.1 be proved to be done 
Vith an intention to defraud their creditors; for it 
is not the bare departure of a man from his dwell- 
ing-houſe, that can make him a bankrupt, unleſs it 
is done with that intent. For, ſuppoſing a perſon 
in an indifferent ſtate of health, ſhould go to Bath, 
Briſtol, Scarborough, or to any other part of Exgland, 
for a conſiderable time, and ſtay there ſeveral 
months for the recovery of his health : or, if a tra- 
der in London, or elſewhere, ſhould go a long coun- 
try journey, which 1s every day done in moſt trading 
towns in Zxgland, to carry on his trade and corre- 
ſpondence, ſuch departure, if he is viſible, and 
within the reach of the laws of his country, and he 
leaves word with his family where he is gone, or 
may be ſent to, has not been deemed to be an 
act of bankruptcy; and the meaning of departure 
from a perſon's houſe, in order to make it an act 
of bankruptey, muſt be attended with an ill inten- 
tion; and that ill intention muſt be proved to be 
done with a deſign to hide himſelf in ſome ſecret 
place, in his own country, where it may be diffi- 
cult to find him out, and where his creditors cannot 
reſort to, or have a communication with him, or 
know where ro ſue him for the recovery of their 
debts, if there ſhould be occaſion. Dav. 96, 97. 
184. As to procuring himſelf to be arreſted | See 
paragraph 178] and as to cauſing his goods, money, or 
chattels, to be attached or ſequeſtred, that may be 
done by ſuffering judgment to go againſt him wilfully 
by default; for want of pleading, or by permitting 
his effects by contrivance to be ſequeſtred or ſeized, 
or by letting a perſon attach his goods where no 
juſt debt is due to him, or by confeſſing a fraudu- 
lent, judgment, for a ſum of money not actually 
due, or for a much larger ſum than is due, in order 
to cover his effects, and permitting execution to be 
taken out for a larger ſum. All theſe are * 
. cnt 
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lent, and acts of bankruptcy. But, if a perſon is 
minded, before he becomes a bankrupt, to give a 
preference to one creditor before another, and con- 
feſſes a judgment for a ſum that is actually and 
juſtly due, and execution is taken put on ſuch 
judgment. for ſuch ſum, little more or leſs than 
the ſum due; the confeſſing ſuch judgment is not, 
as hath been held, an act of bankruptcy. Dav, 
97, 98. Of 04 | 

185. A merchant hath an impropriate rectory, 
the choir is not repaired, the tithes are ſequeſtred; 
it is no ſequeſtration within this ſtatute. For, though 
this is his default in not repairing the church, yet 
it is not of his immediate procuring. So in caſe 
of other attachments out of any court. Stone, 172, 
Billinghurſt, 92. 

186. It was ruled by Holt, chief juſtice of the 
King's Bench, at mf prius, at Guildhall, upon evi- 
dence in a trial; firſt, That if the goods of A. be 
ſeized upon a eri facias, iſſued upon a judgment 
obtained againſt A. and after the ſeizure 4. becomes 
bankrupt ; this act ot bankruptcy cannot affect the 
goods levied in execution, as aforeſaid ; but if A. 
was a bankrupt before the ſeizure, and after the 
bankruptcy, the ſheriff, upon a writ of fer: facias, 
to him directed upon a judgment obtained againſt 
A. ſeizes the goods and ſells them, and a commil- 
ſion of bankruptcy is granted, and the ſaid goods 
aſſigned by the commilſioners,” the aſſignee of the 
commiſſioners may maintain trover againſt the ven- 
dee of the goods: but no action will lie again ſt 
the ſheriff becauſe he obeyed the writ. Secondly, 
if a trader, hearing that a writ of eri facias was 
iſſued againſt him, to the intent to preſerve his 
goods from being levied in execution, clandeſtinely 
conveys them out of his houſe, and conceals them 
privately, that does not amount to an act of bank- 
ruptcy. Thirdly, That a ſeizure of part of the 
goods in a houſe, by virtue of a Feri facias, in the 
name 


name of the whole, is a good ſeizure of all. 
Fourthly, it was reſolved, in this caſe, That, if 
goods of A. are ſeized upon @ fieri facias, and ſole 
by B. bona fide, upon valuable conſideration, though 
B. permits A. to have the goods in his poſſeſſion 
upon condition that A. ſhall pay to B. the money, 
as he ſhall raiſe it by the ſale of the goods, this 
will not make the execution fraudulent ; and in 
ſuch caſe a ſubſequent act of bankruptcy by A. will 
not defeat the ſale; but, though the original debt 
was juſt, yet, if the execution was fraudulent, viz. 
upon any truſt, a ſubſequent act of bankruptcy will 
defeat it. Lord Raym. 724. Hill. 10 Will. III. 
Cole, v. Davies, et al. aſſignees of Maul, a bankrupt. 

187. This was an action of treſpaſs brought by 
the . plaintiff againſt the defendant, who claimed 
by ſeveral leaſes under one and the ſame perſon; 
and, upon demurrer, the plaintiff, in his replica- 
tion, avers, that the defendant's leaſe was made 
upon fraud, but ſhews not any fine paid by him- 
ſelf for his leaſe, nor any rent received thereon, nor 
any other valuable conſideration ; upon which the 
defendant demurred thereto ; and Yelverton ſaid, 
that, by the common law, there was not any fraud 
remedied which ſhould defeat the after-purchaſe, 
but only that which was committed to defraud a 
former intereſt, which the court granted, and the 
ſtatute of the 27th of Eliz. did not remedy it; 
for there was no more conſideration paid for the 
ſecond leaſe than for the firſt, and therefore not aided 

by the ſtatute; and. the plaintiff was not a perſon 
entitled to the benefit thereof: and in this theſe 
points were laid down; viz. that it was clear that a 
fraudulent conveyance was not made void againſt all 
by that ſtatute, but only againſt thoſe who after- 
wards came by the land upon good conſideration, 
and thoſe were the words and intent of the ſtature. 
It was alſo ſaid, that if a fraudulent gift be made 
of goods, it is not fraud by the ſtatute of 13 Eliz. 
oo | againſt 
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againſt all, but only againſt his creditors, but re- 
mains good againſt the donor himſelf: and in 
this caſe, Croke ſays thus: I was privy to a caſe 
which was reſolved by the two chief juſtices and 
three other juſtices ; viz. one made a leaſe for eighty 
years, without conſideration, and afterwards con- 
veyed the land to his wife for a jointure after mar- 
riage; and they reſolved, becauſe this. laſt convey- 
ance was voluntary, and without any valuable con- 
. fideration, that the wife could not avoid. the former 
teaſe : and Owen, juſtice, agreed with them in all 
points, ard ſaid, that he was at the making of this 
ſtatute, wherein ſpecial care was taken, that there 
ſhould not be any words which ſhould extend to 
purchaſers, but ſuch as paid money, or other good 
conſideration, for their purchale, and therefore they 
edjudocd it for the defendant. 1 Cro. 444. Ulon, 
v. Baſſet. Mich. 37 Eliz. EF vi * 
188. The plaintiff's husband, after marriage, 
enters into a voluntary bond to ſettle, a jointure of 
the value of. upon his wife, and afterwards 
ſettles lands of that value upon his wife in jointure; 
and thereupon the bond was delivered up to be 
cancelled : the huſband dies, and the jointreſs is 
evicted: the bill was, tliat the wife being admint- 
ſtratrix of her husband, might retain of her huſ- 
band's perſonal eſtate againſt the defendants, who 
claimed a ſhare of the perſonal eſtate upon the ſtatute 
of diſtributions, to the value of her jointure; there 
being no creditors in the coſe. „ 

The court ordered, that, in regard the plaintiff 
was now entitled to dower, that ſhe ſhould proceed 
at law for recovery thereof; and what the ſame 
ſhould fall ſhort in value of the jointure, ſhould be 
retained by her out of the perſonal eftate, notwith- 
ſtanding the bond was after marriage and voluntary, 
and delivered up to be cancelled ; for an agreement, 
though voluntary, under hand and ſeal, ought to be 
decreed by this court; and the delivery up LA 5 

| Int oh x . 


bond by a feme covert, could no way bind her in- 

rereſt. 1 Vern: 427. | Hil. 1686. Beard. v. Nuttbal. 
189. Goods were taken in execution in the poſ- 
ſefſion of plaintiff, who had them by virtue of a 
fale from G. upon which the plaintiff brought ah 
action. The defendant inſiſted, that the ſale to the 

laintiff was ſraudulent againſt him, he being a cre- 
ditor by judgment. Holt, chief juſtice, ſaid, that 
if the judgment was upon a point tried, that then he 
need not prove the conſideration, for then it ſhall be 


intended good: but if it be a Judgment by confeſſion - 


he ought to prove it to be for a juſt debt; other- 
wiſe he ſhall not overthrow the ſale, though it be 
fraudulent, for it is good againſt all ut creditors for 
a juſt debt, bona fide due, Holt's Rep, 327. Skin. 
586. Saunders, v.. FS ot hd | 

190. The bill, in this caſe, was, by the plaintiff, 
as aſſignee under a commiſfion of bankruptcy, to 
have the benefit of an eſtate charged to belong to 


the bankrupt, which the bankrupt, before any act of 


bankruptcy, in conſideration of ſix hundred pounds 
paid to him by his wife's brother, and of four 
hundred pounds promiled by the brother to be fur- 


ther paid, had conveyed to truſtees to the uſe of 


himſelf for life, remainder to his wife for life for 
her jointure; remainder to other truſtees for a term 
of ninety-nine years; remainder to the firſt and 
other ſons, Sc. of the bankrupt by his wife: and 
this ſettlement being made after marriage, it was 
inſiſted not to be good as. againſt the creditors ; 
and if it was good, yet that, there being no truſt 
declared of the ninety- nine years term, it reſulted 
back to the uſe of the bankrupt, the grantor ; and 
conſequently, that the aſſignees had a right to diſ- 


poſe of this term ſubject to the eſtate for life to 


the wife oe FM 
Lord Hardwicke, chancellor, held the ſettlement 
to be upon a valuable conſideration, and good; 


and that the term ſhould not reſult back to the 


bank- 
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bankrupt as a beneficial term; but, that it ought 
to attend the inheritance according to the limita. 
tions in the ſettlement. : n 
In this caſe, where th& ſettlement was produced 
on the ſide of the defendants, it appeared to be an 
indenture of releaſe : and thereupon the council for 
the plaintiffs called for the leaſe for a year; and 
the defendants not being able to ſhew any, it was 
inſiſted for the plaintiffs that this was no convey- 
ance: But lord Hardwicke, chancellor, without ſuffer. 
ing it to be argued, declared, that the want of a 
leaſe for a year would not, in equity, whatever it 
might at law, vitiate the conveyance; for that, if 
no leaſe for a year at all had been made, it is a de- 
fe& that a court of equity ought to ſupply, where 
the conveyance appears to have been made, as in 
this caſe, upon a valuable conſideration. Dict. Tr. 
S Com. Title bankrupts. Mich. 18 Geo. II. Jones 
v. Brown. | 2 
191. A man having bequeathed the reſiduum of 
his perſonal eſtate to the wife of F. S. who did not 
appear to have been then indehted to any perſon what- 
ſoever. Soon after J. S. agreed to ſettle, and did 
ſettle and aſſign this reſiduum to truſtees for the 
ſeparate uſe of his wife, but with a proviſo that 
the truſtees might, in their diſcretion at any time 
after, lend any part of the money to J. S. to em- 
ploy in :rade. Before the making of the ſettlement, 
7 S. received one hundred pounds, part of the reſi- 
duum, and after making the ſettlement, the truſtees 
lent him four hundred pounds. After this, J. S. 
contracted ſeveral debts, and became a bankrupt. 
The hill was brought by the truſtees againſt the 
bankrupt, and his aſſignees, that they might be ad- 
mitted creditors for five hundred pounds under the 
commiſſion. 32 eee ee 
Lord Hardwicke, chancellor. The ſettlement be- 
ing made before the bankrupt was indebted to any 
perſon, appears to be a fair ſettlement, and port d 
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be avoided as ſraudulent by the ſtatute of Elia. and 
held as to the four hundred pounds, that the plain- 
ciffs ought to be admitted creditors under the com- 
miſſion, but that the one hundred pounds ought to 
be conſidered as a payment to the husband, and de- 
creed accordingly. KN G7 

N. B. The truſtees had applied to the commiſſion- 
ers, Fc. under the commiſſion, to be admitted cre- 
ditors, but were rejected. Did. tr. & Com. Title 
Bankrupts. Hil. 16 Geo, II. Biddlecome, v. Mar- 
192. Willian Tappendon, ſon-in-law to the plain- 
tiff, made a mortgage for ſecuring: to the plaintiff 
fourteen thouſand pounds, and intereſt, dated 1729, 
of a leaſehold eſtate and three hays; and after- 
wards, in 1733, became a bankrupt. Plaintiff 
brought his bill againſt the aſſignees to have ſatiſ- 
faction for his money, or that the detendants might 
be forecloſed. Tappenden continued in poſſeſſion of 
the leaſehold eſtate, and navigated the hoys, and a 
peared as the viſible owner to the time of his * 
ruptcy; and, during that time, made an abſolute 
bill of ſale of one of the hoys to one of his ſervants tu 
protect him from being preſſed. Solicitor: general 
Verney and Melmouth, inſiſted that the mortgage was 
void, as againſt the creditors, by the itat. of king 
James, the plaintiff continuing in poſſeſſion of the 
hoys, and appearing as viſible owner of them, to 
the time of the bankruptcy. The ſtat- of 21 Fac. I. 
cap. 19, ſect. 11, ſays, Be it enacted, that, if at 
any time hereafter, any perſon, or perſons, ſhall be- 
come bankrupt; and at ſuch time as they ſhall be- 
come bankrupt, ſhall, by the conſent or permiſſion 
of the true owner, or proprietary, have in their 
poſſeſſion, order, and diſpoſition, any goods or chat- 
tles whereof they ſhall be repyted owners, and take 
upon them the fale, alteration, or diſpoſition, as 
owners, that in every ſuch caſe the commiſſioners are 
to diſpoſe thereof, as fully as any other part 12 ths 
$59 ank - 
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bankrupt's eſtate: and, in ſect. 13, the commiſſion. 
ers have a power to diſpoſe of the bankrupt's eſtate, 
s, Sc. in mortgage, upon tender of the money 
before the condition broken. They inſiſted that this 
caſe was within the inconvenience provided againſt 
by the act of parliament ; ſeeing it gives the Bank- 
rupt a falſe credit, in order to the defrauding of his 
creditors. Melmonth cited Twine's caſe in the third 
Rep. of Cote; for the plaintiff urging that it 
would be very inconvenient to tradeſmen, if they 
were obliged to diſpoſe of their goods whenever they 
wanted to raiſe a ſum of money. As to the falſe cre- 
dit, it is true the bankrupt has a credit by continu- 
ing in poſſeſſion ; bur, at the ſame time, his eſtate 
is encreaſed as much as by the money he received; 
and it*would be very hard if the creditors ſhould 
have the benefit of the plaintiff's money, and yet, 
at the ſame time, take his ſecurity from him. He 
inſiſted, that the ſection before cited intended only 
ſuch goods, the property of which was abſolute in 
another; and not ſuch goods as were mortgaged ; 
becauſe, in the thirteenth ſection, it is ſaid, in what 
manner the commiſſioners are to diſpole of lands or 
Is in mortgage. 27057 

Lord chancellor ſaid, that, as this was a fraudu- 
lent tranſaction, as to the leaſehold eſtate, it can- 
not be ſaid that the mortgage of the hoys is to be 
conſidered as fraudulent ; and therefore Twine's caſe 
is different from this, as there was the appearance 
of fraud in that cafe. As to the hoys, the ſingle 
queſtion is, Whether this tranſaction is within the 
ſtatute of king James? The bankrupt continued 
in poſſeſſion, and made an abſolute bill of ſale to one 
of his ſervants, and appeared the viſible owner, but 
paid the intereſt for the one thouſand pounds pretty 
regularly. If this had been an abſolute bill of ſale 
to the plaintiff of theſe hoys, and the bankrupt had 
continued in poſſeſſion of them afterwards, there 
could have been no doubt but that would — 
120 LM A” 
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been within the act of parliament; but in the pre- 
ſent caſe, the bill of fale is ſubject to a redemption, 
and the abſolute property is certainly not in the 
mortgagee; yet, in law, the mortgagee is conſidered 
1s abſolute owner : © therefore the ſafeſt way,” ſaid 
his lordſhip, is to conſider this as within the mean- 
ing of the act of parliament,” though he ſaid, at 
the firſt view of the caſe, his opinion was other- 
wiſe. In this view of the caſe, it appearing. that the 
leaſehold eſtate and tne hoys were not worth the 
money they are charged with by the mortgagee, 
what reaſon could there be that the plaintiff ſhould 
let the poſſeſſion continue in the bankupt, when 
his intereſt became abſolute? It is true it was kind 
to the bankrupt, but why ſhould other perſons ſuffer 
by his kindneſs ? And, ſince ſomebody mult ſuffer, 
it is moſt reaſonable he who by his /aches occaſions 
this queſtion, ſhould be the perſon. This clauſe is 
not built ſo much upon the fraud as the inconveni- 
ence that would ariſe if perſons were to appear as 
viſible owners of things which do not belong to. 
them. The other ſection in relation to morcgages 
does not alter the conſtruction of this clauſe ; de- 
fendant ſubmitting to be forecloſed of the leaſehold 
eſtate ordered the maſter to ſet a value upon it and 
the plaintiff ro come in for the reſidue under the com- 
miſſion, and no coſts on either ſide. Did. Tr. and 
Sg Title Bankrupts. g Fuly, 1736. Stephens, v. 
ole. 3 | SEW 
193. [See paragraph 35.] Mr. Robert Burchall 
was a money-ſcrivener, and had uſed the buſineſs 
for ten years ia the city of London; but meeting 
vith misfortunes in life, he was arreſted, and after- 
vards charged in execution in the cuſtody of the 
marſhal of the court of King's Bench, at the ſuit 
of Mr. Thomas Tribe, one of his creditors, where 
be continued for ſeveral months; and ſome time 
Wterwards, Mr. Tribe applied for a commiſſion: of 
bankruptcy againſt him. | 


W On 


- 


206 Bankrupts. | 
On the 2oth of March, 1742, Mr. Burchal! pid. 
ferred his petition to the lord chancellor, and ſet 
forth, that he was a money-ſcrivener, and the clauſe 
of the ſtat. 21 Fac. I. cap. 19, ſect. 2, [See para- 
graph 35. ] and alſo the clauſe of the ſtatute of 10 
Ann. cap. 15. See paragraphs 63, 64. 

And, by this petition, Burchal! ſet forth, that he 
never followed any other trade, or profeſſion, and 
therefore he prayed that no commiſſion of bank- 
ruptcy might be awarded againſt him until he had 
an opportunity of being heard by council what he 
had to offer why the ſame ſhould not iſſue. 

On the 2d of April, 1742, this petition came on 
before Lord Hardwicke, chancellor; and upon hear- 
ing council for Burchall and Tribe, and the petition 
and an affidavit of the petitioner ; and the clauſes in 
the ſtatute of 21 Fac. and 10 Ann. read, and what was 
alledged on both ſides, his lordſhip ordered, that 
Tribe ſhould be at liberty to ſue out a commiſſion 
of bankruptcy againſt Burchall; and, in caſe the 
major part of the commiſſioners ſhould declare 
Burchall to be a bankrupt within the intent of the 
ſeveral ſtatutes, then he directed that the commil- 
ſioners ſhould forthwith execute a proviſional aſ- 
ſignment of BurchalPs eſtate and effects to an aſſi- 
gnee, to be appointed by them under the ſaid com- 
miſſion; and directed all further proceedings to be 
ſtaid till further order, and that the petition ſhould 
be adjourned over to the next day of petitions. 

On the 18th of May, 1742, this matter came on 
again before his lordſhip, upon the two ſeveral peti- 
tions of the ſaid Robert Burchall and Thomas Trite : 
and the order his lordſhip made, recited the firlt pe- 
tition of Burchall and the ſubſtance of the laſt or- 
der: and further ſets forth, that Tribe had, on 
the 24th of April laſt, preferred his petition t0 
his lordſhip, ſhewing that, purſuant to his ſaid or. 
der, a commiſſion of bankruptcy had ifſued, and 


that the major Part of the commiſſioners _ de- 
| clare 
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clared the ſaid Robert Rurchall a bankrupt before 
the ſuing forth the ſaid commiſſion, and had exe- 
cuted a proviſional aſſignment of his eſtate and ef- 
fects to the ſaid Thomas Tribe, whom they had ap- 
pointed afſignee : and Tribe therefore prayed that be | 
might be at liberty to praceed under the commiſſion 
againſt Burchall as a bankrupt, in ſuch manner as 
the law directs: and, upon hearing council for the 
etitioner, Burcball, and the petitioner Tribe, his 
londfbip did order, that the major part of the com- 
miſſioners in the faid commiſſion authorized, ſhould 
proceed in the execution of the ſaid commiſſion, 
according to the laws and ſtatutes then in force 
againſt bankrupts : and Tribe being preſent in court, 
and admitting that he had charged Rurchall in exe- 
cution, in cuſtody of the marſhal af the court of 
King's Bench, at his ſuit, and electing to ſeek relief 
for his debt under the commiſſion, and he being the 
creditor on whale petition the ſaid commiſſion iſſued, 
his lordſhip did therefore further order, that the ſaid 
Tribe houſd torthwith diſcharge Burchall out of the 
cuſtody of the marſhal of the King's Bench at his 
ſuit. Dav. 17, 18. | 
In October, 1743, a commiſſion of bankrupt was 
taken out againſt Mr. John Hudſon, a ſcrivener in 
Covent-Garden, and the commiſſioners found him to 
be a bankrupt. Dav. 18. 
194. By [See paragraph 35] ſtat. 7 Aun. cap. 12. 
left. 5. entitled, in ad for preſerving the privileges of 
— . it is enacted, That no merchant or tra- 
der whatſoeyer, within the deſcription of the ſtatutes 
Land bankrupts, who ſhall put himſelf into the 
vice of an embaſſador, or public miniſter, ſhall 
baye any privilege of the act for preſerving the pri - 
vieges of embaſſadors. 

195. By ſtat. 11 Geo, II. cap. 24. ſect. 1. it is 
enacted, That, after the 1ſt of June, 1738, any 
perſon may commence and proſecute, in Great-Bri- 
an or Ireland, any ſuit * any court of record, gr 
"FN 2 0 
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of equity, or of admiralty, and in all cauſes matri. 
monial and teſtamentary in any court having cog- 
nizance, againſt any peer of Great-Britain, or againſt 
any of the knights, citizens and burgeſſes of the 
Houſe of Commons of Great-Britain, or againſt their 
menial or other ſervants, or any other perſon entitled 
to the privilege of the parliament of Great-Britain, 
immediately after the diſſolution or prorogation of 
any parliament, until a new parliament ſhall meet, 
or the ſame be re-aſſembled, and immediately aſter 
any adjournment of both Houſes, for above fourteen 
days, until both Houſes ſhall reaſſemble. 
196. Becauſe,” ſays Serjeant Gooding, * peti- 
tions for compoſition are mentioned in the ſtatutes, 
] ſhall here add ſome orders made in Chancery about 
the ſame, and publiſhed in open court, Oober 31, 
1620.” See paragraph 3g. | 
That no compulſory order be granted to creditors 
to conform themſelves, and agree unto any rate or 
compoſition at the ſuit and petition of the debtor or 
inſolvent himſelf, but only at the ſuit of the cre- 
ditors, in imitation and according to the equity of 
the ſtatute of bankrupts. 

That where ſuch ſuits are exhibited in the behalf 
of the creditors, it be not enough that the creditors 
are named in the bill or petition ; but that there ſhall 
be always affixed to the bill or petition the agreements 
of the creditors under the hands and marks of ſo many 
as have agreed, with a recital of the ſums and times 
of their particular debts. 

That, to the end there may lie a ground of infor- 
mation unto the court, what the debts are in truth, 
which otherwiſe may be but in ſhew; there ſhall 
always be, before any order is granted, a reference to 
ſome of the maſters of the court, or other commiſſion- 
ers upon due examination, to certify the court what 
debts are in truth, and of what nature, and upon 

what ſecurity; before which maſters, or commil- 
ſioners, ſhall alſo be heard the informations and 
| 8 allegations 
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legations - of ſuch creditors as have not com- 
pounded. . Vn 

That no releaſe be given upon any bill or ſuits, 
except the debts of the creditors that have agreed, 
amount at leaſt to full three parts in four, to be di- 
vided of the total of the debts; and not in theſe 
caſes neither, but ſparingly, by the direction of the 
court, upon hearing what may be alledged on both 
ſides. 

That no proceedings at law, in caſe of any ſuch 
ſuits, be ſtayed againſt any ſureties of the inſolvent, 
nor againſt the lands or goods of the inſolvent him- 
ſelf, in caſe of recognizances or ſtatutes; but only 
againſt the perſon of the inſolvent. Gooding, 163, 
164. | 
197. It was a ſaying of the lord chancellor Elle/- 
mere, that againſt uſurers, bankrupts, perjured 
perſons, cozeners, Sc, Quælibet preſumptio creſcit in 
probationem; and that one proof, with ſome preſump- 
tions, is ſuſſicient to induce him to decree againſt 
ſuch. Gooding, 165. | 

198. T. a goldſmith, being inſolvent, agreed with 
molt of his creditors ta aſſign over all his eſtate upon 
oath, to ſeveral perſons in truſt tor payment of his 
debts, as far as his eſtate would pay, he having ſuch ' 
allowance for himſelf and family, as was agreed upon. 
And moſt of the creditors ſigned the ſaid agreement; 
but ſome of them finding that T had done {me act 
of violation of the ſaid agreement, took out a com- 
miſſion of bankruptcy againſt the ſaid 7. and ſeized 
all the eſtate they could come by, and pretended, 
that ſome of the ſaid creditors that ſigned the ſaid 
agreement, and that were not privy to the ſuing out 
the commiſſion, had notice in due time, though they 
had neglected the ſame, and that it was ſeven months 
trom the date of the commiſſion before the commiſ- 
loners aſſigned. Now T, and other perſons that 
ſigned the firſt agreement, and were excluded by the 
commiſſioners from a dividend, being not compriſcd 
23 therein, 
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therein, preferred their bill againſt the aſſignees of 
the commiſſioners, to have the agreement performed, 
or at leaſt to be admitted to an equal dividend with 
them. But the court would give no relief therein, 
and the rather, for that it was made appear, that 7. 
had made a fale of ſome of the goods he aſſigned in 
truſt for his creditors, but diſmiſſed the bill, Good. 


166. cites 2 Chan. rep. 18. Fuller et al. v. Lane 
e --- 
199. [See paragraph 38] Duncomb, an aſſignee 
under a commiſſion of bankruptcy, taken out againſt 
one Staley, a goldſmith, brought an action upon an 
undertaking, againſt David Walter, to which Walter 
pleaded, that he made no fach undertaking. And 
on a ſpecial verdict being found, the caſe was thus. 
Staley owed Walter one thouſand and ninety 
pounds by judgment, and ſeveral other ſums to other 
3 and particularly to E/izabeth Clarke one 
undred pounds. Elizabeth Clarke, on the gth of 
July, 1677, makes her will, and Joſeph Crew her ex- 
ecutor, and dies. Joſeph Crew, on the 6th of No- 
vember, 167g, (before he had proved the will) ſued 
out a writ againſt Staley, called a bill of Middle- 
ſex : and he arreſts Staley for the money, who puts 
in bail. On the 18th of November, 1678, Staley paid 
Walter the thouſand pounds, and after ſurrenders 
himſelf in diſcharge of his bail to Crew's action, and 
lies in priſon, from the time of the action, two 
years. | 
On the 18th of Novem#er, 1678, (When Staley 
paid Walter the thouſand pounds) Crew proves the 
will of Elizabeth Clarke; and on rhe 20th of Februa- 
ry, 1678, a commiſſion ifſues againſt Staley, and on 
the 14th of May, 1679, the commiſſioners affign this 
thouſand pounds, and Staley's eſtate to Dancomb. 
And the queſtion being, whether S:aley ſhould be 
accounted a bankrupt from the 6th of November, 
1678, being the time of his arreſt, or only from the 
time he rendered himfelf in diſcharge of his 1 þ 
eſe 
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Theſe principal points were adjudged by the 
court, i f 

Firſt, that the arreſt of Staley by Foſeph Grew, who 
was the executor, on the- 6th of November, 1678, be- 
fore probate of the will, which was not till the 18th of 
November, was not good, as againſt Walter, who was 
a fair creditor, and a ſtranger ; and that therefore the 
payment as to Walter was good, and an arreſt cannot 
make a man a bankrupt, 1t not being an offence to 
be in debt. 1 

Secondly. It was admitted, that, as between Crew 
the executor, and Staley the bankrupt, the arreſt be- 
fore the probate was made good by the probate after- 
wards, according to 1 Roll. title executor, fo. 917. 
An executor ſues out a writ, and arreſts a man before 
probate, and after proves the will; as between thoſe 
two parties all is made good. But in the caſe at the 
bar, it ſhall not prejudice Walter, the third perſon, 
becauſe a man cannot be a bankrupt before areal debt 
is due; and as Crew had not proved the will, ſo he 
could not claim the debt of the teſtator at the time of 
the arreſt. 

Thirdly. It was the judgment of the court, that 
Staley ſhould only be accounted a bankrupt from 
the time of rendering himſelf in diſcharge of his bail to 
priſon. For that the beſt man upon the Exchange 
may be arreſted, and put in bail, and afterwards be- 
come poor, and ſo be forced to ſurrender himſelf in 
diſcharge of his bail, and to ſave them ; and it would 
be hard to conſtrue him a bankrupt from the firſt ar- 
reſt, when he was able. And it was adjudged, it 
muſt be an immediate lying in priſon from the ar- 
reſt, and not where bail is put in. | 

This caſe was firſt determined in the common 
pleas in Hillary term 32 and 33 Car. II. and is re- 
ported in Levinz and Raymond's reports; and upon a 
writ of error being brought in the court of King's 
Bench to reverſe the judgment in the Common Pleas, 


on the 34 and 35 Car, II. upon a ſolemn argument 
a oy before 
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before the juſtices of the King's Bench, the judgment 
of the court of Common Pleas was affirmed, © Re- 
ported in 2 Raymond, 479, and in Shower's and Ven— 
zris's reports. 3 Lev. 57. 1 Vent. 370. Hill. 32 
and 33 Car. II. Duncomb againſt Walter. 

200. Lord Chief Juſtice Holt, in a caſe between 
Hopkins and Gery, declared, that if a banker, or gold- 
ſmith, who has many people's money, will refuſe pay- 
ment, yet keep his ſhop open, and, as often as he is 
arreſted, gives bail, he may by that mean: give pre- 
ference of payment to his friends; and when he has 
ſo done, he runs away : yet ſuch payment ſhall ſtand 

ood againſt a commiſſion of bankruptcy. And 

Sheppard the banker did the fame, who was arreſted 

almoſt every hour in the day, for ſeveral days before 

he went off, and gave bail as often, and paid his 

. friends, and then went and ſurrendered himſelf in diſ- 
| charge of his bail. 7 Mod. Hopkins and Gery. 

201. Came brought an action againſt Coleman, for 
money had and received to his uſe, and on a ſpecial 
verdict it was found, that H. being a filkman, owed 
B. one hundred pounds, and C. fifty pounds. B. ar- 
reſts him for the hundred pounds in the ſheriff's court, 
and had bail; and afterwards H. pays off C. and then 
renders himſelf in diſcharge of his bail in B's action. 

The queſtion was, whether he was a bankrupt from 

the time of the arreſt, according to the ſtatute of the 
21 Jac. I. cap. 19. Sect. 2. (See paragraph 35) and the 
court was of opinion, that it mult be taken from the 
time of the firſt arreſt, upon which he lies in priſon, 
and not where he puts in ſufficient bail; for that 
would be infinitely prejudicial and miſchievous, and 
no man would ever ſafely pay or receive from A 
tradeſman. Adjudged in the King's Bench, and at- 
firmed in the Exchequer chamber. 1 Salk. 109. 
Mich. 1 Fac. II. Came and Coleman. © 

202. An action was brought upon an under- 
taking for twenty pounds; and upon pleadings 
that they made no ſuch undertaking, a ſpecial ver- 


dict 


ai was found before the lord chief juſtice at Guild- 
hall, | 

That Benjamin Hinton was a goldſmith, and a tra- 
der in London, for divers years before the roth of 
January, 24 Car. II. and had contracted debts to the 
amount of fifty thouſand pounds. 

That he was indebted to one Capel on bond in 
four hundred. pounds. 

That a writ, iſſued againſt him, teſted the 12th of 
February, 35 Car. II. returnable fifteen days after Eaſ- 
ter; and before the return he was arreſted thereon, 
and put in ſpecial bail. 

That on the 26th of February he was again ar- 
reſted. 

That Sir Fohn Moore became bail for him, and 
gave a general ſecurity for him in all actions. 

That thoſe debts were not paid in /i months. 

That on the goth of March Hinton paid the de- 
fendant Shiſh twenty pounds. 

And they found the ſtatute of 21 Fac. I. cap. 19. 
and the commiſſioners aſſignment to the plaintiff 
and the queſtion was, 

Whether Benjamin Hinton the banker was a bank- 
rupt at the time of Shi/þ's receiving the twenty pounds, 
being the zoth of March, 35 Car. II. Becauſe if it 
was ſo, then the bankrupt had no capacity of paying 
this money to the defendant, after an act of bankrupt- 
cy committed; nor had he any power to diſpoſe of 
his eſtate, it being all in cuſtodia legis for the benefit of 
all his creditors <qually : Rand if fo, it was well aſ- 
ſigned to the aſſignees, and then there can be no queſ- 
tion, ſince the caſe of Sith and Mills, 2 Rep. 26. 

It was inſiſted in this cafe, by Sir Bartholomew 
Shower, amongſt various arguments, that if a man 
be arreſted for a juſt debt of an hundred pounds, and 
ſhall not pay or compound for the fame in fix 
months, he ſhall be a bankrupt trom the firſt arreſt. 

The law of ſuum cuique tribuere ought to be purſued 
on the behalf of the creditors ; and that the acts re- 
lacing 
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lating to bankrupts ought to be conſtrued equitably 
and favourably on the behalf of the creditors ; and 
then he ſuppoſed what objections might be made to 
his arguments, viz. the inconvenience of ſuch con- 
ſtruction was allowed would be great; becauſe, if a 
trading perſon be arreſted and bailed, and a third per- 
fon, knowing nothing of it, intruſts him, or deals 
with him ; if ſuch perſon ſhould be a bankrupt from 
the firſt arreſt, then every perſon ſo dealing with him 
would be forced to return the goods, and yet loſe the 
money he paid for them; which they ſay would be 
ſo great a miſchief, that it would diſcourage trade. 
But his anſwer to it was this: The fame may happen 
every day in many cales, where I buy goods of a man 
that hath no property; for by 1 Zac. I. cap. 15. (See 
paragraph 39) being within the equiry of that 
proviſo, 

That no debtor of the bankrupt be endangered for the 
payment of bis debt truly and bona ide, to any ſuch 
bankrupt, before ſuch time as he ſhall know that he is 
become a bankrupt. That is, all perſons paying mo- 
ncy to, or buying goods of, a bankrupt, being to be 
received within the equity of that proviſo, if they 
know him not to be ſuch. 

The ſame as to lands bought of a trader, caveat 
empror, or the buyer muſt take care of his title. 

The ſame as to purchaſing of the king's accompt- 
ant, and paying rent to a feme covert. Dutton and 
Tracy's Cale. 2 Croke. 

And then he cited ſeveral acts, which he ſaid were 
acts of bankruptcy. vix. 

A man may keep his ſhop, and walk the E xchange, 
and yet may conceal himſelf to avoid a particular 
tum being paid. His ſervants may deny him at 
home, and ſay he is gone into the country; but this 
muſt be by his expreſs order. He may make a frau- 
dulent conveyance of his eſtate to defraud his credi- 
tors; and th:s will make him a bankrupt, though he 
may poſſibly trade with credit for ſome months, till his 
eſtate be diſcovered. f 
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In Heylor and Hall's caſe, Palmer, 32 f. (See para- 
graph 149.) it is reſolved, that if a trader in debt 
conceals himſelf in his houſe for a day, or an hour, 
to delay or defraud his creditors, this makes him a 
bankrupt ; and yet his other correſpondents may not 
know of it. And that in law, as well as philoſophy, - 
de non entibus et non apparentibus eadem eſt ratio. 

But Mr. Thompſon argued on the other ſide, and 
cited Staley's cafe in the cauſe of Duncomb againſt 
Walter (See paragraph 199.) and the inconveniencies 
which would ariſe if theſe arguments were allowed. 

And the Lord Chief Juſtice Mrigbt and the reſt de- 
livered their opinions for the defendant, viz. that on 
putting in bail, he was not bankrupt from the arreſt, 
but only from the ſurrender in diſcharge of his bail. 
Show, 512. Eaſt. 3 Fac. II. Hill and others againſt 
Ship. Hinton the banker's caſe. 

203. In trover and converſion a ſpecial verdict 
was found, that a merchant had made a fraudulent 
deed to the defendant of the goods contained in 
the declaration; and that afterwards he went to the 
Exchange, and appeared publicly 1n trade, and then 

abſconded ; and afterwards a commiſſion being taken 
out, theſe goods were aſſigned by the commiſſioners. 
The executing of the «deed does not make him a 
bankrupt, becauſe the jury find, that he was after- 
wards abroad, and that then he abſconded, and that 
the commiſſioners pitched upon that act of bank- 
ruptcy to declare him a bankrupt ; and though they 
have found it a fraudulent deed, yet they did not 
find it in fraudem creditorum, and it might be only a 
fraudulent deed in reſpect of ſome ſubſequent valua- 
ble ſale; and therefore no title was found for the 
plaintiff. Hutton, 42, 43. Cartwright and Under- 
bill. 5 

204. T. S. having married his daughter to one 
Bennet, a tradeſman in London, who was extravagant 
and in debt; the father makes his will, and deviſes 
the premiſſes in queſtion (being lands in fee) to his 
daughter, the wife of Bennet, for her ſeparate uſe, 

excluſive 
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excluſive of her huſband, to hold to her and her 
heirs; and that her huſband ſhould not he tenant b 
the courteſy, nor have theſe lands for his life, in cal 
he ſurvived his wife, but that they ſhould, upon 
the wife's death, go to her heirs. 

Soon after this, the teſtator dies, and Bennett, 
the husband, becoming a bankrupt, the commiſ. 
ſioners aſſign the lands to the defendant Davis, in 
truſt for the creditors; and, upon Davis's bringing 
his ejectment, the bankrupt's wife, by her next 
friend, prefers her bill againſt Davis, the aſſignee of 
her husband, to compel them to aſſign over the 
eſtate to her ſeparate uſe. 

It was objected, on behalf of the defendant and 
aſſignee, that he, being creditor, and having the law 
on his ſide, it would be hard to take the benefit of 
the law from him; and that, though the teſtator 
might intend thoſe lands for the ſeparate uſe of the 
daughter, yet that this intention was not executed 
according to law, as by the law the husband, during 
the coverture, was entitled to the wite's eſtate, in 
her right : and, though the teſtator might have de- 
v:fed the premiſes to truſtees, ſor the ſeparate uſe 
of the wife; yet the queſtion was not upon what he 
might have done, but upon what in fact he had done: 
and I mentioned the cafe of ' Harvey, and Harvey 
(IP. Will. 125) where a man had deviied goods of 
value to his daughter, a feme covert, for her ſepa- 
rate uſe; and it not being to truſtees, lord Cowper 
apprehended it to be a caſe of difficulty; but de- 
clared that the intention of the teſtator was againſt 
the rule of law, and void: and I urged, thar the 
cale of a deviſe of a legacy, or of a term to the 
wife, for her ſeparate uſe, might be good; becauſe 
theſe remained in the executor until aſſent; and 
equity would not compel the executor to aſſent, 
whereby the intention of the teſtator ſhould be 
diſappointed, but would. continue the executor a 
truſtee for the feme covert: whereas, in the pre- 
ſent caſe, the deviie, being of lands in fee to ” 
wite, 
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wife, who, by the will only, had an immediate title 
thereto; the husband mult conſequently be intitled 
to the profits in her right; and it would be re— 
pugnant to the law to ſay he ſhould not take the 
rofits. Os 

That here was no truſts, the teſtator never havin 
intended to truſt the husband, and the wife could 
not be a truſtee for herſelf; beſides, the husband 
could not be a truſtee for the wife, they. both being 
but one perſon. 

That all this ſtrained conſtruction was to do that 
which was againit common right; viz. to create a 
ſeparate property in a feme covert. And I put this 
caſe: 85 N | 4 
' Suppoſe I ſhould have a rent- charge in fee, and 
my fon had the land, ſubject to the rent-charge, 
which ſhould amount to near the value of the land; 
after which I ſhould deviſe the rent-charge to my 
ſon (who had the land) and ſay by my will that 
the rent ſhould not be ſubject to the debts of my 
ſon. In this cate, the rent would be ſubject to his 
debts, in regard 1t would be merged; and yet this 
rent might have been given to truſtees. 

On the other hand, the plaintiff's council would 
have read parol evidence, to prove that the teſtator 
did not intend theſe lands ſhould be liable to the huſ- 
' band's debts. 

But the court would not permit ſuch evidence to 
be read; it being in the caſe of a deviſe of land, 
which by the ſtatute mult be all of it in writing. 
As to the chief point, the maſter of the rolls took 
it to be a clear caſe, that it was a truſt in the huſ- 
band; and that there was no difference, where the 
truſt was created, by the act of the party, and where 
by the act of law. 

If ] ſhould deviſe, that my lands ſhould be charged 
with debts, or legacies, my heir taking ſuch lands 
by deſcent, would be but a truſtee, and no remedy 
for theſe debts or legacies but in equity; ſo in the 
principal caſe, there being an apparent intention, 
9 that 
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that the wife ſhould enjoy theſe lands to her ſepa. 
rate uſe ; by that means the husband, who would 
otherwiſe be entitled to take the profits in his right, 
during the coveture, is now declared and made a 
truſtee for his wife: and, admitting the husband 
to be a truſtee, then the argument of the creditors 
having the law on their ſide, was immaterial : as, 
if the bankrupt had been a truſtee for J. $. his 
bankruptcy ſhould not in equity affect the truſt 
eſtate : and that, though the husband, the bank- 
rupt, might be tenant by the courteſy, yet he ſhould 
be but a truſtee for the heirs of the wife. Alſo, 
when the teſtator had a power to deviſe the pre- 
miſes to truſtees for the ſeparate uſe of the wife, 
this court, in compliance with his declared inten- 
tion, will ſupply the want of them, and make the 
husband truſtee; and the defendant, the aſſignee, 
who claiming, under the husband, can have no bet- 
ter right than the husband, muſt join in a convey- 
once tor the ſeparate uſe of the wife: which was de- 
creed accordingly. 2 P. Will. 316. Mich. 1725, at 
the Rolls. Bennett, v. Davis. 

205. The defendant's teſtator, by will, deviſed 
eight hundred pounds to be paid within ſix months 
after his death, to one Mr. Define, in truſt that he 
ſhould lay ir out and inveſt it in a purchaſe for the 
benefit of the wife of J. S. and to ſettle it fo as, after 
the death of the wife, it might come to her children; 
and the intereſt in the mean time to be paid to ſuch 
perſon as ought to receive the profits. J. S. becomes 
a bankrupt, and the plaintiff, as aſſignee under the 
ſtature of bankrupts, would have the intereſt of 
this money decreed to him during the joint lives of 
baron and feme. 3% 

Per curiam : This not being any truſt created by 
the husband, nor any thing out of his eſtate, but 
given by a relation of the wife's, and intended for 
her maintainance, it is not liable to the creditors of 
the husband, and the plaintiff hath no title there- 
unto, as aſſignee of the commiſſion of bankrupts K 

an 
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and therefore it is decreed, it ſhould be paid to defixe 
the truſtee, to be laid out in land, and ſettled ac- 
cording to the will: the caſe of Drake and the mayer 
of Exeter was cited, where there was a leaſe for 
twenty-one years, with a covenant for the renewal 
at the end of the term; the leſſee became a bank-- 
rupt, adjudged the aſſignee under the ſtatute ſhould 
have no benefit of that covenant. 2 Vern. 96. Yan- 
denanker, v. Deſbroug h. 

206. Walter Wallinger, by his will, left to his 
niece Elizabeth Tayleur, an infant, one thouſand 
pounds, payable after the death of the teſtator's 
wife, and at his ſaid niece's age of twenty-one years, 
if ſhe ſhould ſo long ſurvive. 

The niece married J. S. without the knowledge 
or conſent of her father. J. S. being, at that time, 
much in debt, by judgment, and otherwiſe ; and 
having gained the young gentlewoman's conſent, 
by bribing the maid- ſervant. The niece was about 
eighteen years of age. | 

Soon after the marriage he became a bankrupt, 
and the commiſſioners of bankruptcy aſſigned over 
all the eſtate and effects of the bankrupt to the plain- 
tiffs, in truſt for the creditors, who brought their bill 
for this legacy. The teſtator's widow being dead, 
and the niece being about twenty years old, and 
conſequently the legacy due ; and the bankrupt had 
two children by his wife then living. 

This cauſe coming on before Baron Price, in the 

abſence of the lord-chancellor, the baron, in regard 

to creditors, did decree the legacy and intereſt to be 
paid to the plaintiffs. | 

But, upon an appeal from that decree to the lord- 
chancellor, his lordſhip declared, that, for as much 
as the plaintiffs, the aſſignees in the commiſſion, 
claimed under the bankrupt, they ought not to be 
in a better caſe than the bankrupt himſelf; and 
ſince, if he had brought a bill for his legacy, the 
court would not have allowed it him, without 
odliging him, at the ſame time, to make ſome pro 
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proviſion for the wife and children; ſo, for the 
ſome reaſon, when theſe, claiming under the bank- 
rupt, and who muſt be exactly in the ſame caſe as he 
himſelf would have been in, came for equity, they 
ought to do equity, which would be to provide for 
the wife and children of the bankrupt, from whom 
they derived their claim. | | 

But with regard to the intereſt of the money, as the 
bankrupt commonly was allowed to receive that, fo 
the aſſignees ought to receive the ſame during the 
bankrupt's life; alſo, if the bankrupt's wife ſhould 
die without iſſue, then the bankrupt would have 
been allowed to receive the whole money ; and there- 
fore, in ſuch caſe, the aſſignees ſhould be allowed to 
receive it allo. e 

As to the objection, that the aſſignment was 
made by the commiſſioners before any right to the 
legacy veſted in the wife; viz. before ſhe was 
twenty ; ſo that, at that time, the legacy was not 
veſted, and, by poſſibility, might never veſt, foraſ- 
much as ſhe might have died before twenty. 

Lord chancellor ſaid, that was not ſo much 
to be regarded, becauſe the commiſſioners might 
ſupply it by making a new aſſignment ; though, it 
was true, ſuch new aſſignment would not help their 
bill, ſo as to entitle the plaintiffs to any decree 
thereon. = 

That he took it for granted there were no prece- 
dents in this caſe, there being none cited on either 
fide ; and therefore the court was at liberty to judge 
upon the - reaſon of the thing. But, however, a 
judge having given a contrary opinion, he would take 
time to conſider of it. | 

And, on the cauſe's coming on again, Mr. Vernon, 
for the defendant, cited the caſe of Taylor and 
N beeler, where A. mortgaged a copyhold for a con- 
ſiderable ſum of money; but the conveyance was 
defective for want of a ſurrender being preſented in 
time. After which, A. became a bankrupt z; and 
the court helped the mortgagee of the copyhold, 
_ againſt 
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againſt the aſſignees, under the commiſſion; which 
he urged to be an argument that the creditors, or 
afignees of the commiſſioners are not to be regarded 
as purchaſers. 

It was, moreover, obſerved to the court, that the 
bankrupt had, in this caſe, gained his certificate, and 
was diſcharged ; and, that the aſſignment made to 
the complainants, being before the legacy was veſted, 
if they could not now ſupply the aſſignment, by 
making a new one, the conſequence was, that the 
legacy was velted in the bankrupt. 

But the lord chancellor replied, that this not ap- 
pearing in the pleadings, he would take no notice of 
it. 
Nevertheleſs, at another day, the fact being made 
to appear by a petition, with the certificate of tne 
commiſſioners, and the allowance of the lord-chan- 
cellor Harcourt annexed, the court ſaid, It was clear 
the commiſſioners could not aſſign this poſſibility of 
right, which the bankrupt had to the portion; and, 
conſequently, the aſſignees being plaintiffs in the 
bill, and entitling themſelves under this aſſignment, 
and this aſſignment being void with reſpect to ſuch 
vogue WY therefore the bill muſt be diſmiſſed 
* without coſts, becauſe the plaintiffs were cre- 

itors. 


Y Afterwards, 


* Bat the reaſon given above, wiz. Jecauſe the bankrupt, the 
byſband, could not have come at his wife's portion without the o/ſi/t- 
ance of a court of equity, which would not have decreed it to him, 
but on his making ſome proviſion for his wife, ſeems to have been 
the beſt foundation for this decree, fince a poſſibility, or contin- 
gent intereſt, is certainly aſſignable by the commiſſioners. Thus, 
In the caſe of Higden and Milliamſon, ſirſt heard at the Rolls, 
Michaelmas, 1731, and afterwards affirmed by lord-chancellor 
King, in Michaelmas, 1732. The caſe, in effect, was, an eſtate 
was deviſed to be ſold, and the monies ariſing from ſuch ſale to be 
divided among ſuch of the children of A. as ſhould be living at 
bis death. 7 had ſeveral children; one of whom, wiz. B. be- 
ane a bankrupt, and the commiſſioners aſſigned over his efture 
ater which F. got his certificate allowed; and then 4 died, 

* Decreed, 
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Afterwards, in Trinity term, 1718, the wife of 7. 
S. by her next friend, having brought a bill, ſetting. 
forth her being ſeduced into this marriage, and the 
husband's bankruptcy, together with the certificate 
ſor his diſcharge, prayed that the money might be 
put out for her ſeparate uſe for life, and afterwards 
for her children. To which the husband putting in 
his anſwer, and declaring himſelf ſenſible of his hay- 
ing injured his wife, in manner as above, ſubmitted 
to what was decreed by the bill; only he prayed the 
arrears of intereſt. 

On tte other hand, the aſſignees oppoſed the bill, 
inſiſting that the commiſſioners might ſtill make a 
new aſſignment of this, which was now, and not 
before, veſted. | 

But by lord chancellor Parker, the commiſſioners 
have executed their power; and the debts which the 
husband, the bankrupt, owed to the creditors before 
the bankruptcy, are now extinct by act of parlia- 
ment; ald this portion is as a new acquired eftate 
by the husband in right of his wife. 

Wherefore, ſince the husband agreed to this 
prayer of the wife's bill, (which is but a rea- 
{onable reparation for the wrong he has done her) 
Decree the husband the arrears of intereſt, deduct-— 
ing the coſts, and let the legacy be laid out in a 
purchaſe z- and, in the mean time, let the wife have 
the intereil for her ſeparate uſe, Sc. By which 
means the whole legacy was ſaved to the wife and 


to her ſeparare uſe, 1 P. Will. 382. Facobſon and 
others, v. Williams. | f 


Decreed, that his ſhare of this money, which, on 4's death be- 
longed to B, ſhould be paid to the commiſſioners; for that not 
only the later ſtatutes relating to bankrupts, mention the word 
poſſibility; but alſo, becauſe the 13 Ex. cap. 7, ſect. 2, em- 
powers the commiſſioners to afign all that the bankrupt might 
depart with. And here 3B, in the life-time of 4, might have re- 
leaſed this contingent intereſt. Beſides, the 21 Jac. 1, cap. 10, 
enacts, that the ſtatutes relating to bankrupts, ſhall be coaſtrued 
in the moſt beneficial manner for creditors. | 


207. 


15 de - 
* | 
7 


Bankrupts. 323 
207. Theſe three caſes were reſerved for the 
opinion of the lord chancellor. Tue cafes were, 
an husband, trader, in conſideration of a marriage 
and of a portion, gave a bond to his wife's truſ- 
tees, to leave the wife, if ſhe ſurvived him, one 


thouſand pounds. The obligor became a bank. 


rupt; and it was objected, that, in lord Cowper's 
time, it had been ordered, in caſe of a bond given 
on ſo valuable a conſideration, the money com- 
puted upon the diſtribution to be the ſhare of the 
obligee in this bond, ſhould be put out at inte- 
reſt, and the creditors have ſuch intereſt during 
the life of the husband, the bankrupt ; and, if the 
husband ſhould die, leaving the wife, the money 
to be paid to the wife; bur if the wife ſhould die 
in the life-time 'of her husband, then the money 


to be paid to the creditors. See his caſe in the next 


ſe. or parag. | 

On the other hand, the lord Macclesfield was ſaid 
to have doubted of this; wherefore theſe caſes com- 
ing now in queſtion before the preſent chancellor, 
his lordſhip ordered the precedents made in lord 
Cowper's time to be left with him; and one or two 
were left with him. 

But his lordſhip was of another opinion, conceiving 
that no part of tne bankrupt's eſtate ſhould wait or 
be deferred from being diſtributed; the act ordering 
that the bankrupt's eſtate ſhould be diſtributed within 
-- -- months : eſpecially, that the diſtributions ſhould 


not wait, as in the preſent caſe, for a debt which 


was neither debitum in preſenti, and never might be 
debitum in futuro; in regard the wife might die in 
the life-time of the husband: beſides, the husband, 
after his certificate allowed, might go to his trade 
again, and become a ſolvent perſon, able to pay 
off his bond. The court reſolved, That the con- 


tingent creditor ſhould not come in for a diſtribu- 
tion; neither ſhould the money be reſerved in fa- 


your of ſuch contingency. 
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But his lordſhip declared, that, though the debt 
was contingent when the obligor became a hank. 
rupt, yet, if the contingency happened before the 
diſtribution made, then ſuch contingent creditor 
ſhould come in for his debt: ſo, if ſuch contingency 
happened before the ſecond dividend made, the cre- 
ditor ſhould come in for his proportion thereof, tho! 
after the firſt dividend. 

Secondly, one of thoſe caſez was on a bottomty- 
bond, and the obligor thereof became a bankrupt: 
before the return of the ſhip, and the ſhip did not 
return before the diſtribution made ; whereupon it 
was held that ſuch obligee ſhould have no benefit 
on the diſtribution upon the commiſſion. And, 

Whereas it was objected, that this bond would 
be barred after the bankrupt's certificate allowed; 
which would not be, unleſs it were then done. 

Per curiem: This cannot be, if the obligor is 
careful in declaring upon his bond. Indeed, if the 
party declares upon the bond only, he ſhall be bar- 
red; otherwiſe, if he ſets forth as well the condi. 
tion as the bond, in the declaration; for then it 
muſt appear that the cauſe of action did not accrue 
at the time of the obligor's becoming a bankrupt. 
2 P. Vill. 479. Mich. 1728. e parte Cafwel, ex parte 
Cagalet, ex parte Bateman. 

208. One Blanchard, a cabinet- maker, married 
the ſiſter of Calliſard, who had five hundred pounds 
portion ſecured by land. Blanchard, on his marri- 
age, gives a bond to leave his intended wife, if 
ſhe ſurvived him, five hundred pounds, or a third of 
his eſtate, at her election. . 

Blanchard became a bankrupt; bill by the aſſignees 
to have the five hundred pounds raiſed by a fale; 
and decreed accordingly: but with this, that the 
wife ſhould come in as a creditor upon the five 
hundred pound bond; and what ſhould be paid in 
reſpect thereof, to be put out at intereſt, and re- 
ceived by the creditors during the life of we 11 

: and; 
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band; and, if the wife ſurvived, then the money to 
be paid her. 2 Vern, 662. Holland v. Calliford. | 

209. The plaintiff brought an action of debt 
againſt the defendant for eight hundred pounds, 
wherein the plaintiff declared, that William Donal iſon 
in his life time, viz. the 6th of May, 1704, by his 
bond then dated, obliged himſelf, his heirs, execu- 
tors, and adminiftrators, to the plaintiff Ty, and one 
Philip Rudſby, whom the plaintiff ſurvived, in the 
ſaid ſum of eight hundred pounds, Cc. with condi- 
tion under the ſaid bond ſubſcribed, that if the heirs, 
exccutors, or adminiitrators of the ſaid William ſhould 
pay to the ſeid plaintiffs T and I hilip, or the ſur- 
vivor of them, or the executors or adminiſtrators of 
the ſurvivor of them, four hundred pounds, within 
two months after the death of the ſaid Miliam, in 
caſe one Martba Latimer ſhould marry the ſaid il. 
liam, and ſhould happen to ſurvive him; in truſt for 
the benefit and behoof of the ſaid Martha, her exe- 
cutors, adminiſtrators, or aſſignees; then the obliga- 
tion ſhould be void, or otherwiſe ſhould remain in 
full force; and the plaintiff in fact ſays, that after 
making the ſaid bond, (that is to ſay, the 18th of 
May in \ the ſame year, 1704, the ſaid Martha. married 
the ſaid William Donaldſon ; and that after the ſaid 
marriage, viz. the 17th of May, 1727, the laid Philip 
Rudſby, died, and the plaintiff ſurvived him; and that 
the {aid William, the fame day and year, made his will, 
and the defendants his executors; and tete 
viz, the 3d day of January in the ſame year, the ſaid 
will not being revoked, died; and the faid Marsha 
ſurvived him, and is yet alive; and that after the 
death of the ſaid Miiliam Donaldſon, viz. the 10th of 
April, 1728, the defendant Frances proved the ſaid 
will in due form of law; that the ſaid Frances and 
Chriſtopher, or either of them, did not pay the plain- 
tif the ſaid four hundred pounds within two months 
after the death of the ſaid William, according to the 
laid condition, whereby the bond became forleited; 
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and the action aroſe to the plaintiff to demand of the 
ſaid defendant the ſaid eight hundred pounds; but 
the deferdants, the ſaid eight hundred pounds, cho 
often requeſted, have not yet pa'd, nor have either of 
them paid it, &c. 
The defendants, after praying oyer of the bond 
and condition (which was granted) plead in bar, that 
the ſaid William Donaldſan being a ſuhjcct born of this 
kingdom, after the making of the bond, viz. the 8th 
of January, 1720, and for ſeven years before that 
time, and more, and afterwards, exerciſed the trade of 
a biſket-maker, and got his living in that trade; and 
that he ſo uling that trade, the 8ch of January, be- 
came indebted to K. I. G. S. J. C. and divers other 
perſons, in the ſum ct two hundred pounds and more; 
and being ſo indebted, and after the 2oth of May, 
1716, viz. the gth of Januam, 1720, the ſaid debts 
not being paid, became a bankrupt, &c. and the faid 
William ſo being a bankrupt, the 8tn of February fol- 
lowing, a commiſſien of bankruptcy, under the great 
ſeal, in due form of law, iſſued againſt him, directed 
to, Sc. as by the ſaid commiſſion appears; by virtre 
whereof, afterwards, v2. the 11t of March, in the ſaid 
year, the commillioners declared him a bankrupt, 
Sc. and that he {ſurrendered himſelf, and conformed, 
as by the ſtatute of 5.Geo. I. cop. 24. intitled, An af 
for preventing frauds committed by benkrupts, is provi- 
ded; that the commiſſioners the 16th of March fol- 
lowing, certified to 'the lord chancellor, under their 
hands and ſcals, &c. that four hfths of his creditors 
in number and value, who had - duly proved their 
debts, ſigned the certificate, and certified their con- 
ſent to allow the ſaid certificate, and to diſcharge the 
ſaid bankrupt; that the och of April, 1721, three of 
the ſaid commiſſioners, under their bands and ſcals, 
certified the lord chancellor ſuch ſigning and conſent 
of the ſaid creditors; that the 7th of July, 1721, the | 
certificate was confirmed, and entered on the bank- 
rapt's petition, the bankrupt having firſt ſworn, that 
the certificate, and the conſcnt of his creditors there- 
tO, 
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to; were obtained juſtly, and without fraud, as by the 
certificate produced in court, and by the records of 
the ſaid court fully appears; to which plea the 
paintiff. demurred, and the defendant joined in de- 
murrer. 

This caſe was argued in Trinity term, 1728, by. 
Mr. Strange for the plaintiff, and by Mr. Foceline for 
the defendant ; and the firſt exception to the plea 
was, becauſe it did not ſhew who were the petition- 
ing creditors, nor in What ſums they were creditors. 
Now, by the act 5 Geo. I. cap. 24. no commiſſion 
is to iſſue on the petition of one cretlitor, unleſs the 
debt is one hundred pounds; nor upon the petition 
of two creditors, unlæſs the debt is one hundred and 
fifty pounds ; nor on the petition of three or more, 
unleſs their debt be two hundred pounds; and there- 
fore that is a matter neceſſary to be averred; for it is 
traverſable; for if the creditors that petitioned for 
the commiſſion are not creditors to ſuch a value, the 
ilſuing the commiſſion will be void. 

On the other fide, it was argued for the defendant, 
that it was alledged in the plea, that the commiſſion 
iſſued in due form of law, which was ſufficient, for it 
has been adjudged in Lutw. 274. Lawſon verſus 
Lamb, that in an action brought by afſignees of com- 
miſſioners of bankrupts, they need not ſet out the 
proceedings of the commiſſion and commiſſioners at 
large. And in Lutw. 451. Slaughter verſus Pier point, 
it was held, that it need not appear in a plea of aſſign- 
ment by commiſſioners of bankru gt, that the bank- 
rupt was indebted in one hundred pounds. 

But the court hel the plea naught for this exxcen- 
tion; for as to the caſe in Lutw. 274. that was in 
caſe of an action brought by the aſſignees, wherein a 
ſhort way of declaring hath been allowed upon the 
authority of a great number of precedents. And as 
to the otl.er caſe in Lutw. 451. of a plea that was 
long before the ſtatute of 5 Geo. I. cap. 24. ſe. 20. 
which is expreſs, that no commiſſion thall iſſue, unlets 
the creditors, who petition for a commiſſion, are cre- 
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ditors for ſuch ſums as are mentioned for that pur. 
pole in that act; but in this plea, it is fo far . 
mentioning in what ſums the creditors were creditors, 
that it does not mention there was any petition at all; 
but by the 13 Ez. cap. 7. par. 2. the chancellor is 
impowered to iſſue a commiſſion only upon complaint 
made to him in writing. 

But it was further inliſted upon by the counſel for 
the pleintiff, that this bond was not diſcharged by the 
act of hankruptcy and certificate, within the intention 
of the acts. Nor is the defendant aided by the act of 
7 Geo. I. cap. 31. for explaining and making more ef. 
fectual the ſeveral acts concerning bankrupts; for the 
four hundred pounds, in the condition, was payable 
at a day ter the bankruptcy committed, viz. within 
two months after the death of WMilliam Denaldſon the 
bankrupt, and upon two contingencies, viz. if Mar- 
tha Latimer married him, and ſurvived him. Anda 
caſe was cited between Godling and Godling, Paſch. 11 
Ann. where in an action of debt upon a bond dated 
before the act of bankruptcy committed by the de- 
fendant, it appeared, the money in the condition 
was not payable till after the act of bankruptcy. The 
defendant inſiſted he ought to be diſcharged upon 
common bail, by virtue of the ſtatutes about bank- 
rupts; but it was ruled, that he ſhould be held to 
ſpecial hail; and the plaintiffs could not come to 
prove this debt, within 7 Geo. I. cap. 31. becauſe it 
depends upon two contingencies. 

On the other fide, it was inſiſted on for the 
defendants, that this was debitum in præſenti, though 
it was ſofvendum in futuro. Cro. Fac. Neal verius 
Sheffield, 254. and therefore would be barred by the 
act of bankruptcy and certificate, c. | 

But all the judges were of opinion, that a creditor 
upon a bond, with condition to pay money at a fu— 
ture day, ſubſequent to the a& of bankruptcy, before 
7 Geo. I. cap. 31. could not be admitted to prove 


ſuch debt, or to have any dividend, before ſuch ſecu- 


rity became payable. And that act recites it to oy 
ee 


Bankrupts, 329 
been a queſtion, for remedy whereof this act was 
made; and it would be hard upon the former acts to 
put ſuch a conſtruction as to bar a man of his debt, 
when he could not come into the commiſſion, and 
have the benefit of it. Then as to the ſtatute 7 Geo. 
I. cap. 31. that enacts, that any perſon who beth given, 
or ſhall thereafter give credit on ſuch ſecurity, as afore- 
ſaid, referring to the ſecurities mentioned in the re- 
cital] to any perſon who was or ſhould become a bank- 
rupt, upon a good and valuable conſtderation, bona 
fade, for any ſum of money, or any other matter or 
thing whatioever, which ſhould not be due or paya- 
ble at or before the time of ſuch perſons becomin 
bankrupts, ſhall be admitted to prove his bond, c. 
for the ſame, in ſuch manner, as if it was payable 
preſently, and not at a future day, and ſhall receive a 
proportionable dividend, c. of ſuch bankrupt's eſ- 
tate, in proportion to the other creditors of ſuch 
bankrupt, deducting only thereout a rebate of inte- 
ret, and diſcounting ſuch ſecurities payable at future 
times, after the rate of 5 per cent. per ann. for what he 
ſhall receive, to be computed from the actual pay- 
ment thereof, to the time ſuch debt or ſum of money 
ſhould or would become payable in and by ſuch ſecu- 
rities as aforeſaid. Then follows a clauſe, that the 
bankrupt ſhould be diſcharged of ſuch ſecurities. Now 
it being uncertain whether this bond ſhould ever be- 
come due, or not, it depending upon two contingen- 
cies, which have not both happened at the time of 
committing the act of bankruptcy, it was impoſſible 
to make ſuch abatement at 5 per cent. as the act di- 
re&ts; and therefore this bond, the court held, was 
not within the act; and therefore they were of opi- 
nion to give judgment for the plaintiff. 

But Mr. Jaceline took an exception to the declara- 
tion, that it was not averred, that the four hundred 
pounds was not paid by the heirs of William Donaldſon, 
nor that the four hundred pounds was ſtill due; 
but only that the defendant had not paid it, which 
was a fatal fault; and the court being of that opi- 
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nion, Mr. Strange moved, July the Toth, in Trinity 
term, 1728, for leave to diſcontinue upon payment of 
coſts, which was granted. 

Afterwards the plaintiff brought a new action on 
the ſame bond, againſt the defendants, but amended 
the fault in the former declaration, by averring, that 
the heir of Donalaſon had not paid the four hundred 
pounds, nor any body clie. And the defendant 
amended his plea in ſeveral things, to which there 
was a demurrer by the plaintiff, and a joinder in de. 
murrer, which record js entered Ac. 2 Geo, II. 
B. R. &c. And the cauſe coming on in the paper, 
November 26. ' hliis Michoelmas term, judgment was 
given by the whole court, upon the merits, that the. 
plaintiff's debt was not barred by the matter com- 
priſed in the plea, becauſe it was not within 7 Gee. I. 
cap. 31, for the reaſons mentioned before. 2 Lord 
Raym. 15346. Tully, v. Sparks and May, executors 
of Denaliſen. 1 Geo. II. 

210. Anne Ning, by her petition in January, 1742, 
ſet forth, that on the [6th of February, 1731, by ar- 
ticles tripartite, made before her marriage with Jam s 
King, made between James King the elder, and the 
bankrupt, Fames King the younger of the firſt part; 
James Sutton, and the ſaid Aune King, by the name of 
Anne Suttcn, his daughter, of the ſecond part; and 
Robert Suitou and Jobn Complin, of the third part, re- 
Citing the intended marriage : It was, among{t other 
things, covenanted and agreed, that the ſaid James 
Sutton ſhould, within three months after the marriage, 
pay the ſaid James King the younger one thouſand 
pounds, as her marriage portion; and if James and 
Anne ſhould have iffue living at the death of James 
Sutton, that then the heirs, executors, or adm niſtra- 
tors of James Satlen would pay to the ſaid James King 
the younger the further ſum of one thouſand pounds, 
if he ſhould be then living; but if King ſhould die 
before the laſt thouſand pounds became payable to 
him, then the ſame ſhould, in like manner, be paid 
w the ſaid Robert Sutton and John Complin, &c. 4 

: | trult, 


RVankrupts. 331 


at, to place out the ſame at intereſt, on ſuch ſecu- 
cities as the truſtees, with the ſaid Anne Ring, ſhould 
approve of, and ſhould pay the intereſt to be made 
thereof to her, during her life; and after her deceaſe, 
fr the maintenance and education of the children of 
the ſaid James and Anne King, till they ſhould attain 
twenty-one, and then to be paid to them, in ſuch 
parts and preportions as the ſaid James and Anne King 
ſhould appoint z and, in default of ſuch appointment, 
to be divided equally between them. And in caſe 
they had no iſſue, then to ſuch perſon or perſons as 
the ſaid James King the younger ſhould, by deed or 
will, give or appoint the ſame unto, and in default 
thereof, the ſame was to be paid to the executors or 
adminiſtrators of the ſaid James King. 
And by the fame articles, James King the younger 
covenanted, that if he received the ſaid thouſand 
pounds, payable after James Sutton's death, according 
to ſuch covenant, that the heirs, executors, or admi- 
niſtrators of the ſaid James King the younger would, 
within three months after his deceaſe, pay to the faid 
Robert Complin and John Sutton, Sc. one thouſand 
pounds, to be by them employed, in ſuch manner 
and form, and for ſuch uſes, intents, and purpoſes, 
as were before expreſſed and limited, touching the 
thouſand pounds payable after the death of James 
dulton. 3 

The articles were executed by all parties, and the 
marriage ſoon after took effect. | 
In January, 1739, James Sutton, the father, died; 
and James and Anne King having iſſue a daughter, 
named Anne, who was then living, James King became 
titled to the thouſand pounds after James Sutton's 
death, and the executors of Sutton accordingly paid 
him the ſame, and he gave them a diſcharge for the 
lame, | 
Ia January, 1741, Robert Sutton, one of the truſ- 
tees, died, and a commiſſion of bankruptcy iſſued 
againſt James King, and he was duly found * 
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bankrupt ; and his. eſtate was aſſigned to Edward 
Grace, Thomas Ganway, and Timothy Denham, 

That ſhe apprehended, that John Complin, the ſur. 
viving truſtee, ought to be allowed the thouſand 
pounds fo paid to her huſband James Ring by Suttor's 
executors, in the nature of a debt under the com- 
miſſion, by virtue of the covenant in the articles, and 
that a proportionable part of King's eſtate, in propor- 
tion of what was to be paid to his other creditors, 
might be paid to the truſtees, to be diſpoſed in ſuch 
manner as might anſwer the intention of rhe faid 
articles. . 

That ſhe had applied to Complin, and had requeſted 
him to prove the ſaid debt of one thouſand pound be- 
fore the commiſſioners, and to be admitted a cre. 
ditor for the ſame; but that he pretended, tho 

his name was mentioned as a truſtee in the articles, 
yet that he had never executed them, and refuſed to | 
act in the truſt, whereby ſhe and her daughter were 
in danger of being totally deprived of the benefit of 
the thouſand pounds, intended as a proviſion for her 
by the faid articles. 

She therefore prayed his lordſhip, that ſhe might be 
at liberty to name a new truſtee in Complin's room; 
and that ſuch new truſtee might be admitted a credi- 
tor under the ſaid commiſſion for the ſaid thouſand 
pounds, and might be paid a dividend, in proportion 

with the reſt of James King's creditors ; and that the 
money to be received by ſuch new truſtee, by virtue 
of ſuch dividend, might be placed out at intereſt, in 
ſuch manner as that ſhe might reccive the intereſt 
thereof during her life, in caſe ſhe ſurvived her huſ- 
band; and that the principal monies to be received 
for ſuch dividends might go and be paid to ſuch 
child or children of her by James King, as ſhould hap- 
pen to be living at the death of the ſurvivor of them, 
in caſe there ſhould be any ſuch iſſue, and in ſuch 
manner as was directed by the articles ; or that his 
; | | lordſhip, 
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lordſhip ſhould make ſuch order as to him ſhould ſeem 
meet. | 

On the 21ſt of January, 1742, this petition came 
on to be heard before his lordſhip, and was learnedly 
argued by the counſel on both ſides; and the three 
preceding caſes, viz. ex parte Cazalet, Holland and 
Calliferd, Tully and Sparkes, were cited; and on the 
frſt hearing, his lordſhip gave the gentlemen, who 
were counſel for the ſaid Anne King, further time to 
ſpeak to it, and in the mean time to ſearch for prece- 
cents; and upon this petition's coming on again be- 
fore his lordſhip, and no other precedents to the point 
zppearing, his lordſhip was of opinion, that he could 
not relieve the petitioner Aune King; and therefore 
he ordered the petition to be diſmiſſed. Dav. 25.4. 
In the matter of James King, a bankrupt, on the part 
of Aune King, his wife. 

211. F. S. indebted by bond to the wife of A. 
became a bankrupt ; the huſband comes in, and 
claims the debt, pays the contribution money, but 
dies before any dividend was made: the wife ſur- 
vives, and dies allo before any diſtribution. 

Lord Chancellor directed the dittribution to be 
made to the executors of the wife, and not to the 
executors of the huſhand, rep ying to the huſband's 
executors what was paid for contribution. 8 

The huſband paying the contribution money did 
not alter the property of the debt; but it remained 
2 choſe in action, and ſurvived to the wife. 2 Vern. 
707. Mich. 1719. Anonymus. | 

212. Miles brought debt againſt huſband and 
wife, upon a bond entered into by the woman when 
ſingle, the defendants jointly plead in bar, that the 
plaintiff ought not to have his action, Sc. and ſay, 
that after the intermarriage (cil.) in September, 5 
Ann. Williams the huſband became a bankrupt, with- 
in the intent of the ſeveral ſtatutes made againſt bank- 
fupts; and that a commiſſion upon thoſe ſeveral ſta- 
tutes iſſued under the great ſeal, bearing date ſuch a 
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day, and directed to M. K. and T. A. &c. afterwards 
(/cil.) ſuch a day, the ſaid Williams voluntarily fur. 
rendered himſelf to the major part of the commiſ. 
ſioners, and from time to time ſubmitted himſelf to 
be examined upon oath by the ſaid commiſſioners; 
and in all things conformed himſelf to the ſtatute of 
4 Ann, intitled, Au adt to prevent frauds frequently 
committed by bankrupts, and to all the other ſtatutes 
relating to bankrupts ; and therefore the aforeſaid 
Fobn and Eleanor, by virtue of the aforeſaid ſtatute, 
made in the parhament of the queen abovementioned, 
ſay, that the action aforeſaid aroſe to the ſaid Miley 
before the ſaid John Williams became a bankrupt; 
and that they were ready to verify ; and therefore 
they demanded judgment, if the ſaid Miles ought to 
maintain his action. | 

The plaintiff demurred, and ſhewed for cauſe, that 
the debt ariſing upon a bond made by the wife while 
ſole, was not diſcharged by the ſtatute inentioned in 
the defendant's plea ; and alſo, that the plea ought 
to have concluded to the country. 

The defendaats joined 5 ADS 

And after ſeveral arguments in this caſe, Parker, 
chief juſtice, having ſtated the record at large, deli- 
vered the reſolution of the court. 

The two great queſtios which have been made in 
this caſe are theſe. | | 

1. Whether this, being on a bond given by the 
wife, dum ſola, be ſuch debt as ſhall be diſcharged by 
the bankruptcy of the huſband, by virtue of the ſta- 
tute of 4 Ann. cap 17. mentioned in the plea. 
2. Whether the defendants have well concluded 
their plea, or not ; it being to the judgment of the 
court, and not of the country. 

As to the firſt, we are all of opinion, that it is 4 
debt within the act. $21 

The words of the clauſe upon which it depends 
are, the bankrupt ſhall be diſcharged from all the debs 
from bim due and wing at the time be became bankrupt a 

| | an 


Bankrupts, | 335 


and then, in caſe he be ſucd for any ſuch debt, the 
act directs, that be ſhall and may plead in general, that 
the cauſe of ation did not accrue before he became a 
bankrupt. 

Upon theſe words the immediate queſtion is, whe- 
this was a debt due and owing by the huſband, at the 
time he became bankrupt ?. 3 

It was ſaid, and (I think) admitted at the bar, that 
a debt due by the wife, and one due to the wife, dum 
ſcla, muſt fall un der the ſame conſideration. 

This is very reaſonable, and therefore I have con- 
ſidered how far a debt due t the wife would be with- 
in this act, to be aſſigned by the commiſſioners of 
bankruptcy; and in order to underſtand this, it is 
neceſſary to go back to the former acts. 

13 Eli. c. 7. enacts, that the commiſſioners ſhall 
tike order with the bankrupt's body, lands, and te- 
nements (as well freehold as copyhoid) goods, chat- 
tels, debts, &c. and ſell the fame, Sc. Sce para- 
grep? 5. 

Then comes the ſtatute of 1 Fac I. cop. 15. which, 

reciting that the authority given to the commiſſion- 
ers by The former act, was not full and perfect; for 
further remedy, gives them power to grant and affign | 
all debts due, or to be due, to and for the benefit of the 

benkrupt ; and the ſame to be recovered in the name 
of the aſſignecs. 

Now I take the intention of theſe laws to have 
been, that the bankrupt having been guilty of a 
fraud, ſhould not be truſted any more w. ch the ma- 
nagement of his eſtate; but that it ſhould be put in- 
to other hands, for the ſafety of his creditors ; and 
that the bankrupt ſhould have no further intermed- 
dling therewith. 

So that upon this intention, all thoſe effects and 
debts, which he could take in, or turn into money, 
the alſignees were dcligned to have in as full man- 
ner, either by action or otherwiſe, and that in their 
own name. 

E 


The beſt rule of conſtruing acts of parliament is 
by the common law, and by the courſe which that 
obſerved in like caſes of its own, before the act. 

Thus it is, that the ſtatute de dons, which enacts, 
that tenant in tail, non habeat poteſtatem alienandi tene. 
menta, to prevent their coming to the iſſue; and that 
a fine levied by him, 7p/o jure fit nullus. Now, the 
effect of this ſtatute being a diſability to alien to the 
prejudice of others; therefore the law ranks the per. 
ſon incapacitated thereby, with biſhops and other 
eccleſiaſtical perſons, and with huſbands, who were 
by the common Jaw diſabled to alien, to the prejudice 
of their ſucceſſors and wives. 

And therefore though the words be, that tenant in 
tail ſhall not have power to alien, and that his fine 
ſhall be void; yet it has been conſtrued, that a fine 
by tenant in tail is not merely void, but makes a dil. 
continuance, thereby putting the iſſue to his forme- 
don; and that other alienations either put the ifſue to 
his action, or allow of his entry, juſt as the law ſtood 
before in relation to biſhops, &c. 

At common law it is a general rule, that nobody 
can have an aktion but a creditor, or, if he be dead, his 
repreſentative. But there are two caſes wherein this 
rule fails, (viz.) in the caſe of a forfeiture, and of 
an aſſignment to the king. For though a choſe in 
action cannot be aſſigned to a common perſon, yet it 
may to a king. And in both thoſe cafes, the king 
or his grantee, or aſſignee, may ſue for thoſe duties 
in their own name. 24 H. VII. 19. Though gene- 
rally the grantee ſued in the king's name ; but that 
was only in order to take advantage of the king's 
prerogative. | 

Now let us ſee how far the wife's debts were liable 
in thoſe caſes. 

In caſe of forfeiture, as by outlawry, Sc. the debts 
of the wife were always extended and ſeized. 

In caſe of aſſignment of debts to the king, Hob. 2. 
253. is an authority in point; and that notwith- 

| ſtanding 
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ſtanding the 7th Fac. I. cap. 18. which makes aſ- 
honments of debts void, other than ſuch as grew due 
originally to the king's debtor, or bona fide; for the 
purpoſe of that law was, that no debtor of the kin 
bould procure another man's debt to be N ee 
which was the common practice; but this, ſays the 
book, is his own debt, though not to his own uſe, 
which he may himſelf releaſe and diſcharge, and by 
the ſame reaſon may aſſign. 

This proves two things. | 

- Firſt, that the huſband might aſſign theſe debts by 
the common law. 2 : 
Secondly, that he was not reſtrained from doing 
it by the ſtatute, becauſe they were the huſband's 
own debts. 

This reafon concludes to the caſe at bar. | 
Firſt, as it is the huſband's own debt within» the 
words of the act. | 

Secondly, thatfas the huſband might aſſign it, erze, 
ſo may the commiſſioners. Beſides, it is to no man- 
ner 1 purpoſe, and can ſerve no good end at all, to 
fy, that fuch debts are not aſſignable; for if they 
ſhould be left in the husband, as ſoon as ever he re- 
covers them, the commiſſioners muſt have the money, 
and apply it to the uſe of the creditors. 

But in order to confine the ſenſe of the words, 
lebts due and owing to bim, it has been objected, 
Firſt, that the ſtatute does not extend to debts 
due to a bankrupt, as executor. — | 

Reſponſ. This is true : bur it is for this particular 
reaſon, becauſe they are appropriated to pay the debts 
of the teſtator; and if they were aſſigned, it would 
be a wrong, viz. a devaſtavit. | 

Secondly, it has been objected, that the ſtatute 
does not extend to debts due to the bankrupt, jointly 
vith another.. 

Neſponſ. The caſe cited for that purpoſe from 

Lev. 17. is not determined. Such debt might be 

iigned to the king by any one of the creditors, wy 
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ſo it is adjudged, Mich. 19 H. VI. 47. and it would 
be forfeited by the outlawry of one. 

However, that caſe is not before us. Thus far is 
plain, that a debt due from him and another would 
be within this act of 4 Ann. for it is ſo declared by 
the declaratory act of 10 Aun. which provides, at the 
ſame time, that the diſcharge of the bankrupt ſhall 
not extend to diſcharge the other joint debtor, 

But this of an huſband and vife is a different caſe, 
for it is his debt, as he is one with her, 

Bur it 1s contended, that the bankruptcy ought 
not to give the huſband a better right in his wife's 
debt, and bar her of her contingency by ſuryi- 

vorſhip. | 

Reſp. It does not give him a better right; for his 
releaſe for a conſideration to himſelf alone would have 
barred her of the contingency ; and this is a releaſe 
in law, and amounts to the fame thing. 
 Befides, that is anſwered by the fiction in law, 
whereby the ſtatute of 1 Zac. cap. 15. and this ſta- 
tate has made it as a debt, and a new'ſecurity to the 

aſſignees. Suppoſe a bond was made to A in truſt 
for B. who becomes a bankrupt ; the aſſignees may 
bring the action in their own name, though B mult 
have brought it in the name of his truſtee. 

Objected, the husband muſt join with the wife in 
this action; but the aſſignees cannot do it. 

This is anſwered as before, and by the caſes of 
forfeiture and aſſignment to the king. But to put 
another caſe: | 

Suppoſe a bill of- exchange be made to the wife 
dum ſola, the husband may aflign it, and the aſſignee 
may bring the action in his own name. | 

This reaſoning holds ſtronger in the caſe of debts 
due from the wite ; for, | 
Firſt, certainly it is the husband's debt, and the 
action muſt be brought in the debet et detinet. It is 
admitted to be the husband's debt after judgment ; 
and it were hard to fay, that. a judgment of law 
mY | Charges 
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charges a man with a debt, who was not chargeable 

with it when- that judgment was given againſt 
him. 

Secondly, if the intent of that a& be conſidered, 
and the queſtion aſked, Cui bono it will appear ſtill 
ſtronger. | | 

The perſons concerned in this matter are, 

Firſt, the bankrupt. 

Secondly, the creditors: 

Thirdly, the wife. 

As to the bankrupt, if an action be brought 
againſt him on ſuch bond, what execution can the 
plaintiff have ? If he takes a Fieri Facias, or Elegit, 
as ſoon as he finds goods or lands, the commiſſioners 
ought to ſeize them; this would be wholly ineffec- 
tual; and if he takes a Capias, it will only ſerve to 
lay the bankrupt up in priſon, when all his eſtate, 
wherewith he ſhould make ſatisfaction, and deliver 
himſelf; is taken out of his power. And that is the 
reaſon of his being diſcharged, viz. becauſe his abili- 
ty to pay is entirely taken from him. 

And this diſtinguiſhes it from the cafe of an exe- 
cutor, and ſhews that he ought to be diſcharged as to 
the teſtator's debts; for he retains his ability to pay 
them by keeping his effects, which he has, as execu- 
tor; and the commiſſioners cannot meddle with 
them, becauſe they are appropriated. 

It was inſiſted at the bar, that he ought to be diſ- 
charged from his debts; becauſe he is obliged to part 
with all his eſtate, not only liable to pay thoſe debts, 
but all whatſoever wherewith he might pay his debts ; 
as for the purpoſe, copy hold lands, which are liable 
to no execution. 

Secondly, as to the creditor. 

It cannot be for his benefit, that this debt ſhould 
not be within the act; for the bankrupt's whole 
eſtate will be otherwiſe diſpoſed of, and his action 
againſt the bankrupt can be worth nothing : bur if 
this debt be within the act, then may he come in for 
his dividend. | : 

2 2 | The 


The conſequence of the contrary opinion is, that 
you take from him every thing wherewith his debt 
may be paid, and at the ſame time will not let him 
in for a fhare. 

. . Thirdly, as to the wife. i 

It will be a diſcharge to her, at leaſt, a temporary 
one, viz, during the husband's life: but though it 
be not neceſſary to give any opinion upon that, yet 
I think it will amount to a perfect releaſe, and the 
wife will be diſcharged for ever. : 

But no harm can ariſe from this ; for the creditor 
is ſuppofed to have had his dividend, and the debt is 
paid in confideration of law. 

A caſe may poſſibly be put, where a woman be- 
ing in debt, may make over all her effects, in truſt, 
and then marry a bankrupt, and by that diſcharge 
all her debts, and yet preſerve all her eſtate ; but 
that would be a fraudulent conveyance, againſt cre- 
ditors; quoad, as much of the eſtate as would ſa- 
tisfy their debts, and tor that they might have re- 
medy. 

"<A objected, that this diſcharge is a perſonal 
privilege, and not communicable to the wite. 
 Reſponſ. It is a neceſſary conſequence, that it 
muſt extend to her, becauſe every thing in the hul- 
band's. power is aſſignable, and all her eſtate is in 
his power. If the husband be poſſeſſed of a term for 
years, in right of his wife, it may be fold on a fer! 
Facias; and yet it is not actually transferred to the 
husband by intermarriage. | 

For theſe reaſons, we are all of opinion, that 
this is the husband's debt, within the meaning of 
the ſtatute. | ED 

As to the ſecond queſtion (viz.) whether the plea 
be good, or not ? 8 5 
We are likewiſe all of opinion, that it is ill, not 
to conclude to the country. | 

A liberty of pleading generally is given to the 
bankrupt, and fo he may avoid the hazard of plead- 
ing ſpecially ; but then he muſt take upon him 5 
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proof of his conformity to the ſtatute in every parti- 
cular: or, if he thinks fit to plead the matter ſpeci- 
ally, then he muſt ſet forth every point ; and by it 
he has this advantage againſt the plaintiff, that he 
muſt reply one particular only; upon which iſſue 
muſt be taken. Here the defendant has pleaded the 
matter ſpecially ; but not ſet forth the whole; and 
therefore it is ill for that reaſon; for, by the expreſs 
words of the act, this is to be pleaded ſo as that the 
whole merits may be tried. 

There are ſeveral caſes at common law where a 
man ſhall conclude his plea to the country, though 
there be no affirmative and negative to prevent the 
inconvenience that would ariſe by going on to a re- 
plication, as in 33 H. VI. 21. to a fine, quod partes 
finis nibil habuerunt; & de hoc ponit ſe ſupra pa- 
triam. a 
So in Dower. Nunque ſeiſie de Dower , & de hoc, 
&c. 

And the reaſon of this is, for that it would be in- 
convenient to go on to a replication; becauſe to re- 
ply generally, would leave it too large and compre- 
henſive; and to reply any particular kind of eſtate, 
would be too narrow, and conſequently immate- 
rial. | 

This ſtatute has formed a new general iſſue in this 
caſe; and this was the foundation of the judgment 
in Bird and Lacy's caſe. Mich. 6. Ann. C. B. Rot. 
321, that a plea upon this act was well concluded to 
the country; and if ſo, it cannot conclude to the 
court. | 
It may be obſerved, on the ſtatute of ſewers 23 
H. VIII. cap. 5, that, by the words of that act, a 
general replication is expreſly given, to avoid the 
forcing the plaintiff to a ſingle point; and ſo the 
miſchief which would be in this caſe, 1s prevented. 
Thus it muſt have been in this act, if it had not 
— the intention of it to make the plea a general 

ue. 
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For this fault in the plea, which is ſhewn for 
cauſe of demurrer, and which would put a difficulty 
on the plaintiff, not intended by the ſtatute, judg. 
ment muſt be given for the plaintiff. 1 P. ill. 249. 
Trin. 1714. Miles v. Williams et ux. Trin. 1714. 

213. A feme ſole is a mortgagee in fee for eight 
hundred pounds, and marries a tradeſman, who be- 
coming a bankrupt, a commiſſion of bankruptcy is 
taken out againſt him, and the commiſſioners aſſign 
over all his eſtate, real and perfonal : afterwards the 
husband dies, and the writings relating to this mort- 
gage being in the aſſignee's hands, the widow of the 

> bankrupt brings a bill in equity againſt the allignees 
for the writings and to have the benefit of the mort- 

ge. | 

This cauſe came on to be heard, and for its diff. 
culty was ordered to be ſpoke to again ; when his 
honour delivered his opinion ſolemnly for the plain- 
tiff, the wife: but being afterwards diſſatisfied with 
that opinion, he ordered the decree to be flayed and 
to be attended again by counſel. 

Whereupon his honour gave his opinion, that if 
there had been any articles before the marriage, pur- 
porting, that this mortgage money ſhould continue 
in the wife, as her proviſion, or ſhould be [aſſigned 
in truſt for her, there would have been a ſpecific hen 

upon the mortgage, and have preferved it from the 
bankruptcy. | E 
Alſo, it might have been a matter of different con- 
ſideration, if the aſſignees had been plaintiffs in equi— 
ty, and deſired the aid thereof, to ſtrip an unfortu- 
nate widow of all that ſhe had in the worid, towards 
the doing of which, equity would hardly have lent 
any aſliſtance ; becauſe the aſſignees claiming under 
the bankrupt husband, could be in no better phght 
than the husband would have been; and, if the 

husband had in cquity ſued for the money, or elle 
prayed, 'that the mortgager might be forecloſed, equi y, 
probably, would not have compelled the mortgager 
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to have paid the money to the husband, without his 
making ſome proviſion for his wife; or at leaſt the 
wife, by an application to the court againſt the huſ- 
band and the mortgager, might have prevented the 
payment of the money to the husband, unleſs ſome 
proviſion was made for her. 

But, in the preſent caſe, the widow was plaintiff 
againſt the aſſignees; ſo that ſhe, and not the credi- 
tors, ſought the aid of equity. 

And here being, in the mortgage deed, a cove- 
nant to pay the mortgage money to the wife, this 
debt, or choſe in action, was well aſſigned by the 
commiſſioners to the aſſignees, and veſted in them 
like the caſe of Miles and Wilkams | the preceding 
cſe| where a bond made to a wife (dum ſola) was 
adjudged to be liable to the husband's bankruptcy, 
and aſſignable by the commiſſioners. 

Wherefore, if the right to the debt was veſted in 
the aſſignees, (as plainly it was) though the legal 
eſtate of the inheritance of the lands in mortgage con- 
tinued in the wife; yet this was not material, it be- 
ing no more than a truſt for the aſſignees, like the 
common caſe, where there is a mortgage in fee, and 
the mortgagee dies; here the mortgage-money be- 
longing to the executor, though the heir takes the 
legal eſtate by deſcent: yet he is but a truſtee for 
the executor ; for the truſt of the mortgage muſt 
tollow the propetty of the debt, elſe the mortgager 
would be in a very hard caſe, liable to be ſued by 
the aſſignees of the commiſſioners upon the cove- 
nant, and alſo in an ejectment by the wife of the 
mortgagee : whereas the latter ſuit would be injoined 
in equity. 

Then it was inſiſted, that here were articles en- 
tered into before the marriage of the bankrupt and 
his wife; by which the husband covenanted to ſettle 
the wife in the manor of Dale, or to leave her one 
thouſand pounds within three months after his 


death. | 
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But in this agreement it appeared, that the huf. 
band had his election all his life-time; and that, if the 
wife had brought her bill in equity againſt the huſ- 
band, ſhe could not have compelled him to do the 
one or other: neither could ſhe, upon ſuch bill, or 
otherwiſe, have compelled him to give any further 
or better ſecurity for the payment cf this one thou- 
ſand pounds, becauſe ſhe had that ſecurity which ſhe 
at firſt agreed to take; and the court could not bet- 

ter 1t againſt her own agreement. | 

But upon another point, viz. as to two hundred 
pounds, part of the wife's portion, on a note given 
by the husband at his marriage, ſignifying his con- 
ſent, that the wife ſhould have the two hundred 
pounds, the court held the fame was ſpecially bound 
thereby; ſo that, with reſpect to this only, the plain- 
tiff was relieved, and the bill, as to the reſt, diſ- 
miſſed. 1 P. Will. 458. Boſwell v. Brander. 

214. A man had deviſed lands, which were in 
mortgage, to be ſold, and the ſurplus of the money 
to be paid to his daughter. The daughter married 
a man, who ſoon after became a bankrupt, and the 
commiſſioners aſſigned this intereſt of the wife's. 
The husband died, and the aſſignees brought this 
bill againſt the wife and truſtees, to have the lands 
ſold, and the ſurplus of the money paid to them. 
But the court would not affiſt in ſtripping the wife 
(who was wholly unprovided for) of this intereſt, 
but diſmiſſed the bill. Mich. 1698. At the Rolls, 
| Parker and Dykes. 

215. The defendant, upon marriage of his ſon, 
ſettles lands on himſelf for life, remainder to his 
ſon, Sc. and covenants, during his own life, to 
Pay his fon fifteen pounds per annum. The on 

ecomes a bankrupr, the plaintiff, as an aſſignee, | 
brings the bill againſt the defendant, the father, 
to have the benefit of this agreement, and to compel 
payment of the fifteen pounds per annum. 


Per 


Per curiam: an aſſignee under a ſtatute of bank- 
rupt, is not entitled to have the performance of an 
agreement made with the bankrupt; and that it 
was ſo adjudged in the caſe of Drake and the mayor 
of Exeter: and therefore diſmiſſed the bill. 2 Vern. 
194. Mich. 1 690, Mayſes v. Little. 

216. Wilkam Daviſon having deviſed a legacy of 


ſx hundred pounds to his ſon, payable at twenty⸗- 


one, for which he had obtained a decree, and fix 
hundred thirty-ſeven pounds reported to be due, be- 
fore he received the money, he became bankrupt, 
and the commiſſioners aſſigned the legacy, and bene- 
fit of the decree. | | 
The bill was brought by the aſſignees to have the 
benefit of the decree, to which the defendants de- 
murred ; infiſting that a legacy was not within the 
compaſs or proviſion of any of the acts made againſt 
bankrupts, to be aſſigned to the creditors. 

But the demurrer was over-ruled ; and ſaid, that 
the act of parliament ought to be taken in the moſt 
beneficial ſenſe for the advantage of the creditors. 2 
Vern. 432. Hil. 1701. Toulſon v. Grout. 

217, One ſeized of lands in fee, owes a debt by 
ſtatute, and afterwards becomes a bankrupt, and the 
creditors, by ſtatute, extends the lands. Then a 
commiſſion of bankruptcy is ſued out; and whether 
the lands ſhould be liable to the ſtatute creditor, 
was the queſtion. » OE 

Upon importunity of council, lord chancellor re- 
ferred this to the judges of the Common Pleas; be- 
fore whom it was inſiſted by ſerjeant Pratt and Mr. 
Williams, that the lands were actually bound by the 
ſtatute; and the creditor relying on this ſecurity, 
it would be hard, that the doubtful words of the 


ſtatute 21 Fac. I. cap. 19, ſect. 9, ſhould diſcharge *'* 


it: and, with regard to that clauſe in the act which 
fays, that creditors by judgment, ſtat. &c. whereof no 
execution, or extent, is ſerved, or executed on the lands 
or goods of the bankrupt, before his becgming —_ 
| 
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Hall not be relieved for more than a ratabie part of their 
juſt debts, without reſpect to the penalty of the ſtatute or 
Judgment, they urged, This extended only to relieve 
againſt the penalty ; and the words creditors ſeeking 
relief ſhall not be relieved, &c. muſt be intended to 
mean, ſoould not be relieved, upen the commiſſion 
bankruptcy, in a court of equity; but, if at law they 
could prevail, (as here, by an extent upon the land) 
the ſtatute did not hinder them. 

But all the judges of the Common Pleas, contre, 
who held, that the clauſe of the ſtatute was full and 
plain, that all the creditors of the bankrupt, unleſs 
where there was a mortgage, ſhould be equally paid; 
and Trevor, chief juſtice, ſaid, a judgment on recog- 
nizance did no more bind the lands, than the teſte of 
a fieri facias bound the goods at the time of making 
this ſtatute: and it was plain, that if the fieri facias 
was not ſerved and executed, ſuch creditor, notwith- 
ſtanding his ſuing out his feri facias, ſhould come in 

; only in proportion to the N even by the ſim- 
ple contract. 1 P. Vill. 92. Eaft. 1706. Sir George 
Newland and Beckley, . — of Watts againſt 


218. In February, 1716, the defendant, Fletcher, 
being ſeized in fee of ſome lands in Bedfordſhire, bor- 
rowed one thouſand five hundred poundsot the plain- 
tiff, Orlebar, (one or the maſters in Chancery) on a 
judgment. Afterwards, 0/2. Auguſt the 20th, 1717, 
the defendant, Fletcher, Rar oe with the other de- 
fendant, the duke of Kent, to ſell the premiſſes to the 
duke, in conſideration of five thoufand pounds to 
be paid down, and fix hundred and fifty to be paid 
at Chriſtmas then next; the duke to be let into pol- 
ſeſſion at AZchaelmes : ſubſequent to which tranſac- 
tions, the defendant, Fletcher, becoming a bank- 
rupt, the plaintiff, Mr. Orlebar, brought his bill 
againſt the duke of Kent, Fletcher, the bankrupt, 
and the aſſignees under the commiſſion, praying that 
the ſix hundred and Hf: ty pounds, remaining In 15 

ue 


duke of Ken?'s hands, might be paid to the plaintiff 
towards ſatisfaction of his judgment. | 

Upon the opening of the cauſe, the maſter of 
the Rolls obſerved, that by the ſtat. of 21 Fac. I. 
cap. 19, ſect. , it is provided, that creditors by judg- 
ment, ſtatute, recognizance, where F no extent is ſerved or 
executed on a bankrupt before his bankruptcy, ſhall not 
be rel eve for more than a ratable part of their juſt debt: 
to which Mr. Villiams replied, that the words ſhall 
not be relieved for more, &c. imported only, that th 
ſhould not have relief upon the commiſſion ; but if 
they could extend the defendant's lands, the) were 
to be lefr at liberty : that the ſtatute only reſtrained 
the judgment-creditor ftom proceeding againſt the 
perſonal eſtate of the bankrupt : but as to the real 
eſtate, upon which the judgment was an actual and 
veſted lien, it could never have been the intention of 
the parliament to diveſt a creditor of this right: be- 
ſides, the other words of the ftatute without regard 
had to the penalty, might intend this clauſe to be ſatiſ- 
hed, by relieving againſt the penalty. 

However, the court interrupted him while he was 
ſpeaking to this point, and ſaid, this was attemptin 
to diſturb what was already ſettled ; that it had been 
determined at law, that where a' judgment was not 
ſerved, or executed, the cognizance thereof ſhould 
only come in pro rata, with the other creditors of 
the bankrupt. : 

Then he urged, that theſe articles of Fletcher, be- 
fore his bankruptcy, to ſell the land to the duke of 
Kent, eſpecially when the duke had paid the greater 
part of the purchaſe-money, and was in poſſeſſion, 
were as a ſale in equity. That, if a trader, ſeized 
of land in fee, ſhould confeſs a judgment to A, and 
then ſell the land to B, and afterwards becomes a 
bankrupt ; though 4, the judgment-creditor, could 
not come in upon the bankrupt's eſtate, tor any more 
than his proportion, with the other creditors, yet 
he would be at liberty to extend his judgment * 

the 


the purchafer, who bought the land prior to the 
bankruptcy : which ſeemed to be admitted. 

But in the principal caſe, the court ſaid, that the 
duke of Kent could not be deemed a purchaſer 
until he had paid the fix hundred and fifty pounds, 
which remaining in the duke's hands, was part of 
the perſonal eſtate of the bankrupt, and muſt be lia- 
ble to his creditors; that the duke was not compel. 
ed to pay it, unlefs, upon his having a good title, 
which was to be made him by the aſſignees of the 
. commiſſion of bankruptcy, who had the legal eſtate 
of the premiſes aſſigned to them by the commiſſion- 
ers. 

Wherefore, per curiam, let the aflignees convey 

the premiſes in fee to the duke of Kent, in the ſame 
manner as the bankrupt had articled to do, they 
ſtanding in his place; and, in conſideration of this, 
tet his grace pay the ſix hundred and fifty pounds, 
the remainder of his purchaſe-money, to the aſſignees 
for the benefit of the creditors : and as to the plain- 
tiff, Mr. Olebar, the judgment-creditor, he muſt 
come in for a proportion only with the reſt of them. 
1 P. Vl. 737). Mich. 1721. Orlebar v. Fletcher. 
219. F. S. petitioned to take a commiſſion of 
bankruptcy againſt Lee; and his debt amounting to 
one hundred pounds, appeared to conſiſt of notes 
made payable by the bankrupt to other perſons, 
who had indorſed them to the petitioner, and to 
have been bought in by him at ten ſhillings in the 
pound. Upon which it was objected, that ſuch cre- 
ditor, who came by his debt in this manner, was 
not intitled to ſue out a commiſſion, 

Lord chancel'or. Though the petitioner for this 
commiſſion has thus gained the notes given by the 
bankrupt, yet he is plainly a creditor, Juſt as if 
the a 0 to whom the bankrupt, before his bank- 
ruptcy, gave theſe notes, had paid an underate for 
them. Nay, though they had been given without 
any conſideration, yet are they now — = 
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debts, and the legal right thereto veſted in the in- 
dorſee. Otherwiſe, in caſe of an aſſignment of a 
bond, foraſmuch as ſuch aſſignee, not being the legal 
creditor, could not have taken out a commiſſion. 
alſo, had the indorſement in the principal caſe been 
made after the bankruptcy, it might be a queſtion 
whether ſuch indorſec would be intitled to a com- 
miſſion, he not being a creditor for one hundred 
pounds, or capable of taking out a commiſſion at 
the time of the party's becoming a bankrupt. 1 P. 
Will. 782. Hil. 1/1. Ex parte Lee. 

220, Upon the petition of the creditors of Mrs: 

Cock, the bankrupr, to be let in before the commiſ- 
fioners for their whole debts, the caſe was : Mrs. Cock 
drew a bill of exchange in England upon her brother 
Vandermaſh in Holland, for one hundred pounds, 
payable to F. S. Vandermaſb accepted the bill, and 
he and Mrs. Cock became bankrupts ; and out of 
the effects of YVandermaſh, ſo much money was paid 
by the aſfignees —_— commiſſion of bankruptcy 
againſt him to his c#editors, as amounted to forty 
pounds per cent. 

And now ſome of the creditors of Mrs. Cock pe- 
titioned lord chancellor, that they might come in 
as creditors of Mrs; Cock for the whole one hundred 
pounds, alledging that though this ſhould be 
granted them, yet her effects would not extend to 
ſatisfy them their juſt debt of one hundred pounds, 
even including the forty pounds per cent. which 
they had before received out of Vandermaſb's eſtate, 
there remains but ſixty pounds per cent. due, and 
therefore ought not to come in any otherwiſe than as 
2 creditor for ſixty pounds, in regard forty pounds 
of the debt has been paid off and diſcharged; and 
it cannot be material whether this was paid off By 
Vandermaſh, the drawer, or by Mrs. Cock the drawer ;. 
foraſmuch as there remains but ſixty pounds due. 
And if the conſtruction were otherwiſe, it would diſ- 
appoint the intention of the ſtatutes of bankrupts, 

| which, 
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which order an equal diſtribution. of the bankrupꝰs 
eſtate among all the creditors. 
. Lord chancellor. It is not material whether this 
payment of forty pounds per cent. made by the aſſi- 
gnees of the commiſſion againſt Vandermaſb, was 
out of the effects which Mrs. Cock had in Vander- 
maſh's hands; for if ſo, it would be as if paid by 
Mrs. Cock herſelf; and if paid by her, then there 
can be but ſixty pounds per cent. due; and conſe- 
quently the creditors ſhould come in for no more than 
this remaining ſixty pounds. 
On the other hand, if the forty pounds per cent. 
paid by the aſſignees of Vandermaſb's eſtate, was 
really paid out of Vaudermaſb's eſtate, then YVander- 
maſh's eſtate is as a creditor for this forty pounds, 
and the creditors of Mrs. Cock's eſtate muſt come in 
creditors for the whole one hundred pounds, and to 
be taken as truſtees for the forty pounds debt, paid 
out of Vandermaſb's effects. 

To make this plainer; ſuppoſe A was principal in 
a bond, and B ſurety for the payment of one hundred 
pounds; and A and B becoming bankrupts, A had 
paid forty pounds, the creditors of A and B would 
come in only for the remaining ſixty pounds: but if 
B, the ſurety, had paid the forty pounds, or if it 
had been paid out of the effects of the ſaid ſurety, 
then B, the ſurety, or his eſtate, had been creditor, 
for this forty pounds; and conſequently the credit- 
ors, or aſſignees, under the commiſſion of bank- 
ruptcy againſt A, the principal, though the. forty 
pounds had been paid by the ſurety, yet muſt have 
come in for the whole one hundred pounds; and as 
to the forty pounds, they muſt have been accountable 
to B the ſurety. | 

Therefore, in this caſe, let the creditors of Mrs. 
Cock come in for the ſixty pounds per cent. and let it 
be enquired out of whoſe effects the 40/7. per cent. 
was paid by Vandermaſb's aſſignees, and the 400. 
per cert. ſhall appear to have been paid out of Van. 
dermaſh's own effects, then let the creditors of 12 
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Cock come in for the whole one hundred pounds ; 
out of which they mult anſwer forty potinds per cent. 
to the creditors of Vundermaſb. 2 P. Will. 89. Hil. 
1722. Ex parte Ryſwicke. ih 


or order, for two hundred pounds, value received. 
B endorſes it to C, who orders it to D. 

A becoming bankrupt, a commiſſion of bank- 
ruptcy iſſued out againſt him, and D comes in as 
a creditor, and pays his contribution-money, as 


the debt. 

Then B becomes a bankrupr, and a commiſſion be- 
ing taken out againſt him, D, in like manner as 
before, pays his contribution to this commiſſion as 
for the whole debt of two hundred pounds, and 
proves it. | 

Afterwards C, the laſt indorſer, becomes a. bank- 
rupt : and, on a commiſſion taken out againſt him, 
D, as before, pays his contribution money as for 
the whole debt of two hundred pounds, and proves 
the ſame. , | 

The aſſignees under the commiſſion of bankruptcy 
againſt A, the firit bankrupt, pay a dividend to D, 
after the rate of five ſhillings in the pound, out of 
As eſtate ; and then the aſſignees in the commiſſion 
of bankrnptcy againſt B, propoſe to make a dividend 
out of B's eſtate, but refuſe to pay D's dividend as 
a creditor for the whole two hundred pounds, but 
only for the one hundred and fifty pounds of the 
two hundred pounds, being paid off by the dividend 
made out of A, the firſt bankrupt's eſtate. 

Upon this D petitioned the lord chancellor, and 
mſiſted, that, as the commiſſioners in the commiſſion 
againſt B took D's contribution money, as of the 
whole debt of two hundred pounds, ſo they ought 


in regard all the dividends which were like to come 
to him out of the eſtates of the three bankrupts, 
would not be near ſufficient to pay his juſt debts, 
641 and 


221. A gives a promiſſory note, payable to B 


claiming a debt of two hundred pounds, and proves 


to allow D a dividend for the ſame; and eſpecially 
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and that as to D, ths firſt drawer, and the two in, 
dorſers, were equally his debtors for the whole, 
Wherefore it was prayed, that D, the petitioner, 
ſhould have his dividend out of the eſtate of B, 
the bankrupt, for his full debt of two hundred 
pounds, and not as reduced to one hundred and 
fifty pounds, by his having received the dividend 
of five ſhillings in the pound, out of the eſtate of 
4. - | 
Lord chancellor: The five ſhillings in the pound, 
which the petitioner D had received upon the divi- 
dend out of the eſtate of A muſt be taken to reduce 
and leſſen the debt due to the petitioner upon this 
note. For five ſhillings in the pound is paid in part 
of the debt, by neceſſary conſequence ſo much leſs 
of the debt remains due, and therefore the petitioner 
muſt taxe a dividend as for a debt of one hundred 
and fifty pounds only unpaid upon the note. But 
with regard to ſo much of the contribution money as 
the petitioner D paid to the aſſignees in the com- 
miſſion of bankruptcy ſued out againſt B, the firſt 
indorſer, beyond the debt of one hundred and fifty 
unds remaining due on the ſaid note, let that be 
refunded. 2 P. Will. 407. Kaſt. 1727. ex parte Lt 
febure. | | 5 fa 
222. The plaintiff, who was ſon and heir, and 
alſo executor, of Nicholas Venaker, his father, ſued 
the defendants as cammiſſioners and affignees of a 
ſtatute of bankruptcy againſt one Shelbury; and this 
was to be let in to pay his contribution money, and 
to have a-proportionable-benefit of the ſaid bank- 
rupt's eſtate amongſt the reſt of his creditors. 55 
The caſe was, one Shelbury, who was a ſcriviner, 
and agent for the plaintiff's father, had got ſeveral 
thouſands of pounds of the father's money in his 
hands; for which the father had only She bury's ſin- 
gle bonds, on ſome of which he got judgment and 
execution on Shelbury's goods, which were appraiſed 
at a leſs ſum than was due; part whereof came to 
the fathet's poſſeſſion in his life-time, or to his 15 
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if, one Reeves, after his death; and were ſold by 
the faid father, or the ſaid Reeves; but no part thereof 
came to the plaintiff, or his aſſigns. | 

That a commiſſion of bankruptcy was ſued out 
againſt the ſaid She/bury by the detendants, who pre- 
tend that Shelbury had committed an act of bank- 
ruptcy before the father had obtained any judgment 
againſt him. 

That Leeſon and Naſh have brought ſeveral actions 
againſt the now plaintiff and his truſtees, in three 
of which actions they were non-ſuited; that in ano- 
ther action he had obtained a verdict for nine hun- 
dred and twenty pounds; ſince which the plaintiff, 
before any aſſignment of the bankrupr's eſtate, hath 
offered to pay his contribution- money; and that the 
defendants promiſed he ſhould have notice before 
any aſſignment made, and come into the ſtatute ; 
but yet have excluded the plaintiff, who is a creditor 
for above ſix thouſand pounds principal money. 

The commiſſioners inſiſt, that they found Shelbury 
a bankrupt before the father's judgment; and the 
aſſignees ſay, that they have recovered againſt the 
plaintiff fifry-three pounds damages in an action of 
trover for Shelbury's goods in his hands; and they 
all denied any promiſe to give him notice when a 
dividend ſhould be made by any aſſignment; and 
that before it was made, the plaintiff ſhould come 
in; and that he ſhould not expect it, becauſe he 
never paid any thing towards the charge of the 
commiſſion, nor had given any aſſiſtance towards the 
diſcovery of the bankrupt's eſtate ; but had rather 
concealed it, and converted it to his own uſe; fo 
that he could not be entitled to any relief, having 
not ſought it, and paid his contribution money, as 
directed by the ſtatute of bankrupts : and they 
plead the verdict and judgment obtained at law againſt 
the plaintiff, which, upon argument, had been here- 
tofore allowed. 55 

But now the council for the plaintiff offering, that he 
ſhould, ſtand in his father's ſtead, and be . 
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for all that tlie father had reccived of the bankrupt's 

. Eſtate, according to the real values the ſame were 

$ -- appraiſed at in the inventory thereof ; and that he 

| ſhould pay a reaſonable proportion of contribution 
money, ſo that he might be let into the ſtatute. 

It was decreed, that he ſhould ftand in his father's 
| ſtead, and come to an account with the defendants 
1 for the whole eſtate of the bankrupt, according to 

the real value thereof, to be appraiſed in an inven- 
tory; and that, before the ſeventeenth of March, he 
ay into the hands of the treaſurer appointed, for 
the benefit of the creditors, the ſaid ſum of nine 
hundred and twenty pounds, which he had recovered, 
| and acknowledged ſatisfaction on the ſaid judgment 
| at his own charge: that then the recognizance en- 
tered into by the plaintiff, and his ſureties, on con- 
| tinuing the injunction in this cauſe, be vacated 
| and that, before he be let in as a creditor, he pay to 
| | the ſaid treaſurer contribution-money, according to 
| the bulk of his debt, fo that the contributions of all 
| the creditors may be reduced to an equality, accord- 
| ing to their reſpective debts; and thereupon he is 
| to be admitted into the ſtatute. Finch 60. Hil. 1673. 
| Vencker againſt Naſh and others. | 
| 223. The plaintiffs lived in Glouceſterſhire, where 
alſo one Blithe did live, who owed them money, 
and having committed ſome act of bankruptcy, 
| he afterwards came to an account with the plaintiffs 
| and fold them ſeveral parcels of goods, in fatisfac- 
| | tion of their debts. | 
The defendant lived in London, to whom the ſaid 
Blithe was indebted, and they having employed a 
erſon to diſcover his eſtate in the country, and how 
Bm it had been diſpoſed, and to procure the ſame to be 
| diſtributed equally among all his creditors. It was 
at laſt agreed amongſt them that the plaintiffs ſhould 
wave the diſpoſal of the goods to them already 
made by the ſaid Blithe, and that they ſhould have 
an equal diſtribution with the defendants in propor- 


tion to their reſpective debts ; and that an inventory 
7 | ſhould 
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ſhould . be taken, and an equal diſtribution made ; 
and for that purpoſe, that a commiſſion of bank- 
ruptcy ſhould be taken out at London, and executed 
there, and all the ſaid debts put in hotchpot. 

Accordingly, a commiſſion was executed at Lon- 
don, but without giving notice thereof to the plain- 
tiffs, or any commiſũoners ſent into the country, to 
join with the others therein, in order to a perfect 
diſcovery of the ſaid Blithe's eſtate, as agreed on. 

And afterwards, the defendants prevailed with the 
commiſſioners, within a month after the execution 
of the commiſũon, to make an alignment and divi- 
dend of the ſaid bankrupt's eſtate, contrary to the 
ſaid agreement, intending thereby to exclude the 
plaintiffs; and now refuſe to let them come in for 
their ſhares, though they have offercd to pay their 
contribution money, and proportion of the charges 
of the commiſſion; but have brought actions of 
trover for the goods ſo fold and delivered to the ſaid 
Blit e. 8 

To be relieved againſt which actions, the plain- 
tiffs have brought this bill; and that the ſaid agree- 
ment might be performed, and the dividend made 
amongſt the defendants be ſet aſide; and that the 
plaintiffs may be let in to have an equal diſtribution 
with them: Yall which mattters appearing to the 
court, though the defendants denied the ſaid agree- 
ment, yet ſuch relief was decreed as the plaintiffs had 
prayed. Finch 326. Mich. 1677. E®%fworth and 
Manſell, and others, ag init Kent and others. 

224. An action was brought by the plaintiff, an 
aſſignee, under a commiſſion of bankruptcy againſt 
the defendants, commiſſioners of land- tax. In this 
caſe, one Farle was a collector of the Jand-tax, and 
had collected a great deal of money for the public 
uſe; and, on the 7th of Jah, 173:, abſconded and 
became a bankrupt ; and, on the 16th of the fame 
month and year, the commiſſioners brought tacir 
warrant and ſeized his goods, Sc. after a commiſ- 
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ſion was taken out, and aſſignees appointed. This 
caſe was tried before Lord Raymond, and verdict 
given for the pleintiff, ſubject to the opinion of the 
. COUrt. | | | 
Serjeant D. The only queſtion in this caſe is, 
Whether the act of bankruptcy, ſo took away the 
property of the goods before aſſignment, as to make 
them ceaſe to be his? 

C. J. If an extent be iſſued out, nay only teſted 
before the goods, c. are aſſigned, that extent will 
be good. 

D. That is a prerogative caſe; but this is in the 
caſe of a private perſon, and it is like the caſe of 
an adminiſtration granted, which veſts the property 
of the inteſtate's goods in the adminiſtrator from 
the time of the inteſtate's death. In C. B. in Lox- 
don, 3 Geo. II. Andrews and Sir Matthew Decker's 
caſe was tried at %% prius before Chiet-juſtice Eyre; 
and the action was brought againſt Sir Matthew for 
a falle return to a eri facias, viz. nulla bona. It a 
peared on evidence, that goods of the deſendant were 
in the houſe ar the time of the return ; but that the 
party, whoſe goods were to be taken, became a 
bankrupt before the goods were delivered to the 
defendant; and that a commiſſion was iſſued againſt 
him; but his goods were not aſſigned over by com- 
miſſioners. Here the commiſſion was held to be ſuf- 
ficient proof of his being a bankrupt. | 

Serjeant E. This caſe concerns the crown, and 
theretore the property is not altered till aſſignment, 
and an extent in aid executed before the aſſignment 
is good; ſo in 3 Keb. 14, the crown is not bound 
by itatutes relating to bankrupts; ſo Sir Wilkam 
Jones, 203, an extent and a warrant from the com- 
miſſioners of the land- tax, alters only the man- 
ner of collecting the money of the crown. By the 
ſtatute of 3 Geo. II. fo. 25, if any collector refuſes 
to pay the money which he has collected, any. com- 
miſſioner may commit him, and ſeize his eſtate ; 
an 
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and this is a new law, and ſhall controul all the 
former reſolutions. 3 Lev. 69, 191. 

D. I agree that the property of the bankrupt's 
eſtate does not veſt in the plaintiff till the aſſign- 
ment, ſo as to give him an action; but when that 
is made, it gives him, by relation, a property from 
the time of the bankruptcy. This caſe does not 
concern the crown; for, by the ſtatute of 3 Geo. II. 
fo. 18, it appears, that the ſeizure of the collector's 
eſtate is for the benefit of the pariſh, which is an- 
ſwerable for the money at all events; therefore the 

riſh is to return to the commiſſioners ſubſtantial 
men of the parifh to be collectors and aſſeſſors; and 
the money collected comes not to the crown till it is 
paid into the hands of the receivers. 

C. J. In this caſe are two queſtions. The firſt 
is, Whether, if this be the caſe of a private perſon, 
what effect an act of bankruptcy has on the goods in 
that caſe before an aſſignment ? In the caſe of a pri- 
vate perſon, there is no actual veſting the bankrupt's 
eſtate before aſſignment ? becauſe the commiſſioners 
have only a power of diſpoſal ; but after alignment 
they veſt to many purpoſes, by relation from the 
time of the bankruptcy; as to avoid the acts done 
by the bankrupt himſelf; and therefore I think, if 
a judgment be given againſt one before bankruptcy, 
and the execution be compleatly executed by ſale 
of the goods and payment of the money over before 
the aſſignment, that the execution will be good. But 
here, in the caſe of a private perſon, the execution 
would not be compleated; for the goods were not 
diſpoſed of by the officer before the aſſignment , and 
then I think this commiſſion will over-reach it: 
ſo the queſtion is, Whether this is a prerogative 
caſe ? and it ſeems to me that it is; for, though the 
money, when levied, is to be applied to the public 
uſe, yet it is always conſidered as money of the 
crown; therefore it is always recovered by the 
ASI prero- 
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prerogative power: and I think it hard to be ima- 
gined, that the ſummary remedy given to the com- 
miſſioners by the ſtatute of 3 Geo. I. ſhould put the 
crown in a worſe cafe than it was before; and if an 
extent in this caſe had been ſued out, the goods 
would have been bound even frem the teſte of it; 
and there could be no relation. 

The queſtion here 1s, Whether this warrant can 
have the ſame effect as an extent would have had ? 
As to the pariſh being liable, that makes not leſs 
the money of the crown then before; for that js 
only giving the crown a double ſecurity for the mo- 
ney. And, in the caſe of Box and Norton, it was 
held, that an extent and exccution after aſſignment 
wovld be good. The other judges ſaid little to it. 
See Salkeld, 111, contrary to Anarews's caſe, cited 
by Darnal; and fer curiam it was ordered to ſtand 
over. 7 Geo. I. before Lord Raym. Brafſey and Daw- 
fon. Dav. 386. 

225. Richard Whecler, being ſeized of a copy- 
hold ef ate, borrowed four hundred pounds of the 
plaintiff in 1698, and ſurrendered into the hands of 
two cuſtomary tenants, the copyhold eſtate in quel- 
tion, to be preſented at any court after Cepremser, 
1699, defeaſible on paying the four hundred pounds 
and intereſt. he mortgager paid the intereſt for 
four years eng but no care was taken to get 
the ſurrender preſented; and, in the mean time, the 
mortgager, Heeler, became a bankrupt, and died 
Intetate and infolvent, After his death the fur- 
render was tendr d, but the homape refuted to pre- 
ſent it; becauſe, by the cuſtom of "the n anor, con- 
firmed by act of parliament all ſurrenders were to 
be void, if not preſented within twelve months after 
they were made. 

The bill was brought againſt the aſſignecs, and 
the heir to be relieved, and to ſupply the defect of 
the ſurrerders not being preſented in time. 1 
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The lord-keeper, upon the firſt hearing of the 
cauſe, inclined to diſmiſs the plaintiff's bill; and 
thought it more reaſonable that he ſhould ſuffer for 
his own default than the other creditors. 

But the cauſe ſtanding in the paper to be further 
heard upon the twentieth of February, and the lord- 
keeper having been attended with the precedent of 
Burgh and Francis, where the court had ſupplied 
the defect of livery againſts judgment-creditors, he 
was pleaſed to declare, that although upon hearing 
of the cauſe he inclined not to relieve the plaintiff, 
becauſe, through his neglect of getting the ſurrender 
preſented, the creditors might be poſſibly drawn in 
to give the greater credit to the bankrupt : and the 
ſlatute of bankrupts provides, iF goods remain in the 
bands of the bankrupt, that they ſhall be liable to the 
creditors, and may be ſold as part of the bankrupt's 
ate, notewithſtanaing any bill of ſale, & c. Net it 
was too hard to extend a penal law in a court of 
equity to the prejudice of the plaintiff, who was in 
the nature of a purchaſer by a defective conveyance, 
and had contracted and agreed for a ſecurity on thoſe 
lands, which the other creditors had not; but lent 
to the bankrupt upon a general credit, and could 
therefore be entitled ro no more than what properly 
was the bankrupt's; and againſt the bankrupt him+ 
ſelf the plaintiff had a plain equity, and he muſt 
have been decreed. to have ſupplied his defective con- 
veyance : therefore decreed, the defendants to pay 
the plaintiff his principal, intereſt, and coits, or to. 
be forecloſed ; and the plaintiff to be admitted to 
bold and enjoy againſt the defendants. 

This caſe is likewiſe cited in 1 P. Will. 490 
in the caſe of Finch & a verſus the ear! of Win- 
chelſea. 2 Vern. 564. Mich. 1706. Taylor verſus 
Wheeler. 

Title to a copyhold cannot be made by the com- 
miſſion of bankrupts, without there be a ſurren- 
1 and admittance. 1 Keb. 24. Eaſt. 13 Car. II. 

R. 

A 2 4 226. 
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226, On the 28th: of 7uly, 1744, Ruth Grier, 
widow and adminiſtrator of John Grier, deceaſed, 
preferred a petition to Lord Hardwicke, chancellor; 
and in it {he fer forth, that, in the year 1743, a com- 
miſſion of bankruptcy had iſſued againſt the faid 
Fohn Grier, and he was duly found bankrupt ; and 
an alignment had been made of his eſtate and 
effects; and, that the aſſignees had made a divi- 
dend of ten ſhillings in the pound, and fince the di- 
vidend Grier died inteſtate, and without iſſue ; and, 
that ſince his death ſhe had obtained letters of ad- 
miniſtration to be granted to her. 

That, by the ſtatute of 5 Geo. II. cap. 3o, ſeR.8, 
It is enacted, Sc. See paragraph 89. 

Therefore, the ſaid Ruth Grier, as adminiſtratrix 
to her huſband, petitioned his lordſhip, that ſhe 
might be entitled to receive ſuch allowance under 
that commiſſion, as her huſband would have been 
entitled to had he been living. But it appearing, 
that 70 hn Grier had never obtained his certificate, 
and the tenth ſection of the ſtatute of 5 Geo. II. ex- 
preſly declaring, c. See paragraph 91. And by 
virtue of that act, neither the ſaid 7ohn Grier, or the 
ſaid Ruth, as his adminiſtratrix, appearing to be in- 
titled to ſuch allowance, therefore his lordſhip diſ- 
miſſed the petition. Dav. 523. 

Oktober 20, 1744. In the further matter of the 
ſaid John Grier, a bankrupt, on the petition of 
Thomas Groom, eſquire, Themas Symonds and Fohn 
Sharpe, 

Articles of agreement were entered into, between 
the ſaid John Grier, of the firſt part, Ruih Groom, 
of the ſecond part, and the ſaid Thomas Greom, Tho- 
mas Symends, and Jobn Sharpe, of the third part; re- 
citing that a marriage was intended to be had between 
the ſaid Ruth Groom and the ſaid Fobn Grier, in con- 
ſideration of {ix hundred pounds to him paid by the 
ſaid Thomas Groom, as the marriage portion of the 
ſaid Ruth Groom, his daughter, and for making ſome 
proviſion, ſupport and maintenance for the ſaid _ 
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and her iſſue, in caſe the intended marriage ſhould 
take effect, and ſhe ſhould ſurvive the ſaid John 
Grier, the ſaid John Grier did, for his heirs, execu- 
tors and adminiſtrators, covenant, promiſe, and 
agree to and with the ſaid Thomas Groom, Thomas 
Symonds, and Fobn Sharpe, and the ſurvivor of them, 
that the heirs, executors, and adminiſtrators, of the 
faid J7obn Grier would, within three months after 
the death of the ſaid Fohn Grier, well and truly 
pay, or Cauſe to be paid, unto the ſaid Thomas 
Groom, T bomas; Symonds, and Fohn Sharpe, or their 
executors or adminiſtrators, the ſum of fix hundred 
pounds, to be placed out upon ſecurity, 1n truſt that 
they, the ſaid Thomas Groom, Thomas Symonds, and 
John Sharpe, and the ſurvivor of them, and the 
executors and adminiſtrators of the ſurvivor, ſhould, 
when they had received the ſaid ſum of fix hundred 
pounds, as ſoon as they could conveniently, after- 
wards place out in their name or names, upon one 
or more fecurities, the ſaid ſum of fix hundred 
pounds; and from time to time, as they ſhould ſee 
occaſion, or think proper, call in and receive the 
iaid monies, and place the ſame out on other ſecuri- 
ties, upon truſt that the intereſt and proceed that 
ſhould ariſe by the ſaid ſix hundred pounds, or any 
part thereof, received by the ſaid truſtees, ſhould be 
paid to the ſaid Ruth Groom, during her natural life, 
tor her own uſe, or to ſuch perſon or perſons as ſhe 
ſhould by deed or writing under her hand and ſeal, 
teſtihed by two credible witneſſes, direct or appoint; 
and afrer the death of the ſaid Ruth Groom, in caſe 
there ſhould be iſſue of her body, in truſt for ſuch 
iſſue, in ſuch manner as in the ſaid articles are men- 
tioned ; and in default of ſuch iſſue, or in caſe the 
ſaid Ruth Groom ſhould die, leaving iſſue, and all 
{uch iſſue ſhould die within age, and without iſſue, 
and unmarried, then three hundred pounds, part 
of the ſaid ſix hundred pounds, and all intereſt 
which ſhould be then due for the ſame, ſhould be paid 
unto the executors or adminiftrators of the faid 


John 


Fohn Grier ; and the three hundred pounds reſidue 
thereof unto the ſaid Thomas Groom, his executors or 
adminiſtrators. | 

The marriage between the ſaid John Grier, and 
Ruth, Groom, ſoon afterwards took effect, and the 
faid Thomas Groom paid the ſaid John Grier ſuch ſum 
of ſix hundred pounds. | 

In the year 1743, 'a commiſſion of bankruptcy 
iſſued againſt John Grier, and he was found bank. 
ropt; and Mr. John Grier, Mr. Bernard Fiillibrand, 
and Mr. John Carelius, were choſen aflignees of his 
eſtate and effects. 

And, on the twentieth of OZober, 1744, this 
matter came on before the lord chancellor, on the 
petition of the ſaid Thomas Groom, Thomas Symonds 
and 7. Sharpe; and in ſuch petition they ſer 
forth the above-mentioned articles, and that the 
allignees had got out of the bankrupt's eftate up- 

. wards of three hundred pounds, and had made a 
dividend of ten ſhillings in the pound, and that ſince 
fuch dividend was ſo made, the ſaid John Grier had 
died inteſtate and without iſſue, leaving the ſaid 
Ryth, his widow, who had taken out letters of ad- 
miniſtration to him. 

That the aſſiznees had alſo recovered other mo- 
nies, from the bankrupt's eſtate, in order to make 
a ſecond dividend , but inſiſted, that the petitioners 
were not entitled to be admitted, as creditors, under 
the ſaid commiſſion, or to have any dividend made 
to them, in regard the ſaid {ix hundred pounds was 
not payable till after the death of the ſaid bankrupt, 
and there had been no meeting of the ſaid creditors 
on the ſaid commiſſion, fince the ſaid John Grier's 
death. | 

The truſtees therefore prayed his lordſhip, that 
they might be admitted creditors under the commil- 
ſion for the ſaid fix hunhred pounds and intereſt ; 
and, on their being ſo admitted, that the aſſignees 
might pay them a dividend of ten ſhillings in the 
pound, in reſpect of the faid ſum of fix hundred 

pounds 


Bankrupts, 363 
pounds, as the hike dividend had been made to the 
other creditors, if the money in the aſſignee's hands, 
or hereafter to be got in, ſhould be ſufficient for that 
purpoſe : if not, then as far as the ſame would ex- 
tend, to be laid out in the truſts contained in the 

ſaid articles, or ſuch thereof as were then exiſting; 

and, that his lordſhip would make ſuch other order 
in the premites as to his lordſhip ſhould ſeem meet: 
and on the part of the truſtees it was inſiſted by 
the council for them, that, though this debt de- 

nded on a contingency, yet, that the contin- 
gency had happened before a ſecond dividend was 
made, though ſubſequent to the time of his becom- 
ing a bankrupt; and that it now was become an 
actual debt. 

That this was a debt ariſing on a fair conſideration 
before marriage, and had a judgment been given with 
this covenant, that the truſtees might have proved 
the debt before the contingency had happened. 

And they cited the caſe on the part of Caſwell and 
Caſalet | See paragraph 324] and ex parte Bateman | See 
paragraph 324] as a cale in point which was heard 
before the lord-chancellor King ; where his lordſhip, 
upon precedents laid before him on hearing that 
caſe, was of opinion, that a debt which was not 
debitum in præſenti, and never might be de:itum in 
futuro, in regard the wife might die in the huſband's 
lite-time, ſhould not come in for a diſtribution ; 
neither ſhould the money be reſerved in favour of 
ſuch contingency. | 
But his lordſhip gave it as his opinion, that though 
the debt was contingent when the obligor became 
bankrupt, yet if the contingency happened before 
the diſtribution was made, then ſuch contingent 
creditor ſhould come in for his debt: ſo, if ſuch 
contingency happened before the ſecond dividend 
made, the creditor ſhould come in for his proportion 
thereof, though after the firſt dividend. 

Ihe caſe likewiſe in the matter of Anne King | See 
paragraph 333] was cited, which was heard before 
| Lor 
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Lord Hardwicke in January, 1742 ; and they there- 
fore inſiſted, as the contingency had happened, and 
the debt due to the truſtees before the ſecond divi- 
dend was made, had been reduced into a certainty, 
that therefore the truſtees ought to be let in to 
prove ſuch debts under the commiſſion. _ 

But by the council for the aſſignees, and other 
creditors, it was inſiſted, that the petitioners were 
not creditors within the purview and intent of the 
feveral ſtatutes relating to bankrupts. 

That this was no debt due at the time of the 
party's becoming bankrupt ; and might never have 
been fo, had Grier ſurvived his wife without iſſue; 
and it was to be conlidered what debts were to be 

id. 

En but what were due at the time of iſſuing 
the commiſſion, and that the creditors which were 
ſuppoſed to be defrauded by the ſeveral acts, muſt be 
creditors at that time. 0 | 

That by the ſtatutes of 4 and g Ann. cap. 7, and 


alſo by the ftatute of 5 Geo. I. and 5 Geo II. bank- 


rupts were only diſcharged from all debts due from 
him, her or them, at the time he, ſhe, or they, be- 
came bankrupt, and that if any bankrupt was arreſted 
for any debt due before ſuch time, as he, ſhe, or they 
became bankrupt, and had obtained his certificate, 
that by the ſaid acts he might plead in general, that 
the cauſe of ſuch action or fuit did accrue, before ſuch 
time as he or they became bankrupts. 

And the caſe of Tully and Sparkes was cited (See 
paragraph 330.) where an action was brought againit 
a bankrupt's executors, who had obtained his certi- 
ficate, for a bond given by the bankrupt to truſtees, 
to pay the truſtees four hundred pounds within two 
months after his death, for the uſe of his wife Mar- 
tha Latimer. And in bar to this action, the bank- 
rupt's executor pleaded his certificate. But the 


whole court of King's Bench were unanimouſly of 


opinion, that this bond was not diſcharged by the 
act of bankruptcy and certificate, and the four _ 
re 
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dred pounds was payable at a day after the bank- 
ruptcy, viz. within two months after the bankrupt's 
death, and depended upon two contingencies, viz. 
if Martha married and ſurvived bim; and that the 
plaintiff could not prove ſuch debt within the ſtatute 
of 7 Geo. I. cap- 31. and for this reaſon judgment 
was given by the whole court, that the plaintiff's 
debt was not barred by the matter contained in the 
defendant's plea ; becauſe it was not within the ſta- 
tute, for the reaſons before mentioned. 
They likewiſe cited a matter which came before 
his lordſhip the 1oth of December, 1740, where a 
man gave a bond to his wife's father, before his 
marriage, to leave his wife three hundred pounds 
immediately after his death, in caſe ſhe ſurvived her 
husband: and on the 17th of September, 1740, a 
commiſſion of bankruptcy iſſuing out againſt him, 
he ſoon afterwards made away with himſelf, before 
any dividend was made ; and thereupon the widow 
petitioned that the aſſignees might account for what 
they had received out of the eſtate and effects, and 
that ſhe might be let in to receive her dividend, in 
equal degree with the other creditors : and though 
this was a caſe that greatly deſerved the compaſſion 
of the court, as his lordſhip was then pleaſed to ob- 
ſerve ; yet for the reaſons there laid down at the bar, 
he diſmiſſed ſuch petition; but, at the ſame time, 
recommended it to the parties, ro make the unfortu- 
nate widaw ſome ſatisfaction, which they, it is ſaid, 
accordingly did. | 
It was admitted, that if a judgment was given 
with a defeaſance, or a bond with a penalty for pay- 
ment of a ſum of money at a certain time, and ſuch 
penalty had been forfeited, this would have been a 
debt at law, and proveable under the commiſſion : 
but this was a debt only reſting in covenant, and 
that in this caſe there was no forteiture of a penalty, 
ſuch depending on a contingency, and was not pro- 
vided for to be proved by any clauſe in the acts re- 
lating to bankrupts; and therefore the truſtees, 
though 
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though the contingency had happened before the 
ſecond dividend was made, yet they had not a right 
to prove ſuch debt. And that the opinion of the 
lord chancellor, in the caſe of Cafevell and Caſalet, 
was only given obiter by his lordſhip, without any de- 
termination on that point, nor had any caſe of that 
kind received the judgment of the court; and a caſe 
being cited of Mr. 7ohn Wincheſter, relating to a 
marriage (which ſee in the next paragraph) his lord- 
ſhip poſtponed giving his judgment in this caſe till 
the 22d of Odlober, on which day Mincheſter's peti- 
tion came on. 

And upon the coming on of this petition, his lord- 
. ſhip concurring with the reaſons offered by the coun- 
cil for the creditors and aſſignees, was of opinion, 
that as this was not a debt that happened at the time 
of the act of bankruptcy committed, that it could 
not be proved under this commiſſion, there being no 
drawing a line between the one and the other; that 
the caſe of Tully and Sparkes, and which he had fully 
conſidered was a clear authority in this point; and 
that the acts relating to bankrupts had not made a 
ſufficient proviſion for the relief of ſuch ſort of cre- 
ditors; and therefore he diſmiſſed the petition. 
Dav. 324. In the matter of John Greer. 

227. In Fuly, 1739, John Wincheſter, of Norfolk- 
ſtreet, in the county of Middleſex, ſurgeon, married 
Elizabeth the daughter of the ſaid John Grant, citizen 
and ſoap-boiler of London, and by indenture, dated 
the ſecond day of the ſaid month of July, made be- 
tween the ſaid Winchefter of the one part, and the 
faid John Grant and Elizabeth his daughter of the 
other part, reciting the intended marriage; and that 
Grant had, before the execution of the ſaid indenture, 
paid Wincheſter five hundred pounds, and by bond, 
dated the ſame day, had ſecured one thouſand pounds 
more, to be paid Wincheſter, his executors, admini- 
ſtrators, and aſſigns, within twelve months after 
the death of the ſurvivor of the ſaid Fchn Grant and 


Barbara his wife, with intereſt for the ſame in the 
| mean 
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mean time, after the rate of 4 per cent. by the year, 
by equal half: yea ly payments, which five hundred 

unds, and one thouſand pounds, ſecured to be 
paid by the ſaid bond, was to be in full of Winche/- 
ter*'s wife's portion; and which ſhe had agreed to 
accept of in full for her proportion and ſhare of her 
father's perſonal eſtate, by the cuſtom of London; 
and in conſideration of ſuch ſums and ſuch bond, and 
for ſecuring a proviſion to Vincheſter's wife, and the 
iſſue of the ſaid intended marriage, it was agreed, 
and Wincheſter covenanted with Grant and his heirs, 
that his heirs, executors, or adminiſtrators would, 
within a month after his death, pay Grant, his exe- 
cutors, or adminiſtrators, two thouſand pounds, to 
be placed out ar intereſt, for a proviſion for Mincbeſ- 
ter's wife, and the iſſue of the marriage, as in the ſaid 

rticles are mentioned. 

And Minchbeſter covenanted, that the ſaid one thou- 
ſand pounds, ſecured by the ſaid bond, ſhould, when 
the ſame became due, be placed out at intereſt, for 
the purpoſes in the ſaid articles mentioned ; and that 
in caſe Mincbeſter ſhould die before the ſaid thouſand 
pounds became payable, and his wife ſhould then be 
alive, that then the intereſt of the ſaid thouſand 
pounds ſhould be paid to his wife, as part of her pro- 
viſion, till the principal became payable. 

And it was agreed, that the ſaid ſum of one thou- 
ſand pounds, when due, ſhould be put out at inte- 
ret, with the approbation of Mincheſter and his wife, 
if living; and if they were dead, to be placed out in 
the name of two truſtees, one to be named by Jobn 
Grant, his executors, or adminiſtrators, and the other 
by Wincheſter, his executors, or adminiſtrators; and 
as to the ſum of two thouſand pounds that was alſo 
to be placed out in the names of two truſtees, one to 
be named by Grant, his executors or adminiſtrators, 
and the other by Wincheſter, his executors or admi- 
niſtrators; and the whole ſum. of three thouſand 
pounds, after Mincheſter's death, wag: to be for the 

1 uſe 
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uſe of the ſaid Elizabeth, Wincheſter's wife, during 
her life, and after the deceaſe of her, as ſurvivor, if 
there were one or more child or children of the ſaid 
marriage then living, in truſt to diſtribute the princi- 
pal ſum of three thouſand pounds amongſt ſuch chil- 
dren, in ſuch parts and proportions as Wincheſter and 
his wife ſhould direct; nl for want of ſuch direc- 
tion, in truſt tꝭ pay and divide the ſame between ſuch 
child or children equal, ſhare and ſhare alike ; and 
if there was no iſſue of the marriage, then in truſt to 
pay the one thouſand pounds part of the ſaid three 
thouſand pounds to ſuch perſon as Wincheſter ſhould 
appoint ; and for want of ſuch appointment, to Win- 
cheſter, his heirs, executors, or adminiſtrators. 

And Grant, as is above recited, by a bond, dated 
the 2d of Fuly, 1739, did become bound to pay to 
Wincheſter, his executors or adminiſtrators, one thou- 
ſand pounds within twelve months after the death of 
the ſuryivor of the ſaid Jobn Grant and Barbara his 
wife, together with intereſt in the mean time, for 
ſuch ſum of one thouſand pounds from the date of 
the bond, after the rate of 4 per cent. per ann. 
payable half-yearly, on Chriſtmas and Midſummer 
days. 

Grant paid the half-yearly intereſt of 4 per cent. 
home to Chriſtmas, 1743, but not upon the exact days 
of Chriſtmas and Midſummer, as was relerved in the 
bond. » ; 

In April, 1744, a commiſſion of bankruptcy iſſued 
againſt Grant, and he was found bankrupt ; and Rs- 
bert Bennet and Robert Alſop, eſqrs. were choſen al- 
ſignees of his eſtate ; and Mincheſter applied to the 
commiſſioners to be admitted creditor for ſuch ſum 
of one thouſand pounds; but the commiſſioners re- 
ferred him to the lord chancellor for his lordſhip's 
directions. | 

And on the 21ſt of Fuly, 1744, Wincheſter preferred 


his petition, and prayed that he might be admit- 


ted a creditor for the ſaid principal ſum of one _ 
| an 
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fand pounds, and that the dividends thereof might 
be laid out in Sourh-Sea annuities, for the benefit of 
him, and his wife and children; and that the intereſt 
might, from time to-time, as the ſame became due, 
be paid to him ; and that he might. be admitted a 
creditor for twenty pounds, for half a year's intereſt 
due on the ſaid bond on Midſummer day then laſt 
and that the dividends 1 be paid to him; or that 
his lordſhip would make ſuch other order as to him 
ſhall ſeem meet. 

ln Auguſt this petition came on to be heard before 
his lordſhip, and the council for the petitioner Min- 
chefter inſiſting, that the ſeveral payments of intereſt 
which had been made, were not made on the days on 
which the ſame became due; and that the penalty of 
the bond had thereby become forfeited; it was or- 
dered to ſtand over, that Winchefter might verify that 
fact by affidavit. ee e . 
On the 18th of Ofober, 1744, Wincheſter, by his 
affidavit, ſwore, that the ſeveral payments of intereſt, 
which were reſerved and made payable at Chriſtmas 
and Midſummer, were not paid on thoſe days, but 
ſome time afterwards; and he ſet out the particular 
days, to the beſt of his knowiedge, on which ſome of 
the payments were made; and the laſt payment of 
intereſt, which was due on the 25th of December, was 
paid the toth of January following. | 

On the 22d of OFober, 1744, this petition came on 
to be heard before his lordſhip, and was learnedly ar- 
gued by council on both ſides; and by the council 
for the petitioner it was inſiſted, that in this caſe 
there was a principal ſum to be paid in all events, 
and that it did not depend upon a contingency, death 
being certain to all; and that in lieu of the principal, 
intereſt was to be paid, which ſubſtantiated the debt; 
and though there was no breach, with reſpect to the 
payment of the principal ſum, the time of payment 
not being yet come; yet the non- payment of the in- 
tereſt at the days and times mentioned in the bond, 


was a breach of the condition; that there was a ma- 
ET 7 - terial 


terial difference between a covenant, or bond which 
depended upon a contingency, and where there was a 
forfeiture of a penalty ; that this was a debt due by 
law, and was a ſufficient foundation to intitle Mix- 
cheſter to prove his debt under the commiſſion. 
But by the council for the aſſignees it was inſiſted, 
that no recovery could have been had upon this 
bond; and that though the intereſt had not been 
paid at the preciſe time, yet it had been paid ſome 
ſhort time after; and then cited to his lordſhip the 
clauſe in ſtat. 4 and 5 Ann. for the amendment of the 
law, which is as follows: And be it enacted, that 
from and after the ſaid firſt day of Trinity term, 
* when any action of debt ſhall be brought upon a 
« ſingle bill, or where an action, or /cire facias, ſhall 
be brought upon any judgment; if the defendant 
© hath paid the money due on ſuch bill or judgment, 
* ſuch payment ſhall and may be pleaded in bar of 
© ſuch action or ſuit ; and where an action of debt is 
brought upon any bond, with a condition or de- 
« feaſance to make void the ſame, on payment of a 
© lefler ſum at a day or place certain, if the obligor, 
© his heirs, executors, or adminiſtrators have, before 
the action brought, paid the obl:gee, his executors, 
© or adminiſtrators, the principal and intereſt due by the 
© defeaſance or condition of ſuch bond, though ſuch pay- 
ment was not made ſtrictly according to the de- 
* feaſance, yet it ſhall and may nevertheleſs be plead- 
ed in bar to ſuch action, and ſhall be as effectual 
© in bar thereof, as if the money had been paid at 
the day and place, according to the condition or 
* defealance, and had been ſo pleaded. | wants 
And be it further enacted by the authority afore- 
© faid,: that if at any time, pending an action upon any 


Ai ©* ſuch bond, with penalty, the defendant ſhall bring 


© into the court, where the action ſhall be depending, 
© all the principal money and intereſt due on ſuch 
© bond, and alſo all ſuch coſts as have been expended 
in any ſuit or ſuits at law or equity upon ſuch bond; 
the ſaid money ſo brought in ſhall be deemed and 
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taken to be in full ſatisfa ion and diſcharge of the 
* ſaid bond; and the court ſhall and may give judg- 
ment to diſcharge every ſuch debt of 4 from the 
t ame accordingly. 3 
That in this caſe intereſt had been actually paid, 
though not paid at the preciſe time; that the party 
had accepted it; and that by virtue of the clauſe 
abovementioned, Grant, had an action been brought 
againſt him by Wincheſter, might have pleaded the 
ayment of ſuch intereſt in bar of ſuch action; and 
bi lordſhip, upon full conſideration of theſe caſes, 
made the following obſcrvations. | | 
There are ſeveral caſes of this kind ; the firſt is 
where a bond is gien by a huſband to pay a ſum af 
money in his life time to truſtees, to be laid out in 
truſt for himſelf and his wife, or children; and in 
caſe the huſband ſurvives, to the uſe of himſelf ; if 
in this caſe the huſband becomes a bankrupt, this 
being a debt due in his life time, and before the 
bankruptcy, the court will let in the truſtees to prove 
ſuch debt, according to the truſts. | 
The ſecond is, where a perſon gives a covenant 
to pay to truſtees a ſum of money for the benefit of 
the wife or children after his dearth, and alſo a judg- 
ment, by way of collateral ſecurity to ſuch covenant, 
and afterwards becomes bankrupt ; this being a 
debt at law, the court will permit the ſame to be 
roved under the commiſſion, according to the right 
inveſted in them. | 
The third is the preſent caſe of Fohn Wincheſter, 
where the father gives a bond to his intended ſon- 
in-law, on the marriage of his daughter, to pay a 
lum of money after his death, and intereſt in the 
mean time, on particular days and times; and there 
is a breach of the conditions of the bond, and tle 
father becomes bankrupt : this is a legal debt, not 
depending on a contingency, whether it is or is not 
to be paid; and in this caſe there was a breach of 
the condition, the intereſt not being paid on the days 
| FE Bb 2 | mentioned 
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mentioned in the bond, but ſome days after. 
. wards. | | 

That before the ſtatute of 4 and 5 Ann. for the 
amendment of the law, this was a breach of the pe- 
nalty, and that the clauſe in that ſtatute extended to 
the payment of the principal and intereſt of a leſſer 
ſum at a day and place certain; but that theſe forts 
of bonds were not within the view and intent of that 
act; this debt, though certain in its nature, being 
to be paid at an uncertain time, viz. on the death 
of Grant and his wife. 

'The fourth . is Ruth Groom's caſe, where a man 
covenants, in conſideration of a marriage portion 
paid him, for. his heirs, executors, and adminiſtra- 
tors to pay to truſtees a ſum of money after his de. 
ceaſe, in caſe his wife ſurvives him. DIY 

This caſe depending upon a contingency, whether 
it ever may or may not happen, becauſe the huſband 
may ſurvive the wife, and may have no iſſue, is ma- 
terially different from the other caſes ; becauſe in 
the other caſes there was a remedy at law before the 
commiſſion iſſued ; but in Groom's caſe there was no 
debt due at the time of the iſſuing the com- 
miſſion. | 

And for theſe and other reaſons given by his lord- 
ſhip, he was pleaſed to make the following order. 
VIZ. 

That the petitioner be at liberty to go before the 
major part of. the commiſſioners named in the faid 
commiſſion, to prove his debt of one thouſand 
pounce in the ſaid petition named; and that he 
De admitted a creditor under the ſaid commiſſion, 
for what he ſhall ſo prove, and be paid out of the 
ſaid bankrupt's eſtate now remaining in, or which 
ſhall hereafter come to the hands of the aſſignees 
under the ſaid commiſſion, a dividend or dividends 
in reſpect thereof, ratably and in equal proportion 
with the ſeveral other creditors of the ſaid bankrupt, 
ſeeking relief under the ſaid commiſſion, On the 

petition 
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petition of Jobn Wincheſter, in the matter of Jab 
Grant a bankrupt. Dav. 4530. 1 5 

228. Trover and converſion of money, as aſſignee 
of the commiſſioners of bankruptcy of Forth the 
bankrupt, in the evidence on the trial at the bar, 
the caſe appeared to be thus. Two creditors, joint 
brewers, one became a bankrupt; the whole debt is 
aſſigned over : reſolved that debt would have lain, 
and the aſſignee ſhould have recovered a moiety; 
for one moiety only did paſs by the aſſignment. 
Butas in this caſe the money was received as the joint 
traders money, here the aſſignee cannot bring trover 
for the whole; becauſe he lays by that, the ſole pro- 
perty in himſelf, which was not ſo. And an aſſignee 
can only have ſuch action as the bankrupt himſelf 
might have had. 25 

Per North, C. J. If there are accounts between 
two merchants, and one of them becomes a bank- 
rupt, the courſe is not.to make the other, who, per- 
haps, upon ſtating the accounts, is found indebted 
to the bankrupt, to pay the whole that originally was 
intruſted to him, and to put him, for the recovery 
of what the bankrupt owes him, into the ſame con- 
dition with the reſt of the creditors, but to make 
him pay that only which appears due to the bank- 
rupt on the foot of the account ; otherwiſe it will 
be for accounts between them, after the time of the 
other's becoming a bankrupt, if any ſuch were, 
2 Show. 103. Eaſt. 32. Car. Il. Lut. 85, 219, 
133. Ruſhworth v. Hodſon. 

229, If there be ſeveral joint partners, and one 
has dealings generally with one of them, in matters 
concerning their joint trade, whereby debt is due . 
to him, it ſhall charge them jointly, and the ſurvi- 
vors of them: But if in that caſe one had rather deal 
with one of them, upon his own account, he muſt 
make his agreement ſpecially ; in which caſe, the 
debt ſhall be only his and his executors, and ſhall not 


ſurvive. 
1 If 
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If one or more of the joint traders become bank* 
rupt, his or their proportions only are aſſignable to 
the commiſſioners, to be held in common with the 
reſt, who were not bankrupts. 

If there be an act of bankruptcy, committed, and 
a creditor obtains judgment ſubſequent to it, then a 
commiſſion is taken out; now the judgment is 
thereby avoided. 

If there be ſeveral joint traders, payment to one 
of them is payment to all. So, if rhey att, except 
him to whom the payment was made, were bank. 
rupts, the payment is only unavoidable as to his 
proportion. And if there be four partners, where- 
of three are bankrupts, and their ſhares affigned, 
and a payment is made ro him that was no bank- 
rupt, it is a payment to all the aſſignees, for now 
they are all partners. Caſes in K. B. 446. 13 V. 
III. At i, privs, before Holt. 

230. Pawlin and Loggin became partners in ſome 
forges and iron mills ; and Pawlin alledging that 
Loggin had not brought his proportion of ſtock in 
trade, and had waſted the joint ſtock, brought a bill 
againſt him to be relieved. The matter by conſent 
was referred to Mr. John Trinder, who, in regard 
Loggin had not brouyht in his firſt ſtock, and had 
waſted the joint ſtock, Jan. 30, 1685, awarded 
Loggin to deliver to Patolin what remained of the 
joint ſtock, and the leaſe of the iron mills, Sc. to be 
by him enjoyed to his own uſe, and general releaſes 
to be given; which award, after exceptions taken 
fo it, was afterwards confirmed, and decreed by the 
court. Loggin was afterwards found a bankrupt, 
and the plaintiff Y/hitacre, as being a ereditor to him 
by bond, had an affienment made to him by the 
commiſſione s, and brought a bill to have an account 
of Loggin's eſtate that came to the hands of Palin, 
and alledged, that if any ſuch award was made, it 
Was after ſuch time as Loggin became a hankrupt. 
Ter Curiam. there appeating no fraud in the ovtain- 
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ing of the award; but the ſame being in an adver- 
fary cauſe, and the award after .excepted to, &c. al- 
though Loggin might be then a bankrupt; yet not 
being known ſo to be at the time of the award, 
ſuch award ought to ſtand. 2 Yern. 1691. Whit- 
acre v. Pawlin. 

231. Richardſon ſenior, and Richardſon junior, 
and one Gonſon, were partners in the trade of a dry 
falter. Gonſon embezzles the joint ſtock, contracts 
private debts, and becomes a bankrupt : the com- 
miſſioners aſſign the goods in partnerſhip ; .bill by 
the plaintiff for an account, and to have the goods 
ſold to the beſt advantage, and inſiſted, that out of 
the produce of the goods, the debts owing by the 
joint trade ought to be paid in the firſt place, and 
that out of Gonſon's ſhare, ſatisfaction muſt be made 
for what Gonſon had waſted ; and that the aſſignees 
could be in no better a caſe than the bankrupt, and 
were intitled only to what this third part would 
amount unto, clear, after debts paid, and deductions 
for his embezzlement ; and the court ſeemed to be 
of that opinion ; but ſent it to a maſter to take the 
account, and ſtate the caſe. 2 Yern. 129. Trin.1693. 
Richardſon v. Goodwin, and others. | 
232. A and B being joint traders, a commiſſion of 
bankruptcy iſſued againſt them; their ſeparate cre- 
ditors applied by petition, that they might be let in 
for their debts upon the ſeveral reſpective eſtates of 
the bankrupts under that joint commiſſion, the ſepa- 
rate eſtates being of ſmall value, and would not bear 
the charge of taking out two new commiſſions againſt 
them reſpectively. £ a 

The lord chancellor ordered them to be let in to 
prove their ſeparate debts upon the joint commiſ- 
ſion, they paying contribution to the charge of it; 
and directed, that as the joint or partnerſhip eſtate 
was firſt to be applied to pay the partnerſhip debts; 
and as ſeparate creditors are not to be let in upon 
the joint eſtate, until all the joint debts are firſt 
paid; ſo likewiſe the creditors for the partneſhip 
B b 4 mal 
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ſhall not come in for any deficiency of the joint eſtate 
upon the ſeparate eſtate, until the ſeparate debts are 
firſt paid. 1 Vern. 706. Mich. 1715. ex parte 

- Crowder. | | 

233. Two joint traders became bankrupts, and 
a joint commiſſion of bankruptcy is taken out againſt 
them. The commiſſioners make an aſſignment of 
the real and perſonal eſtate of the two bankrupts, or 
either of them; and the commiſſioners aſſign over 
the ſeparate effects and eſtate to other aſſignees; and 
now the aſſignees under the ſeparate commiſſioners 
applied by petition to the court, that they might be 
at liberty to ſue at law ſor the ſeparate eſtate. 

Lord chancellor. The aſſignment made by the 
commiſſioners, upon the joint commiſſion, paſſes as 
well the ſeparate as the joint eſtate of the two part- 
ners, the bankrupts ; the aſſignees, on the ſeparate 
commiſſions, can make nothing of their action at 
law. I will not ſuffer them to ſpend the eſtate in 
vexatious ſuits there; but if my will join in a bill 
in equity for an account of the ſeparate eſtate, I will 
not hinder them. 

It is ſettled, and is a reſolution of convenience, 
that the joint creditors ſhall be firſt paid out of the 

rtnerſhip or joint eſtate, and the ſeparate creditors 
out of the ſeparate eſtate of each partner; and if 
any ſurplus of the joint eſtate, beſides what will pay 
the joint creditors, it ſhall be applied to pay the ſe- 
parate creditors ; and if a ſurplus of the ſeparate 
eſtate, beyond what will ſatisfy the ſeparate creditors, 
it ſhall go to ſupply the deficiency that may remain 
as to the joint creditors. But for the eaſe of both 
parties, let it be referred to a commiſſioner in each 
commiſſion, to take an account of the whole part- 
nerſhip effects, and the ſeparate eſtates and effects of 
each of the partners ; and it the commiſſioners find 
any thing difficult, they are to. ſtate it ſpecially ; 
and, with regard to the ſurplus of the partnerſhip 
effects, beyond what will pay the partnerſbip debts ; 
and the ſurplus of the ſeparate effects, beyond wh 
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ai pay the ſeparate debts, each ſide to apply to the 
court for ſuch ſurpluſſes. 2 P. Will. 500. Mich, 
1728. ex parte Cooke, | 2 


234. If there are two joint traders, and one of 


them becomes a bankrupt, 
Per Holt, C. J. the commiſſioners cannot meddle 
with the intereſt of the other; for it is not affected 
by the bankruptcy of his companion, 2 Salk. 59, 
61. £oft. 7 V. III. Anon. | 
235. The bill ſets forth, that the defendant, 


George Widdows, being indebted to the plaintiffs, 


became bound to them in ſeveral bonds; and the 
ſaid Widdows and the defendant Berman, for ſeveral 
years all were copartners; and Widdoews, by arti- 
cles of copartnerſhip, was intitled to two thirds of 
the whole ſtock, and the defendant Berman to one 
third part: the ſaid Yiddows and Berman, on the 
25th of Auguſt laſt, became bankrupts ; and a com- 
miſſion of bankruptcy was awarded againſt them; 
the commiſſioners of bankrupts aſſigned all the eſtate 
of the ſaid bankrupts to the defendant Knight and 
others, and refuſe to let the plaintiffs, creditors of 
the bankrupts, come in, and intend to divide the 
eſtate amongſt the joint creditors of both bankrupts, 
by reaſon whereof the plaintiff's debts will be utterly 
loſt, | 

The defendants inſiſt, that it was agreed by in- 
dentures of copartnerſhip, that all ſuch debts as ſhall 
be owing on the joint account, ſhould be paid out 
of the joint ſtock ; and at the end of the partnerſhip, 
each copartner take and receive, to their own ute, 
his ſhare of the joint ſtock ; and that the joint ſtock 
or trade ſhould not be charged with the private or 
particular debts ori cither of the partners; but that 
each ſhould pay their {aid private debts out of their 
particular eſtates, not included in the joint ſtock; 
that if both of the ſaid parties ſhould be living at 
the end of the firſt three years of the fix years, that 
the ſaid . Berman ſhould come in joint partner ac- 
© cordingly 3 
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cordingly.; and during the ſaid joint trade, the co- 
partners became jointly indebted to the other defen- 
dants, Knight, Sc. in fix thouſand pounds; and that 
Widdows became indebted to the plaintiffs, as afore- 
ſaid, without the conſent of Berman ; and the money 
due upon the ſaid bonds was not brought into the 
account of the joint ſtock ; and the ſaid Widdows was 
only a ſurety, and received none of the money. And 
the defendants inſiſted, that the joint creditors cught 
to be firſt paid out of the eſtate of partnerſhip ; ahd 
that the commiſſioners have no power to grant the 
Joint eſtate to pay the plaintiffs, they being ſeparate 
creditors of Widdotus. And it a ſurplus of the joint 
eilate, after the joint creditors paid, then the plain- 
tiffs can have but a joint motety of ſuch ſurplus to- 
wards their ſatisfaction, the ſaid Berman's moiety not 
being liable to pay the ſaid Yiddows's ſeparate debts ; 
and the debts then claimed were the proper debts of 
the ſaid Widdews ; and yet, after all the joint debts 
are paid, there will be an overplus, ſo that thereby 
the ſaid Berman will be diſcharged, and have money 
paid unto him. But if the plaintiff, and other ſepa- 
rate creditors of Widdows, be admitted to the joint 
eſtate, there will not be ſufficient to pay the joint 
creditors ; ſo that thereby not only Berman's eſtate 
will be applied to pay Widdews's debts, but will be 
liable to the joint creditors. But there can be no 
viſion of the joint eſtate, whereby. to charge any 
part thereof with the private debts of either party; 
and till the joint debts are paid, and till diviſion can 
be made of the ſurplus, both parties are alike inte- 
reſted in every part of the ſaid joint ſtock ; that the 
commiſſioners have no power, by the commiſſion, 
to adminiſter an oath to the plaintiffs for proof of 
their debts, they claiming debts from the ſaid Mid- 
axvs only, and the commiſſion is againſt Hiddows 
and Berman jointly, and not ſeverally, and therefore 
cannot admit the plaintiffs creditors. 


The 
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The court declared, that the eſtate belonging to 
the joint trade, as alſo the debts due from the ſame, 
ought to be divided into moieties, and that each 
moiety of the eſtate ought to be charged in the firſt 
place, with a moiety of the ſaid joint debts ; and if 
there be enough to pay all the debts belonging to 
the joint trade, with an overplus, then ſuch overplus 
| ought to be applied ro pay the particular debts of 
each partner ; but if ſufficient ſhall not appear to 
pay all the joint debts, and if either of the ſaid part- 
ners ſhall pay more than a moiety of the ſaid debts, 
then ſuch partner 1s to come in before the ſaid com- 
miſſioners, and be admitted as a creditor for what 
he ſhall ſo pay over and above tne moiety : and it 
was ſo decreed accordingly. Chan. Rep. Eaſt 25 
Car. II. Widdows and Berman, v. Craven, and others, 
and Knight. | | 

236. The bill ſet forth, that in November, 1725, 
the plaintiffs, and one Fohn Gromvegan, and Nicbolas 
Preveft, then of London, bookſeller, became partners 
in bookſelling. 

The plaintiffs, and Gromvegan and Prevoſt, all be- 
ing at Holland, did, according to the cuſtom of Hol. 
land, appear before a notary, and execute articles of 
copartnerſhip, and jointly and ſeparately declared, 
that each had advanced twenty-four thouſand fix | 
hundred guilders, total ninety-eight thouſand, four 
hundred guilders; which ſum was to pay all the debts 
they had then contracted, as mentioned in the inven- 
tory. Bur no debts ſhould be paid, not mentioned 
in the inventory; nor any debts, which any of the 
copartners might contract on their own private ac- 
count. | 

That a ſum agreed on between them ſhould be al- 
lowed for maintenance ; and that all loſs and gain 
ſhould be equally ſhared and borne, with other uſual 
covenants, | 

The copartnerſhip was carried on until the 12th 
of May, 1728, when Gromvegan quitted, and for 

One 
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one thouſand, two hundred, twenty-ſeven pounds, 
five ſhillings, and four pence, releaſed his claim to 
plaintiffs and Preveſt ; and then the articles were 
carried on between the reſt, on the firſt foot; and 
then Prevaſt was intruſted with the goods in ſhop 
and warehouſe. 

But he became profuſe, and embezzled the copart. 
nerſhip ſtock, and applied the ſame to his own uſe, 
and ſuffered the partnerſhip debts to be unpaid, 
and having contracted private debts on his own ac- 
count, became a bankrupt, and a ſeparate commiſ- 
ſion was taken out againit him, the 3oth of Novem. 
ber, 1733; that the meſſenger having taken poſſeſ- 
ſion of the partnerihip goods, and the commiſſioners 
havingexecuted an aſſignment to defendants, they have 
taken poſſeſſion of the partnerſhip goods and books, 
and have received ſeveral of the partnerſhip debts, 
and are getting in the reſt, and threaten to apply the 
partnerſhip goods to pay the ſeparate creditors ; 
whereas the goods are copartnerſhip goods, and 
ought to be applied to pay the copartnerthip debts, 
and to make the plaintids ſatisfaction for what Pre- 
voſt had embezzled to his own ſeparate uſe ; and the 
reſidue to be divided into equal parts, two thirds to 
the plaintiffs, and one third to Preveft, to which 
third he 1s intitled, and 1s to be part of his ſeparate 
eſtate; and this was the prayer of the bill; and that 
the defendants may. be reſtrained from ſelling any 
part, without the plaintiffs concurrence. 

The aſſignees admit the bill, and the articles, that 
they have taken poſſeſſion, and fold ſome ot the 
ſtock, with cenſent of the plaintiffs, and have ſet 

forth an account, in the {chedule to their anſwer, of 
the ſtocks amounting to fix thouſand five hundred 
pounds, and ſubmitted to apply the eſtate as the 
court ſhall direct; and his lordſhip was pleaſed to 
decree as follows : | 

Firſt, That it ſhould be referred to Mr. Lightboun 
to take an account of the partnerlhip debts received 
by the plaintiffs in Holland. . 

Secondly, 
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Segondly, To take an account of the partnerſhip 


for their uſe. 
Thirdly, To take an account of che partnerſhip 
debts owing by Preveſt and the plaintiffs. | 


for the joint creditors of Prev'}ſt and the plaintiffs to 
come in and prove their debts. 

Fifthly, To take an account what embezzlements 
Prevoſt has made of the copartnerſhip eſtate ; and in 
taking accounts, plaintiffs and defendants to be exa- 
mined on oath, to produce all books, Sc. and to 
have all juſt allowances. 

Sixthſy, That what the maſter ſhall certify the 
copartnerſhip debts ſhall amount to, ſhall, in the 
firſt place, be paid by the plaintiffs and (defendants 
to the joint creditors, in proportion to their debts, 
and as far as the copartnerſhip eſtate in their hands 
will extend. 

Seventhly, That if it ſhall appear any of the part- 
nerſhip eſtate remains in the plaintiffs and defen- 
dants hands, after the partnerſhip debts are paid, 

then the matter to divide the ſime into three parts. 
Eighthly, And the plaintiffs are to take up two 
thirds, and out of Prevoſt's third part, they are to 
take what it ſhall appear Prevoſt has -embezzled of 
the partnerſhip eſtate. 

| Ninthly, And if there ſhall be any reſidue of Pre- 
voſt”s third part, after the partnerſhip debts and the 
embezzlements of Prevoſt are ſatisfied, then the 
' fame is to be paid or retained by the aſſignees for tha 
benefit of Preveſt's ſeparate creditors, 

_* Tenthly, The maſter may ſtate any thing ſpeci- 
ally; and all parties are to be paid their coſts of 


by the maſter. Caſes, Lord Talbot, 28 March, 1734- 

+ Goſs and Neaulme v. Dufreſuay, Rouſe, and Mallair, 

aſſignees of Prevoſt. 

237. On the 11th of September, 1742, a-joing 

commiſſion iſſued againſt Peter Powe! and 0, 
0W 


. eſtate in England, received by the aſſignees, or any 


Fourthly, To cauſe an advertiſement to be printed 


this ſuit out of the copartnerſhip eſtate, to be taxed . 
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Povel the younger, of Exon, leatherſellers and mers 
chants ; and William Stabback, and Fohn Buſſell were 
choſen aſſignees of his eſtate and effects; and the 
commiſſioners executed an aſſignment to them of 
their eſtate and effects. The aſſignees, by virtue of 
ſuch aſſignment, poſſeſſed themſelves of all the joint 
and ſeparate eſtate of the bankrupts. 

And this matter came before the lord chancellor 
on the petition of Thomas Roberts, a creditor of the 
ſeparate eſtates of Peter Powel and Peter Powel the 
younger, and of Thomas Lavington, a ſeparate cre- 
ditor of the ſaid Peter Powel the younger, on behalf 
of themſelves, and all the ſeparate creditors of the 
ſaid Peter Powel, and Peter Powel the younger. 

And the petition ſet forth, that, before the date of 
the commiſſion, Peter Pozwel the elder owed Robert- 
fifty pounds by bond, and twenty-nine pounds four 
ſhillings for goods ſold, &c. on his ſeparate account; 
and that Peter Powel the younger allo owed Roberts 
thirty-ſix pounds for goods ſold and delivered on his 
ſeparate account : and that Peter Powel the younger 
owed Lavington ſeventy pounds on his ſeparate ac- 
count, by two promiſſory notes, which were then 
due. 15 

That they had applied to the commiſſioners, to 
be admitted creditors; which they rejected to do, 
inſiſting it was a joint commiſſion; and they there- 
fore prayed, that they and the ſeparate creditors 
might come in and prove their debts under the joint 
commiſſion; and that the commiſſioners might take 
joint and ſeparate accounts of the joint and ſeparate 
eſtates; and that what ſhould be found on ſuch ac- 
counts to belong to the ſeparate eſtates, might be 
applied by the aſſignees towards ſatisfaction of the 
reipective ſeparate creditors; and that the petitioners 
might be paid their coſts of the application by the 
aſſignees. | | NY | 
Upon which petition his lordſhip ordered as fol- 


lows t 
1 Firſt, 
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Firſt, Let the major part of the commiſſioners in 
the commiſſion, give notice in the the London Ga- 
2ette, appointing a time and place when and where 
the ſeparate creditors of each of the bankrupts are 
to be at liberty to prove thoſe debts under the joint 
commiſſion. | | 
Secondly, Let the commiſſioners take ſeparate ac- 
counts of the joint and reſpective ſeparate eſtate of 
the bankrupts come to the aſfgnees hands, or of an 
others by their order, or for their ule, diſtinguiſhing 
the joint and ſeparate eſtate of Peter Powel, as allo 
the joint and ſeparate eſtate of Peter Powel the youn- 
er, from each other. 3 
Thirdly, That what on ſuch account ſhall belong 
to the bankrupr's joint eſtate, ſhall be applied by the 
aſſignees towards ſatisfaction of the joint creditors, 
and in caſe there ſhall be any ſurplus of the joinr 
eſtate, after all the joint creditors ſhall be paid their 
whole demands, then the moiety of the ſurplus is to 
be carried to the account of the ſeparate eſtate, and to 
be applied to ſatisfy the ſeparate creditors reſpectively. 
Fourthly, And if there is any ſurplus of the ſepa- 
rate eſtates, after all the ſeparate creditors ſhall be 
paid their whole demands, then ſuch ſurplus of the 
ſeparate eſtates, or of either of them, is to be car- 
ried to the account of the joint eſtate, and to bs 
applied towards ſatisfaction of the joint creditors : 
and let the reſpective ſeparate eſtates bear a propor- 
tionable part of the charge of ſuing out the commiſ- 
ſion and executing it, to be appointed by the com- 
miſſioners; and let rhe colts of this application be 
paid to the petitioners by the aſſignees out of the 
bankrupr's ſeparate eſtate ; and let it be referred to 
Mr. Bennet to tax the coſts, if the parties cannas 
agree. Dav. 373. In the matter of Peter Powe] 
and Peter Powel ihe younger, bankrupts. 22 Dec, 1743, 
beore Lord Hardwicke. | 
238. Sir William Scroggs prayed a new trial in 
Middleſer, in trover, againſt a bankrupt, becauſe a 
verdict was pro defendant on a copartnerſbip al: 


ledgeg 
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ledged in the bankrupt Shirley,. to prevent deſtrue- 
tion of trade; which was ſworn, and, the chief 
juſtice being dead, the court granted a new trial, 
becauſe for a moiety it is clear for the plaintiff, and 
the action of Trover well lies by the aſſignee of 
one partner, a bankrupt, againſt the other, which 
was ruled at the trial, and agreed now. 2 Keb. 750; 


23 Car. II, Thomas v. Day. 


239. On the 2d of Feb. 1742, a ſeparate com- 
miſſion of bankruptcy was taken out againſt Mil. 
liam Criſpe, by William Perritt, plaiſterer. Criſpe 


was a partner with Edward Barnaby, eſquire, and 


Captain Barbutt, in the undertaking of the building 
of Ranelagh amphitheatre, for the entertainment of 
the public; and this debt, which amounted to the 
ſum of four hundred and twenty-ſix pounds, or 
thereabouts, was part of a ſum of money due to Pe- 
ritt, for plaiſterer's work done in and about ſuch 
amphitheatre. 58 

Criſpe petitioned the lord- chancellor to ſuperſede 
the commiſſion, inſiſting that this was a joint debt, 
and that he did not owe Perritt any thing on his ſe- 
parate account : and on the eighteenth of February, 
1742, this petition was heard before his lordſhip; 
and on hearing counſel on both ſides, and it not then 
appearing to his lordſhip, whether Criſpe was or was 
not a bankrupt, his lordſhip did order the commil- 
ſioners to execute a provincial aſſignment, and did 
direct an iſſue to be tried in an action of Trover be- 
tore the lord chief juſtice Willes, in London, wherein 
the ſaid William Criſpe was to be plaintiff; and 
ſuch aſſignee was to be defendant; and in which 


the point of bankruptcy would come 1n queſtion. 


On the ninth of June, 1743, the cauſe was tried 
at the ſittings in London; and by a ſpecial jury be- 
tween the ſaid William Criſpe, plaintiff, and the ſaid 
William Perrit, who was choſen proviſional aſſignee, 


defendant. , 


And the iſſuing of the commiſſion, the joint-debt 
of Perritt, the alignment, and an act of bankruptcy 
| com- 
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committed by Criſpe, were proved; and after his 
lordſhip had clearly and fully ſummed up the - evi- 
dence to the jury, it appearing to them to be a 
joint debt, they were pleaſed to give a verdict for 
the plaintiff Criſpe, with ten pounds damages, and 
forty ſhillings coſts: and did not find him bankrupt 
for this debt: but a point of law ariſing, the , laſt 
clauſe of the act made in the tenth year of Queen 
Aune, concerning bankrupts, was read, and is as 
follows: 

And whereas a doubt has ariſen upon an act made 
in the fourth year of her majeſty's reign, entitled, 
An adit to prevent freuds frequently committed by 
* banirupts, whether the diſcharge of a bankrupt, by 
virtue of that act, ſhould be conſtrued to dif- 
charge the partners of ſuch bankrupt from the ſame 
debt; be it therefore further enacted and declared, 
* by the authority aforeſaid, that, by the diſcharge 
* of any bankrupt or bankrupts, by force of the ſaid 
act, or an) other acts relating to bankrupts, from 
him, her, or them, due and owing, at the time 
* that he, ſhe, or they, became bankrupt, ſhall not 
be conſtrued, nor was meant, or intended, to re- 
leaſe or diſcharge any other perſon or perſons, who 
was or were partner or partners with the ſaid bank- 
* rupt in trade, at the time he, ſhe, or they, be- 
came bankrupt, or then ſtood jointly- bound, or 
had made any joint-contract, together with ſuch 
bankrupt or bankrupts, for the ſame debt or 
debts from which he was diſcharged, as aforeſaid, 
* but that, notwithſtanding ſuch diſcharge, ſuch 
partner, or partners, joint obligor, or obligors, and 
joint contractors, with ſuch bank rupt and bink- 
rapts, ſhall be and ſtand chargeable with, and lia- 
ble to pay, ſuch debt and debts, and to perform 
* ſuch contracts, as if the ſaid bankrupt and bank- 
rupts had never been diſcharged from the ſame.” 
And the following caſe was drawn up, and ap- 
proved of by the lord chief juſtice, ior the opinion 
of the court of Common Pleas. 


GS William 
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William Criſpe, and William Perritt, in Trover. 

The plaintiff brought this action againſt the de- 

fendant for a trover and converſion of the goods 

mentioned in the declaration in this cauſe, where. 

unto the defendant pleaded the general iſſue: and 

at the trial before the right honourable the lord 
chicf juſtice Willes, on Thurſday, the gth of June, 

1743, at Guild-hall, London, it was admitted that 

the goods mentioned in the declaration were originally 

the goods of the plaintiff, and that the ſame goods 

had been taken and converted by the detendant at 

ſome time ſubſequent to the ſecond day of Febry- 

ary, 1742: but the defendant inſiſted, that he had 

a right to take and convert the goods, by virtue of 

a commiſſion of bankruptcy iſſued againſt the plain- 

tiff, upon the petition of the defendant, upon the 

ſecond day of February; under which commiſſion an 

| aſſignment had been duly made of the ſame goods to 

| the defendant, by the acting commiſſioners in the 

ſaid commiſſion named; and the plaintiff admitting 

| the iſſuing of the ſaid commiſſion at the time and in 

the manner aforeſaid, and the aſſigment likewiſe to 

have been made to the defendant as before men- 

| tioned. ; it was proved that the ſaid plaintiff, before 

and at the time of iſſuing the ſaid cemmiſſion, was a 

trader, within the intent of the ſeveral ſtatutes 

_ againſt bankrupts now in force; and that the ſaid 

plaintiff, being a trader, as aforeſaid, before the iſ- 

ſuing of the ſaid commiſſion, did commit an act of 

bankruptcy ; and that before the iſſuing of the com- 

miſſion, the plaintiff jointly, and in partnerſhip with 

two other perſons, did contract a debt to the defend- 

ant of four hundred, twenty-ſix pounds, and four 

pence farthing ; and that the ſame debt was due and 

owing to the ſaid defendant at the time of the iſſu- 

ing of the ſaid commiſſion from the ſaid plaintiff and 

his ſaid two partners ; but no other debt was then 

owing by the plaintiff to the defendant ; nor had 

either of the two other partners committed any act 
of bankruptcy. The queſtion is, 
| Whether, 


* 
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Whether, upon this caſe, the plaintiff is entitled to 
maintain this action? | 
And the principal queſtion in this caſe was, 
Whether a ſeparate commiſſion of bankruptcy could 
be taken out for a joint debt? And this matter 
was learnedly argued, firſt, by Mr. Serjeant Wiles, 
for the plaintiff; and by Mr. Serjeant Prime for the 
defendafit, Perritt ; and-afterwards by Mr. Serjeant 
Skinner, and Mr. Serjeant Wynne. 

Mr. Serjeant Willes obſerved, that he apprehended 
he was now treading in an unbeaten way; and that 
this caſe had never yet received a determination; 
and that, according to the Lord Coke's obſerva- 
tion, a thing that never had been done, ought not 
to be done: that in order to ground a commiſſion, 
It muſt be ſuch a debt as the party could maintain an 
ation upon ; and that no ſeparate action could be 
brought for a joint debt; and whenever a plaintiff 
brought ſuch action, he was nonſuited; that the 
very bond that was given to the lord chancellor, 
was to prove the party a bankrupt as well before the 
commiſſioners as upon a trial at law, in caſe the 
due iſſuing forth of the commiſſion was conteited 
and tried, 5 

That, as this debt could not charge him ſeparately 
in law, ſo neither could it charge him in equity; 
and that for every right the law had provided an 
equal remedy; and he cited the caſe of Maſter againſt 
Winter and Lawrence, tried before Lord Hardwicke, 
where a commiſſion was adjudged to be irregular- 
ly taken out by a husband for a debt due to his 
085 as executrix, and which ſhe claimed in auter 
oil. 

That it might ſo happen, that one perſon in co- 
partnerſhip might be obliged to abſcond for. his ſepa- 
rate debts, and yet the copartnerſhip be in a flou- 
riſhing condition; and that, in the preſent caſe, there 
did not appear any danger of the defendant, Peritt's, 
loling his debt; and that ſuch commiſſions, as he 
CC 2 appre- 
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' apprehended, had never been taken out; nor did he 
conceive the defendant, Perritt, had a right to do 

' the ſame. | | 

Mr. Serjeant Prime. The petition for every com. 
miſſion only ſets out, that he is a creditor in general, 
and that, in his opinion, a commiſſion of bank— 
ruptcy was equal to an execution, and if a view was 
to be taken of the ſtatutes, it would there be ſeen; 
and that there was no difference; and as to the com- 
mon law, that was ſilent with regard to bankrupts. 

That by the ſtatute of 34 H. VIII. and which was 
not repealed, the purview was general; and that 
every creditor was entitled to relief, rate and rate 
alike; and whether it was a ſeparate or a joint pro- 
perty, it was the ſame; and that any creditor entitled 
to relief might ſue out a commiſſion. 

That as to the rule of law, it was alſo the ſame, 
for that joint debtors were debtors for the whole; 
and though a joint action might be brought for a 
joint debt, yet the party might iſſue out execution 
againſt, and levy the whole upon any one of them. 
That a payment or a releaſe to one, was a releaſe or 
payment to all; that, as Perrit had a right to levy 
the whole in an execution, therefore he was to be 
conſidered as a creditor for the whole four hundred 
and twenty-ſix pounds; and ſuppoſing the whole 
debt of four hundred and twenty- fix pounds to be 
divided into three parts, there would be then one 
hundred and forty-two pounds due to Perritt from 
Criſpe, which was ſufficient to ground the commil- 
8 

That the courts of law were Aſtuti, and that the 
laws relating to bankrupts were to be largely and be- 

neficially conſtrued for the benefit of creditors; and 
as to the caſe of Winter againſt Lawrence, that did 
not come up to the preſent caſe; becauſe there was 
no real debt due to the husband, who was the peti- 
tioning creditor; but that here was a juſt debt actu- 
ally due to Perritt; and no injury could be done i 
„ the 
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the copartner hip, becauſe Criſpe's part only would 
be affected thereby. 

And he put this caſe, Suppoſe a gentleman was 


bound with a trader, and the gentleman went abroad. 


and afterwards the trader abſconded, and refuſed 
payment, a commiſſion might be taken againſt the 
trader only. | 
And for thoſe and other reaſons he conceived a ſe- 
parate commiſſion might and ought to iſſue againſt 
Criſpe. . 3 | 
On this argument no precedents were produced 
to ſhew that iuch commiſſion had iſſued; and the 
court came to no opinion; Mr. Serjeant Sinner and 
Mr. Serjeant J/yane being retained as council to 
argue the caſe again. | 
Mr. Serjeant Sinner. The queſtion before, the 
court is, Whether a ſeparate commiſſion can be 
taken out by a joint debtor? And here it is to be 
conſidered, that Perritt could not take out a ſeparate 
action, or hold Cr:ſpe to bail on an arreſt: that it did 
not appear there had been any inſtances of that 
kind; and that this was introducing a novelty in 
the law, but that novelty was no recommendanon 
to it, the law not being like human nature and ani— 
mals, the worſe for being old. That a commitiion 
could not be taken out for a choſe in action, and 
that the whole debt was due from all three of the 
partners ; and it might ſo happen, that the partner- 
hip ſtock might be indebted to Cri/pe, and there- 
fore that it was not reaſonable that the offence of 
one man ſhould affect the other. And he compared 
a commiſſion to an action, and not to an execution; 
and that by the very tenor of the bond which Per- 
rut had given to the chancellor on taking out the 
commiſſion againit Cri/pe, it was ſuch a debt as he 
could not prove on a trial at la,; and which the 
bond ſays, expreſly, he muſt do; and therefore he 
had fortcited ſuch bond. And he cited the caſe ex 
parte Cooke, 2 P. Will, 50m. 1 Mod. 245. "The cafe 
(0-2 of 
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of Kemp and Andrews, 170; the caſe of Thomas 
againſt Day, 2 Keb. 750; and ſome other caſes : 
and upon the whole he concluded, that this commiſ- 
ſion was ill grounded, and ought not to lie. 

But this being a caſe which never appeared to 
have received the determination of a court of law, 
nor to have been reported in any of the books, 
therefore no caſe quite parallel to it was cited by any 
of the gentlemen who ſpoke to it before : nor were 
there any precedents found out to lay before the 
court till this ſecond argument came on, which I ſhall 
take notice of in the argument of Mr. Wynne. 

Mr. Serjeant Wynne. There are two objections 
which have been taken to this commiſſion. 

The firit is, That an action at law won't lie againſt 
one partner where the credit is joint. 

Secondly, That no ſuch commiſſion was ever ſued 
out; and that ſhews the general ſenſe of mankind, 
that no ſuch commiſſion could be ſupported. 

But this is no new caſe, for each partner, in con- 
ſtruction of law, is a debtor for the whole and every 
part ; and Perritt was a creditor of all three in a 
Joint capacity, and a creditor of all three in a ſepa- 
rate capacity ; and, that where the law gave a right, 
there 1t alſo gave a remedy for that right. 

That partnerſhips were as old as trade itſelf, and 
that the ſtatutes of 34 H ny VIII. and 13 Eliz. had 
made no diſtin tion with regard to creditors; and 
by 1 Jac. cap. 15, creditors were to join and partake 


with other creditors. | ; 
That as to a commiſſion of bankruptcy, it was in 
the nature of an execution and not of an action, 
and was intended as a ſummary remedy for all 
ſorts of creditors, and not for any creditor in partl- 

cular. | 

And that it was not to be doubted, that where a 
| perſon had judgment and execution againft ſeveral, 
he might levy his whole debt upon any one, and 
part rattone, he ought to have a remedy by a com- 
miſſion 
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miſſion againſt any one partner; and though the law 
will not ſuffer a creditor on a joint debt to bring 
a ſeparate action againſt any one partner, becauſe 
they might have as many actions as there are part- 
ners, yet in conſtruction of law each oak is debtor 
for the whole debt. 

Suppole there are two partners, and one is out- 
lawed, or dies, an action may be maintained for the 
whole debt againſt the other; which could not be 
unleſs he was conſidered as a debtor for the whole. 

If an infant is a partner, which is a caſe that fre- 
quently happens, teſtators often leaving the benefit 
of their partnerſhip trade to their infant children. 
This is another inſtance that creditors would be 
without remedy in caſe a commiſſion of bankruptcy 
could not be ſupported againſt one partner, where 
the credit 1s joint. 

Another inſtance may happen that one partner 
may be lunatic; and if in theſe inſtances commil- 
ſions of bankruptcy could not be taken out, it 
would be apparently prejudicial to trade, and great 
inconveniencies may ariſe thereby, and it will be in 

the power of perſons to defraud their creditors, and 
nothing to the contrary can be juſtly inferred from 
all the acts of parliament that any particular ſort of 
creditors were excluded ; but that all creditors in ge- 
neral were entitled to foe out a commiſſion, and that 

the remedy in this commiſſion could not be joint, 
becauſe two of the partners were not bankrupts. 

He likewiſe obſerved, that the diſcharge of a 
bankrupt, under a joint or ſeparate commiſſion, was 
a diſcharge of all debts, whether joint or ſeparate; 
and that a debt that was owing from a bankrupt, 
and his partners, was, in conſtruction of law, a debt 
owing from the bankrupt ; otherwiſe he could not 
be diſcharged from ſuch joint debts under a ſeparate 
commiſſion ; and if ſo, it would then clearly follow, 
that the debt in queſtion was due from Criſpe to 
Perritt , ond therefore that the commiſſion was well 
founded. 

e 4 T hat 
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That as to the ſecond objection, that no ſuch 
commiſſion was ever ſued out, and the challenge 
which was given thereon, he cited two caſes to ſhew 
that fuch commiſſion had iſſued; which were as 
follows: | 

On the twelfth of February, 1723, a commiſſion 
of bankruptcy ied against Henry Hewtt, late of 
Nicholas Lane, London, merchant, on the petition of 
Jehn Upton. 

Upton, in behalf of himſelf and all other the credit- 
ors of Henry Hewit and William Ralphſen, of Venice, 
merchant, his partner, petitioned the lord Meccleſ- 
field, that a commiſſion might iſſue againſt Hewitt, 
he having become a bankrupt; and his lordſhip or- 
dered ſuch commiſſion to iſſue, and the ſame iſſued, 
and Hewitt ſubmitted to the comm:.ition and finiſhed 
his lt examination. 

x parte Caruthers, before Lord Talbet, on the 
22d. of Ofieber, 1724. John and Patrick Craw- 
ord were merchants and partners, and owed Caru— 
thers one thouſand, two hundred, and one pounds, 
ſixteen ſhillings, and eight pence; for which he re- 
cove:cd judgment againſt them; a commiſſion of 
bankrupicy ifiued againſt Petrick Cratuſerd only, on 
a debr due from him and partner. Carulbers pcti. 
tioned the lord chancellor, ſtating the fact, and that 
Patrick Crawford had obtained a certificate from the 
creditors and commiſſioners, then lodged, in order 
to be paſica by his lordſhip; and for this ſuppoſed 
irregularity in the commiſſion, he prayed the certifi- 
cate might not be allowed; and by the minutes 
taken pon the argument cf this Caie, it was ad- 
mitted by council, chat all the creditors were joint- 
creditors; and the 655 S urn n hearing fuch 
council, declared his opinion, that where one part- 
ner- becomes bankrupt, and the other not, a com- 
miſſion will go againit him, and he owes the debt, 
and it is right. The copy of this petition was taken 
from the bankrupt's office, and ſigned by Mr. 
Hotoell, the then fecre ctary, 
And 
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And for theſe reaſons he ſubmitted it to the judg- 
ment of the court, that ſuch commiſſion was regu- 
larly taken out, and that Perritt was well warranted 
in ſo doing. ö 

And on the fifth of May, 1744, the court gave 
judgment, and the lord chief juſtice HVilles delivered 
the opinion of the court: and his lordſhip, Mr. 
Juſtice Abney, and Mr. Juſtice Burnett (Mr. Juſtice 
Forteſcue being ablent) were all of opinion, from 
the caſes which had been cited, and the reaſons and 
precedents that had been laid before them, that the 
commiſſion, was regularly iſſued, and that a a joint 
credi-or had a right to take out a ſeparate commiſſion, 
and therefore made the following rule. 


Williem Criſpe againſt William Perritt, 


May 5, 1744. Ordered, That the verdi& found 
for the plaintiff be void, and that a verdict be entered 
for the defendant. | 

And on the eleventh of May, 1744, Perritt pre- 
ferred his petition to the lord chancellor, and ſet 
forth the ſeveral ſteps and proceedings, and the de- 
termination of the court in this caſe: and Criſpe 
having, purſuant to his lordſhip's order of the eigh- 
teenth of February, 1742, depoſited one hundred 
pounds in the Bank, in the name of the accompt- 
ant general, to be placed to the credit of this mar- 
ter, and in order to ſtay all proceedings under the 
commiſſion, he thereby prayed his lordſhip to diſ- 
charge his order of the eighteenth of Pebruary, 1742, 
and that the commiſſioners might be at liberty to 
proceed in the execution of the commiſſion, and 
that the one hundred pounds paid into the Bank b 
Criſpe might be paid him towards the coſts which 
he had been put to, on account of ſuing out the 
commiſſion and proceeding at law. | 


And 


_- Bankrupts, 


And on the twenty-fourth of May, 1744, ſuch 
petition was heard before his lordſhip, and his lord- 
ſhip, after hearing council on both ſides, ordered 
that the major part of the commiſſioners named in 
the ſaid commiſſion, ſhould be at liberty to proceed 
in the execution thereof; and that the one hundred 
pounds paid into the Bank of England, in the name 
of the accomptant-generel, ſhould be paid to Per- 
ritt, as part of the bankrupt's eſtate and effects; 
and for that purpoſe the accomptant- general was to 
draw on the Bank, according to the form preſcribed 
by act of parliament, and the orders of the court. 

And on the twenty ſixth day of May, 1744, 
Criſpe was declared 2 bankrupt in the Gazette. 
Dav. 460. The caſe of Mr. William Criſpe. 

239. A lends money to B and Con their bond; 
B becomes a bankrupt, and the commiſſioners aſſign 
his cftate in truſt for his creditors. 

A ſues the bond againit C, the other obligor, and 
recovering judgment againſt him, takes him in 
execution by ca. /a. and C thereupon paid A twenty- 
four pounds; but C being old, and having no 
eſtate, and living only upon charity, A conſentedlto 
diſcharge C out of execution. 

Upon which it was obejcted, that this being an 
eſcape by the conſent of the plaintiff, the abligee, 
and the debt being in law eniire, it was a diſcharge 
of the whole debt, and ſhuuld operate as weil for 
the benefit of B, the baukrupt, the other obligor, 
as of C. | 

But it was anſwered, that the bankruptcy of 
B, and the aſſignment of the eſtate, were prior to 
the execution taken out againſt C: and by that al- 
ſignment A, the plaintiff, had an intereſt in the 
eltate of B, the bankrupt ; which intereſt could not 
be diſcharged by A's taking out an execution after- 
wards againſt C, the other obligor, any more than 
if two were bound in a bond to me, and I ſhould 
recover judgment, and take out an execution by 


eri 


feeri facias, againſt one, and afterwards, on obtainin 
judgment, ſue out an execution by ca. ſa. aal 
the other, and then conſent that the latter ſhould 
elcape ; this will not diſcharge the execution of the 
feri facias, which was before compleated againſt the 
former obligor; and that ſtill this was harder doc- 
trine in equity. 

Lord chancellor. Let A, the petitioner, who is 
the obligee in the bond, come in as a creditor be- 
fore the aſſignees for a moicty of the remaining mo- 
ney due on the bond; for the execution againſt C 
being ſubſequent to the aſſignment of the eſtate of 
B, the bankrupt ſhall not (at leaſt in equity) diſ- 
charge A's demand out of the eſtate of the bankrupt : 
but, in regard each in equity was liable but to half 
the debt, and C was not the original debtor for the 
whole, 4, the petitioner, ſhall only have relief for 
a moiety of this remaining debt againſt the aſſignees 
of B, the bankrupt. 5 

But lord chancellor ſaid, if B had been the original 
debtor, and had borrowed all the money, then A 
ſhould have come in before the aſſignees as a cre- 
ditor for all his debt. 1 P. Vill. 237. Trin. 1713. 
ex parte Smith. 

Q. Why ſhould not the petitioner, in this caſe, 
be allowed to come in for the remainder of his whole 
debt out of the effects of the bankrupt, ſince each 
of the obligors was liable to him for the whole. 
240. The petitioner Goodwin complained that, 
although he had in every thing conformed to the 
ſtatutes made againſt bankrupts, and had his certifi- 
cate allowed, yet Mr. Arthur Turner had taken him 
in execution, and detained him in priſon for a debt 
due before his bankruptcy. 

And the caſe appeared to be that Mr. Turner had 
lent Mr. Dibble one thouſand five hundred pounds 
on bond, and the petitioner, Goodwin, the ſcrivener, 
was bound as a ſurety; and Goodwin having his judg- 
ment againſt Dibdle for fifteen hundred pounds, pro- 
miſed Mr. Turner, when he levied his own debt, he 

| | would 
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would pay Mr. Turner: but failing ſo to do, and 
Dibble being allo failed, Mr. Turacr brings his action 
againſt Goodevin on his bond. Then a commiſſion 
of bankruptcy iſſued againſt Goodwin. June the 
ſeventh, 1714, being the. laſt day of Trinity term, 
a rule was given {or entring up judgment; and on 
June the twenty ſixth, Goodwin s certificate was al. 
lowed. Mr. Turner, by the rules of the King's Bench 
being at liberty to enter his judgment e.ther of Jyi- 
nity or Michaetmos term, ſigned judgment as of Mi- 
chaelmas term; and this being a judgment ſubſcquent 
to the certificate, was not within the act or parlia- 
ment. | 

The matter had been ſeveral times argued at law, 
and Godwin could have lo relief there, and there- 
fore fought to be relieved by petition to the lord 
chancellor. | 

It being the intention of the law, chat all debts 
before the. bankruptcy ould be diſcharged, it was 
ſaid that this was « contrivance to evade the ſtatute, 
by entring judgment as of Michaeimas term, when 
judgment Was pronounced in Trinity term. 

Her Curiam, a court of equity is not to alter the 
law ; the ſtature is binding in equity as well as at 
law.; and if the Jas gment is good at law, it cannot 
be ſet ade in equity : but it vwa5 agreed that Gooa- 
Win might have plcaded his certificate upon the roll, 
and have prevented che judgment from being en- 
tered up: and having neglected io to do, it w. 
his own cGefauit, and a court of Equity is not TO re- 
lieve either miſpleading, or where there is a want 
of plea, or no proper Plea put in in time: and it was 
allo agreed, that Godin could not be relieved: at 
law unun an ade auereta, becauſc he might have 
pleaded his certificate bef ore the judgment was en- 
tered up. And upon pro: Aucing ſome precedents, 
where bankrunis had been relieved againſt jndg- 
ments obtained againſt them, they did not come up 
to the caſe in queſtion, and the petition was diſ- 
miſſed. 


For 
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For Mr. Turner two caſes at law were cited, Bailey 
verſus Robinſen, Trin. 6 Ann in banco regis, judgment 
was entered againſt a bankrupt, upon a warrant of 
attorney, and he taken jn execution during the time 
that his certificate was referred to the judges ; and 
although the debt was diicharged by the ſtatute of 
bankrupts, yet the court would not diſcharge him, 
but put him to his azd7te guerela, 

And the caſe of Grumly verſus Smith, 8 Ann. Banco 
Regis, a man puts in ſpecial bail to an action, and 
the plaintiff has judgmeat againſt the defendant by 
default. The bal ſurrendered the defendant: it 
was moved to diicharge the defendant, becauſe he 
had liſted himſelf a foidicr-atter the bail was put in, 
and before the judgment, but refuſed per curiam. 2 
Vern, 696. Trin. 1715, Ex parte Goodwin, 

241. Upon an appeal from a decree at the 
Rolls, 

The defendant lent the plaintiff's brother one 
hundred and twenty pounds, for which the brother 
with the plaintiff were bound to the defendant in a 
bond for payment thereof and intereſt, 

In March, 1711, the plaintiff became a bankrupt; 
and on a commiſſion iſſued out againſt him, he was 
accordingly found a bankrupt. The defendant ar- 
reſted the plaintiff on his bond; and on the twenty- 


eighth off June following, a renewed commiſſion is 


ſued againſt the plaintiff, who being found a bank- 
rupt, ſurrendered his effects, and ſubmitted to be 
examined by the commilſioners z but his certificate 
not being then allowed, he pleaded nen eff fadlum to 
the bond; whereupon a verdict and judgment was 
obtained againſt the bankrupt ; and proceedings be- 
ing alſo had againſt the bail, the bankrupt ſurren- 
dered himſelf in diſcharge of his bail. After this, 
the commiſſioners, and four fifths in number and 
value of the creditors ſigned the certificate; and on 
notice in the Gazette to the creditors, on the eleventh 
of November, 1715, the certificate was allowed and 
confirmed by the then lord chancellor. 


Upon 
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Upon which, this matter being diſcloſed to the 
court of King's Bench, and affidavit made, that the 
cauſe of action in the bond was before the bank- 
ruptcy, a rule was made for the bankrupr's diſcharge 
out of priſon, niſi cauſa ;, and no cauſe being ſhewn, 
the rule became abſolute. | 

The defendant, Combs, brought a Scire facias upon 
the judgment againſt the now plaintiff, the bankrupr, 
who pleaded the act of the fifth of the late queen, 
for preventing frauds, and that the cauſe of action 
accrued before the defendant's bankruptcy; and 
iſſue being joined, the jury found a verdict againſt 
the then defendant, the bankrupt; he (as was al- 
ledged) not being able to get the commiſſion, or a 
copy thereof, to produce at the trial; after which, 
the plaintiff in the action had judgment. 

On this, the now plaintiff, the bankrupt, brought 
a bill to be relieved againſt the proceedings at law, 
and lord chancellor, on motion, granted an injunc- 
tion. b 
Not long after, the cauſe came to a hearing before 
the maſter of the rolls, who diſmiſſed the bill, in 
regard the act of parliament, touching bankrupts, 
and their diſcharge, was to be pleaded, and taken 
advantage of at law; and this having accordingly 
been pleaded, and found againſt the bankrupt, there 
was no equity in the caſe; but it was all at law; 
for which reaſon the court diſmiſſed the bill. | 
From this decree the bankrupt appealed to the 
lord chancellor, before whom, in ſupport of the de- 
cree, it was objected, that the ſaid act had preſcribed 
in what manner the bankrupt was to take advantage 
of his diſcharge and certificate; viz. by pleading. 
it.: and if the bankrupt had not purſued this mo- 
thod, it was his own fault : that the defendant be- 
ing a juſt creditor, on bond, for money lent, and 
which, (as it was repreſented) ſhe had earned at ſer- 
vice for her livelihood ; ſhe had at leaſt an equal 
equity with the now plaintiff: that this court ought 


not to aſſiſt againſt ſuch a creditor, who had the Jaw 
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on her fide, eſpecially in a matter which ſeemed to 
be all at law. And a caſe ex parte Goodwin was cited, 
where Lord Cowper, upon a petition, refuſed to re- 
lieve the bankrupt, againſt whom jndgment had 
been recovered purely upon a matter of miſplead- 
ing. 

However, the lord chancellor, in the principal 
caſe, reverſed the decree before the maſter of the 
rolls, and relieved the bankrupt againſt this Judg- 
ment at law. 

His lordſhip ſeemed to admit, that, were the 
caſe only matter of miſpleading, equity ſhould nor 
relieve; but ſaid, it weighed with him, that this 
matter had been examined in the King's Bench, and 
the bankrupt diſcharged there ; and by the fame rea- 
ſon that one determination in a proper court, and 
in a proper method, would not bind, fo alſo, if 
there were eight, ten, or twenty determinations, they 
would not be concluſive. 

That as to the merits, it was plain, the bank- 
rupt was one intended to be relieved within the act; 
the debt was incurred long before the bankruptcy, 
though this being a /cire facias upon the judgment, 
the judgment might be ſaid in law to be the cauſe 
of the action, and that was after the bankruptcy; 
that the certificate not being obtained, and made 
abſolute, when non eft fallum was pleaded to the 
bond, this might excuſe ſuch plea. 

That there had been a long acquieſcence by the 
obligee herſelf, who had lept under the diſcharge 
made by the court of King's Bench many years; 
and her ſuit upon the ſcire facias ſeemed to be the 
undertaking of ſome enterprizing ſollicitor, who had 
engaged to help her to this deſperate debt. 

Then it was of weight, that the plaintiff, the 
bankrupt, had, upon oath, given up his all, and his 
examination had been no ways falſified; and if nothin 
was left to the bankrupt, what was the plaintiff ab 
yy contending for? | 


Let 
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Let the now plaintiff be relieved, and have a per. 
petual injunction againſt the defendant. 2 P. Vill. 
70. Trin. 1722. Blackhall v. Combs. 

242. The plaintiff, being a bankrupt, endea- 
voured to be diſcharged with the conſent of four 
fifths of his creditors in number and value upon the 
late ſtatute. The defendant, a creditor, preferred 
his petition to the lord chancellor againſt the allow- 
ance of the certificate ; upon which the bankrupt, 
upon conſideration of defendant's withdrawing his 
petition, gave him a bond for his whole debt: af- 
terwards the bankrupr's certificate was allowed, and 
the defendant putting the bond in ſuit againſt the 
bankrupt, he pleaded the act of parliament, and that 
the bond was obtained in order to procure his dif- 
charge. And on a verdict for the plaintiff, the bank- 
rupt brings his bill, infiſting, that the bond was ob- 
tained under his neceſſity, and within the reaſon of 
that clauſe in the ſtatute, which makes bonds void 
for conſenting to the bankrupt's diicharge, and it 
was repreſented as an unconſcionable thing, for one 
creditor to defire more than his ſhare of the bank- 
rupt's eſtate with the reſt; and that, on the other 
hand, the bankrupt ought to be favoured who had 

given up all to his creditors. 

Curia. Here is an honeſt creditor, and the bank- 
rupt, if he pays him all, ſtill pays but what in 
conſcience he ought. He that comes into equity to 
avoid the payment of a juſt debt, ought to come in 
with a clear caſe, if he hopes to ſucceed. The de- 
fendant could not be ſaid ro do amiſs in petitioning 
the great ſcal againſt the allowance of the certificate 
Neither can it now appear to me, what ſucceſs that 
_ petition might have been attended with. It may 
be held he had juſt cauſe to petition, and the bank- 
rupt no right to have the petition diſallowed : and 
the plaintiff, if he had a fair defence, ought to have 
made uſe of it againſt the petition: but in caſe of 

treating 
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treating with the defendant to withdraw it, the othei 
might inſiſt upon reaſonable terms for his juſt 
debt. 

Suppoſe the preſent bill were to be diſmiſſed, the 
conſequence would only be, that the plaintiff muſt 
pay what he juſtly owes; but were he to be re- 
leved, the defendant would thereby be put into a 
worſe condition than any of the othgr creditors; for 
the bankrupt's eſtate being diſtributed, he cannot 
now have his proportion thereof, ſo that he mult. 
loſe his whole debt; and it is the plaintiffs fault to 
come ſo late; which makes the caſe ſtill ſtronger 
againſt him. Nor does the law make any diſtinc- 
tion, whether the bankrupt became ſo by his own 
extravagant way of living, or by misfortunes ; and 
therefore he is the leſs to be favoured. It is hard 
enough to bar creditors of the full remedy, which 
the law gives for the recovery of debts. Indeed, 
where the words of the ſtatute are plain, they muſd 
be ſubmitted to; but then the bankrupt ought in 
ſuch caſes, to bring himſelf within it: and it would 
not be fair to put the defendant, who has the law 
on his ſide, in a worſe condition than any of the 
other creditors, whoſe d-bts are extinguiſhed by the 
ſtatute ; therefore diſmiſs the bill with coſts. 1 P. 
Will. Ca. 181. Eaſt. 1720. Lewis v. Chaſe. 

243. A joint commiſſion was taken out againſt the 
defendant and partner, and an allowance of the certi- 
ficate of the commiſſioners of bankraupts was ob- 
rained from the lord chancellor purſuant to the ſta- 
tute 5 Geo. II. and the detendant was now ſued by 
the plaintiff for a debt on his ſeparate account, and 
arreſted : on which it was moved, that he ſhould be 
diſcharged out of cuſtady on filing common ball ; 
for the defendant had pleaded in this cale, that the 
cauſe of action aroſe before the cauſe of bankruptcy 
and the ſtatute of 5 Geo. II. ſays, That, in coſe any 
fuch bankrupt ſhall afterwards be arreſted, projecuted, 
er impleaded for any debt, due before ſuch time as be, 
ſhe, or they become bankrapts, ſuch bankrupts ſhall be 

. diſcharged 
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diſcharged upon common bail. So the only queſtion 
In this caſe was, Whether the certificate under the 
Joint commiſſion ſhould operate as a diſcharge of all 
debts due upon the ſeparate account before the 
bankruptcy, as it certainly does upon the joint ac- 
count. | 

T. for the plaintiff, argued, that, that in a joint 
commiſſion the ſeparate creditors who come in under 
the commiſſion can have no ſatisfaction for their 
debts till all the joint debts are paid off; and 
therefore they ought not to be bound by ſuch a 
Joint commiſſion : and in this caſe the plaintiff was 
denied to be admitted a creditor under the joint 
commiſſion. For this he cited Trinity 11 Ann. Goſt- 
ling and Bunter, to ſhew, that if any doubt ariſes 
with the court, they will not admit the party to com- 

mon bail. 75 95 

D. The ſtatute is in general words, that the 
bankrupt ſhall be diſcharged on common bail from 
all debts owing by him before the bankruptcy ; and 
makes no diſtinction between a joint and ſeparate 
commiſſion. | 

C. J. If there was any debt in this caſe, the court 
would not diſcharge the defendant on common bail, 
according to the caſe cited by Mr. 7; but in this 
caſe, I think the defendant ought to be diſcharged 
on filing common bail; for the ſtatute makes no dif- 
ference between a joint and ſeparate commiſſion. [ 
have heard it ſaid, that ſeparate commiſſions are 
often taken out to ſave expence, though I think it is 
rather done to create expence ; and I never couid 
ſee any reaſon for taking out both joint and fepa- 
rate commiſtions : for it two partners commit an act 
of bankruptcy, they are bankrupts in all reſpects, 
and cannot be faid to be bankrupts as to their 
Joint eftates, and not ſo as to their private ſeparate 
eſtates. 

The ſtature 5 Geo. II. is general, and takes no 
notice of ſeparate commiſſions. A diſcharge under 
a ſeparate commiſſion has been determined to be a 
LINES. Pp diſcharge 


diſcharge of debts owing under the joint trade. 
Before the ſtatute 10 Aun. cap. 15, if there were two 
partners, and only one party became bankrupt, and a 
ſeparate commiſſion was taken out againſt him, there 
was no doubt but the diſcharge of that bankrupt 
diſcharged him from all debts which he owed in his 
Joint as well as private capacity; but the great 
queſtion in that caſe was, Whether, by ſuch dit- 
charge of the bankrupt, the partner of ſuch bank- 
rupt ſhould not likewiſe be diſcharged from ſuch 
debts, as he was diſcharged of ? And therefore that 
ſtatute has enacted, that ſuch partner ſhall not be 
diſcharged ; though if a joint debt is diſcharged by 
a ſeparate cominifſion, there can, be no queſtion, 
3 a joint commiſſion will diſcharge a ſeparate 
ebr. 
Wherefore, I think clearly, that the defendant 
muſt be diſcharged on filing common bail. 

P. The ſuing out of a ſeparate. commiſſion is 
only for the benefit of the clerks : and he ſpoke to 
the ſame efſect with the chief juſtice. | 
I. The caſe of Grace and Higham, Paſeh. 4 Geo. 
TI. was the ſame in effect with this: it was an action 
againit the defendant, as indorſer of a note upon his 
ſeparate credit; and on the evidence at the trial, he 
produced his certificate under a joint commiſſion of 
bankruptcy ; and though, on its being made a cale, 
and argued here, the court did not determine it, 
yet they ſeemed ſtrungly inclined to think, that the 
certificate was a diſcharge of the ſeparate debt; but 
we are now to take this caſe on the ſtatute and 
certificate; and the ſtatute ſays, that he who has 
ſuch certificate ſhall be diſcharged from all debts owing 
by him before the time of that bankruptcy ;, therefore 
we are not to conſider what directions are given in 
equity, as to the diviſion and diſtribution of the 
bankrupt's eſtate ; and I think the defendant ought 
to be diſcharged. 
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Lord chancellor being of the ſame opinion, he 
was diſcharged on filing common bail. Dav. 431. 
in the King's Bench. Mich. 8 Geo. Il. Howard and 
Poole. 

244. Caſe relating to a certificate, with the opi- 
nion of eminent council thereon ; and alſo with re- 
ſpect to plantation debts. 

Three commiſſions of bankruptcy iſſued at the 
ſame time, one againſt A ſeparately, and againſt B 
ſeparately, and a joint commiſſion againſt A and B 
as partners, in company, and the bankrupt” s certifi- 
cates, on the two ſeparate commiſſions were confirm- 
ed by the lord chancellor, and delivered them, and 
four fifths in number and value of the company 
creditors ſigned a certificate for the bankrupt's diſ- 
charge on the joint commiſſion. 

At the time that the joint certificate was to have 
been confirmed, one of the joint creditors applied by 
petition to the lord chancellor, ſuggeſting that A had 
loſt more than five pounds by gaming in one day, 
within the year before the commiſſion iſſued, and 
therefore was not intitled to be diſcharged; and 
lord Macclesfield not only refuſed to continue the 
Joint certificate, but ordered the former ſeparate cer- 
tificate to be recalled and diſallowed ; and allowed 
the joint certificate as to B only. 

And this being a matter of very great conſequence 
to A, who had traded very conſiderably, as ſoon as 
his certificate was allowed, he ordered his caſe to be 
ſtated, and took the opinion of the moſt eminent 
council thereon. 

The queſtions which aroſe "EPS this caſe were ſe- 
veral. 

Firſt, Whether it was in the power of the lord 
chancellor, after a certificate was duly allowed, and 
delivered to the bankrupt, and enjoyed by him for 
ſeveral months, to 18 the ſame ex officio, and de- 


prive the party of the benefit of the diſcharge ? 
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Reſp. If the bankrupt has loſt 5 J. at one time, 
and the fact ſhall be proved before the allowance of 
the certificate, IT think the certificate ought not to 
be allowed by the commiſſioners of bankruptcy, or 
by the great ſeal ; but if the bankrupt hath con- 
formed in all things, and his certificate hath been al- 
lowed, without any objections made, on the account 
of gaming, by the creditors, I conceive there is not 
a power given to the great ſeal to recall the certifi- 
cate. S. Cowper, 14 June, 172g. 

The ſecond queſtion was, Whether a ſeparate cer- 
tificate diſcharged the partners from joint debts ? 
and the anſwer of Lord Talbot was this. 

As I was clearly of opinion at firſt, that the bank- 
rupt's ſeparate certificate, ſo long as it continued in 
force, diſcharged the bankrupt, not only from ſuch 
debts as were owing from the bankrupt on the ſepa- 
rate account, but likewiſe ſuch as were owing on the 
- partnerſhip account; ſo I continue in the fame opi- 
nion. I alſo concur in opinion with Mr. Cowper, 
that the lord chancellor cannot legally recall the cer- 
uficate, after it is once confirmed, upon the account 
of a fact which was never proved, nor ever objected 
to, before: the allowance of the certificate. 

The opinion of the ſecond perſon was as fol- 
lows : 

. Firſt, as to the chancellor's power of recalling the 
certificate, he ſays thus : This is a queſtion of con- 
ſiderable difficulty ; but I am rather of opinion, that 
ſuch a confirmation cannot be revoked, ſo as to pre- 
vent the bankrupt's diſcharge ; becauſe, by the ſta- 
tute, conforming to the acts, and a certificate con- 
firmed, is made an actual diſcharge of the bankrupt's 
debts due at the time of his bankruptcy; and a re- 
vocation, after the debts are once extinguiſhed, ſeems 
to come too late. . | 

And as to the ſecond queſtion, Whether a ſeparate 
commiſſion diſcharged joint debts ? his anſwer was 


this. 
= Dd 3 As 


406 Bankrupts, 

As this ſtatute extends exprefly to all debts, I am 
of opinion, that partnerſhip debts being debts of 4, 
the certificate is equally a diſcharge as to theſe debts, 
as well as to others, | | 

There was another queſtion, which aroſe in this 
caſe, which was this : | 

The ſaid A, before his bankruptcy, being a mer- 
chant in London, and in the way of his trade, at the 
time he became a bankrupt, was indebted to ſeveral 
perſons in Virginia, and other plantations ; and the 
queſtion was, Whether his certificate, when confirm- 
ed here, would diſcharge him againſt his debts in caſe 
he went into theſe parts ? 

And the opinion cf the late lord Talbot, when he 
was a counſel, was taken thereon, and was as fol- 
lows : 

The effects of A in the plantations are liable to 
the commiſſion here, and the right to them is veſted 
in the aſſignees; and it ſeems reaſonable, that this 
certificate ſhould be equally extenſive as to his 
diſcharge : however, as the laws of England, made 
ſince Virginia and other plantations were ſettled, do 
not extend to them, unleſs they are expreſly named, 
and as the laws relating to certificates do not expreſſy 
extend to the plantations; I am of opinion, that a 
certificate confirmed here, will be no diſcharge to 4, 
if a ſuit is commenced againſt him in Virginia, or the 
other plantations. C. Talbot, Dec. 24, 1723. 

Another opinion was as follows: 

I am of opinion, that the act of parliament will 
rot extend to any of the plantations, unleſs they had 
been particularly mentioned; they being governed 
by particular laws and conſtitutions of their own. 
Dav. 437. 

245. In the year 1732, a commiſſion of bank- 
ruptcy iſſued againit Richard Fackſen, by the deſcrip- 
tion of Richard Fackſon of Green Lattice Lane, Lon- 
den, tea-merchant, and an aſſignment was made of 
his eſtate to Thomas Me gbt of Lawrence Lane, and 
James 
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James Huey of Aldermanbury, London, merchants, in 
truſt for his creditors. 

Upon his firſt commiſſion he made a diſcovery of 
his eſtate and effects, and four parts in five of his 
creditors ſigned his certificate; but the commiſſion- 
ers did not think proper to ſign it. 

Afterwards he ſet up the trade of a diſtiller, in 
the pariſh of St. George, Southwark ; and in conſe- 
quence of ſuch trading, he became indebted to ſe- 
veral perſons, and particularly to one Thomas Sorrel, 
grocer, in one hundred pounds, and upwards. 

On the 31ſt of June, 1739, Sorrel ſued out ano- 
ther commiſſion of bankruptcy againſt him, by the 
deſcription of Richard Fackſon, of the pariſh of St. 
George, Southwark; and he ſubmitted to ſuch ſecond 
commiſſion, and obtained his certificate, which was 
allowed by the lord chancellor on the 5th of June, 
1740. 

He thea ſet up the trade of a tea-merchant, and 
contracted ſeveral debts, to the amount of ſeveral 
hundred pounds. 

In May, 1740, Wright and Huey, the aſſignees in 
the firſt commiſſion preferred a petition in the names 
of themſelves and all the reſt of the creditors, under 
the firſt commiſſion, in order to ſet aſide the ſecond 
commiſſion, and his certificate, which was advertiſed 
in the Gazette, to be allowed, unleſs cauſe was ſhewn 
to the contrary. 

And pending this petition, viz. the 24th of May, 
1749, a notice was publiſhed in the London Gazette, 
to the effect following. The creditors of Richard 
Fackſon, formerly of Green Lattice Lane, London, a 
bankrupt, who have proved their debts under the 
{aid commiſſion, are deſired to meet the aſſignees on 
Wedneſday next, at the Paul's Head tavern in Cateaton 
fireet, at five *clock in the afternoon, to aſſent to, or 
diſſent from, the allowance of the ſaid bankrupt's 
certificate, now lying before the right honourable 
Philip Lord Hardwicke, baron of Hardwicke, lord 
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chancellor of Great Britain, for confirmation, and on 
other ſpecial affairs. vi 

Purſuant to this advertiſement, and to circular let- 
ters alſo ſent to the creditors under the firſt com- 
miſſion, the aſſignees, Hucy and Wilcex, and fome 
of the creditors under the firit commiſſion, met the 
creditors under the ſecond commiſſion ; and, upon 
payment of a ſum of money to them, they agreed 
to withdraw the petition which they had preferred to 
the lord chancellor, to ſet aſide the ſecond com- 
miſſion, and the certificate advertiſed to be obtained 
in purſuance thereof: and Jacl ſon has carried on his 
trade from that time. 

On the 17th of December, 1743, Edmund Proud foot 
and Thomas Huett, two of Jaclſeuss creditors under 
the firſt commiſſion, preferred th-ir petition to the 
lord chancellor, and, amongſt other things, ſet forth 
the matters abovementioned ; and that Fackſoz had 
not made a fair diſcovery of his eſtate, and had pre- 
vailed on the aſſignees under the frtt commiſſion not. 
to attend the petition 3 and that by means thereof he 
had obtained his certificate, to their great ſurprize, 
who had never conſented thereto. 

That they were adviſed, that the ſecond commiſ— 
ſion was obtained fraudulently, and that the iſſuing 
the ſame under theſe circumſtances, was irregular, 
and that the ſaid certificate was obtained, in order to 
prevent the creditors under the ſaid firtt commiſſion 
from recoveiing their debts from the ſaid Richard 
Fackſon, who was then, as they were aſſured, able to 
pay all his creitors their juſt demands- 

They therefore prayed, that the commiſſion might 
be ſuperſeded, and that ail proceedings under the 
fame, with the bankrupr's certificate, might be ſet 
alide, and that the clerks to both the commiſſions 
might attend, with the procecdings therein. 

On the 17th of December, 1743, his lordſhip or- 
d-red the parties io :ttend, and that the procecd- 
ings under both commiſſions ſhould be produced. $ 

- And 
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And ſoon afterwards ſuch petition came on to be 
heard before his lordſhip, and was learnedly argued 
by the gentlemen at the bar on both ſides; and it 
was admitted, that if a bankrupt had a firſt com- 
miſſion out againſt him, and had not obtained his 
certificate in ſuch firſt commiſſion, that if a ſecond 
commiſſion came out againſt him, that ſuch ſecond 
commiſſion could not regularly iſſue; and that all 
the proceedings therein, and the certificate obtained 
by virtue thereof, were void, and of no effect; and 
had it been attended with thoſe circumſtances only, 
the petition might not have been improper, 

But in this caſe his lordſhip was pleaſed to make 
theſe eſſential diſtinctions, and to the effect fol- 
lowing. | | 

Firſt, That the parties had acquieſced under the 
allowance of the certificate under the ſecond com- 
miſſion, from the 5th of June, 1740, being the time 
of Fackſon's obtaining ſuch certificate, to the 17thof 
December,1743, being three years and an half, and 
had never made any complaint of the ſame. 

Secondly, There had been a meeting between 
the aſſignees and ſeveral of the creditors under the 
firſt and ſecond commiſſions ; and that the petition 
which was intended to be preſented to the court for 
ſtaying Jackſen's certificate under the ſecond commiſ- 
ſion, was by the conſent of the aſſignees, and the 
creditors under the firſt commiſſion, who were pre- 
ſent, and had public notice in the Gazette to meet 
the aſſignees and creditors under the ſecond, and cir- 
cular letters ſent them for that purpoſe; and that 
they had agreed, that ſuch petition ſhould be with- 
drawn, in conſideration of a ſam of money paid by 
the creditors under the ſecond commiſſion, to the 
creditors under the firſt commiſſion, and that this 
was in the nature of an acquieſcence and conſent 
from the creditors of the firſt commiſſion, that 
Fackſon ſhould have his certificate under the ſecond 


commiſſion. | 
Thirdly, 
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Thirdly, That it did not appear to him, but that 
the petitioners, Proudſoot and Hewett, were well ac- 
quainted with the ſteps that were taken by the al. 
ſignees and creditors in the firſt commiſſion, and 
that they had notice of the ſame ; in regard they 
had not denied the ſame by their affidavit, but had 
only ſwore, that they did not know, remember, or 
believe, that they ever conſented to the withdraw. 
ing the petition preferred by Wright and Huey, to 
{et aſide the certificate under the ſecond commiſſion ; 
and that if the aſſignees had done amiſs, the credi- 
tors had a remedy againſt them. 

Fourthly, That Zak/on had, under the ſanction 
of the court, carried on a conſiderable trade, and 
that it would be contrary to the juſtice of a court of 
equity to prejudice innocent perions, who might have 
been induced to have given him future credit, be- 
lieving him to be a free perſon, on having ſuch cer- 
tificate : and the conſequence would be, that all his 
dealings from that time muſt be opened and unra- 
veiled. | 

And for theſe reaſons, amongſt others, his lord- 
ſhip was pleaſed to diſmiſs the petition. Before Lord 
Hardwicke, in 1744. Ex parte Jarkſon. Dav. 440. 

246. On a commilſion againtt Peacock a bankrupt, 
faed out by the plaintiffs, a diſtribution was made of 
three hundred and ſeventy pounds to the plaintiffs. 
Afterwards, the plaintiffs, in two ſuits at law, proſe- 
cuted by them, were nonſuited in one, and a verdict 
againſt them; which ſuits were to have r:covered 
ix hundred pounds, part of the bankrupt's eſtate, 
and then they exhibited a bill in chancery, and there 
were diſmided; becauſe, bankrupt, or not, was on- 
ly triable at law; then they ſued at law, and had 
judgment, and alſo execution for fix hundred 
pounds. Then Langley, a creditor, prays to be ad- 
mitted in, and tenders charges of the commiſſion, 
and that he may be admitted to partake in fo much 
of the iix hundred pounds, and other eſtate, eb: 

an 
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and beyond what was already diſtributed; the com- 
miſſioners admit him, and call the plaintiffs to ac- 
count, which they refuſing to do, the commiſſioners 
ſue the plaintiffs on a covenant, which the plaintiffs 
had given the commiſſioners, as is uſual. 

The plaintiffs now ſued to be relieved againſt the 
covenant, on two reaſons : 

Firſt, That after the four months elapſed, and diſ- 
tribution, no creditors came in. 

Secondly, That they had ſpent in the ſuits nine 
hundred pounds. 

The cauſe was now heard; the defendants council 
argued, that Langley would not come in to diſturb the 
firſt diſtribution, but might come in for the reſidue, of 
which no diſtribution was made; for in that the firſt 
creditors had no more intereſt than the defendant ; 
and there are no negative words in 21 Fac. which 
makes the reſtraint; but as to what is diſtributed b 
the precedent law, 13 Ez. all creditors, whether 
they ſue out the commiſſion or not, might at any 
time come into the commiſſion ; for by that ſtatute, 
each creditor is to have his proportion, pro rata, out 
of the bankrupt's eſtate, which made the execution 
of the ſtatute, in point of diſtribution, wnea/y and 
difficult ; becauſe it was hard to find out all the cre- 
ditors; and, on the other hand, it was too great a 
power in the commiſſioners by that law; becauſe 
the commiſſioners might, the next day aiter the 
commiſſion, or as ſoon as they pleaſed, fell and diſ- 
poſe of the whole eſtate : to obviate which, 21 7ac. 
gives remedy z and the words in that ſtatute (before 
diſtribution) muſt not be underſtood of the eſtate 
that is t diſtributed. { 


As I was about to argue that point further, 


it was alledged at the bar, that Larngley's de- 
mand was vain ; for nothing could come to him, if 
he did not contribute to the charge the plaintiffs 
had been at; for the eſtate to come in, viz. the re- 
fidue would not be beneficial -ro him. Six hundred 


pounds only is recovercd ; out of which, three hun- 
dred 
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dred pounds, and one hundred and ſeventy pounds 
being deducted, one hundred and thirty pounds re. 
mained ; and if, their charges in recovery were al- 
bwed, nothing would remain. 

But Mr. Keck, of counſel with the plaintiffs, 
acknowledged the defendant was to come ip to the 

commiſſion, paying the charge. 

I)he lord keeper referred the account of che charges 
to be ſpecially reported by the maſter; for Langley 
inſiſted, that he had borne two hundred pounds in 
charge with the plaintiffs, and is to bear part of 
the charge of the commiſſion, not of the ſuit; for 
the recovery 1s to their own uſe, viz. the four hun. 
dred and ſeventy pounds not of unneceſſary ſuits, 
wherein alſo they failed. Chan. Rep. 35 Car. II. Hard- 
ing and others, againſt Marf, Langley, and others. 

247. A creditor offered proof of his debt to the 
_ commiſſioners of bankruptcy, which they diſallowed; 
diſtribution was not yet made. It was alledged, 
that the proof was ſufficient ; and moved that the 
chancellor would be attended by both ſides, to hear 
and give order therein. 

The lord chancellor. Why ſhould I not leave it 
to the courſe the ſtatute hath provided ? If it be 
granted in one, it will be aſked in all cafes : yet at 
laſt it was ordered. Chan. Rep. Eaft. 28 Car. II. 
Anon. 

248. CSalkeld was was a clothier in town, and Hale 
made cloth in Miliſbire; Saike!d was indebted to [ate 
in one hundred and eighty pounds for cloths; and 
afterwards, by a bill of ſale, aſſigned over theſe cloths, 
amongſt other things, to his father-in-law, Fackſon, 
towards ſatisfaction of a debt pretended to be due 
from him to Jackſon. 

Hale brought an ation at law againit Sa/teld, and 
having obtained judgment, took him in execution 
on a ca. ſa. and this was about two years ſince. An 
act was made the laſt ſeſſions, whereby a bankrupt, 
in caſe he ſurrenders himſelf to be examined, "= 

our 


four fifths in value and number of his creditors ſign 


his certificate, and teſtify their conſent, c. is to be 
diſcharged. | - 

After this, the bankrupt's father-in-law takes out 
a commiſſion of bankruptcy againſt Salkeld, under 
which Hale is prevailed on to come and be aſſignee, 
being told, that otherwiſe the bankrupr's father-in- 
law would ſink the eſtate, and get him diſcharged ;; 
it proving, that the bankrupt's remaining eſtate 
was but ſome few ſhillings, and ſome deſperate 
debts. 

Salkeld, the bankrupt, petitions that he might be 
diſcharged out of execution, ſince Hale, at whoſe ſuit 
he was taken in execution, had come into the com- 
miſſion, and proved his debt, nay, was the aſſignee 
under the commiſſion, and that this had been often 
ſettled ; nor could it make any diverſity, whether the 
baakrupr's eſtate was great or ſmall; for the credi- 
tors could have but all. That though Hale had pro- 
poſed waving all benefit and advantage accruing 
from the commiſſion ; yet this was now too late, he 
having come in under it, proved his debt, and con- 
ſented to be aſſignee, which was a plain election to 
proceed this way; and being once made, could not 
be waved afterwards. 

On the other ſide, it was inſiſted, that if fraud ap- 
peared on the bankrupt's ſide, and an honeſt debt 
on the creditor's, equity ought not to interfere in 
prejudice of the honeſt creditor, and in favour of 
the fraudulent bankrupt, which lord chancellor ad- 
mitted, 

That there was fraud apparent, when the bank- 
rupt's father-in-law took out the commiſſion, which 
mult be intended in favour of the bankrupt, and not 
his creditors ; whereas the creditors good is the pro- 
per end of ſuing out commiſſions. | 

That it might be thought neceſſary Hale ſhould 
pro7e his debt before the commiſſioners, in order to 
oppoſe the bankrupt's diſcharge ; and this was held 
reaſonable by the lord chancellor. 5 

at 
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| That the reaſon of its having been frequently 
ruled, that a creditor could not come in before com- 
miffioners, and then detain the body of the bankrupt 
in priſon, was becauſe it. would be unconſcionable the 
creditor ſhould detain the bankrupt's body in cuſtody 
for non-payment of his debts ; and yet ſeize all his 
eſtate wherewith he was to pay them ; but this caſe 
differed, the bankrupt having no eſtate left to ſeize, 
in regard all had been before made away, by the bill 
of ſale to his father-in-law. 

That another reaſon why the creditor ſhould not 
detain the bankrupt's body in priſon for debt, was 
becauſe, by coming into the commiſſion the creditor 
elected to have the benefit of the bankrupt's eſtate 
towards ſatisfying his debt, and therefore ought to 
wave the former execution of his body; but here 
could be no election oF an eſtate, where there was 
none. And this was like the caſe of an elegit, to ex- 
tend the moiety of the land, where, after ſuch an ex- 
- ecution, the plaintiff, it is true, could not take the 
perſon of the defendant ; but if the ſheriff ſhould re- 
turn, that there was no land, this would be no elec- 
tion, and the plaintiff might take the body of the 
defendant. Notwithſtanding that, 1n this caſe, the 
creditor, to ſhew he was ſatisfied there was no eſtate 
of the bankrupt's left to be diſtributed, was willing 
to wave all benefit and advantage under the commul- 
ſion. „ 

Cur. This commiſſion is plainly ſued out fraudu- 
lently by the bankrupt's father-in-law to diſcharge 
the bankrupt out of cuſtody. The propoſal is fair on 
the creditor's {ide to wave any bencſit under the com- 
miſſion; and therefore ought to be accepted. The 
creditor cannot be ſaid to elect to be ſatisfied out of 
the eſtate, where there is none; which more plainly 
diſtinguiſhes this caſe. 

I will not diſcharge this bankrupt to the prejudice 
of a creditor, where it appears on the face of the 
thing, that the commiſſion was ſued out in favour of 
the bankrupt himſelf by his father-in-law, and noc = | 
rng 
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the ſervice and advantage of the creditors. 1 P. Will. 
560. Trin. 1719, ex p- erte Salkeld. 

249. Upon the petition of a bankrupt, com- 
plaining that A, one of his creditors, had come in 
under the commiſſion, aad proved his debt, yet had 
arreſted the bankrupt, Sc. praying to be diſcharged, 
the council of the other ſide inſiſted, that, by "the 
ſtatute of the 13th Eliz. cap. 7, it is enacted, that, 
if a creditor be not fully fatisfied out of the bank- 
rupt's effects, he may notwithſtanding take his 
courſe at law againſt the bankrupt for the reſidue of 
his debt: and though by the 1ſt Azz. cap. 12, if the 
bankrupt has his certiſicate ſigned by four ſifths in 
number and vilae of his creditors, and allowed b 
the lord chancellor, then, and not otherwiſe, the 
bankrupt is diſcharged of his debts; yet, in this 
caſe, the bankrupt was not within the Jater ſtatute, 
ſo as to have his debts diicharged ; he having not got 
his certificate allowed, and was within the ſtatute of 
12 Eliz. liable to be ſued by the creditors for the 
debt; eſpecially in this caſe, the creditor coming into 
the commiſſion, for no other reaſon but to oppſe 
the bankrupt's certificate which he would have had, if 
the creditor had not come in and proved his debt. 

That the creditor is willing to wave taking any 
advantage of the bankrupr's eſtate or effects, and 
therefore it was fit he ſhould be at liberty to ſue the 
bankrupt at law, he not having got any certificate 
otherwiſe the creditor might be under a dilemma. 
It he had not come in, the bankrupt would have 
gained his certificate, ſigned by four fifths of his 
creditors in number and value; and now he had 
come in, though for no other end than to oppoſe the 
bankrupt's having his certificate; yet endeavours 
were uſed to deprive him of the benefit of the law 
againſt the bankrupr. | 

Lord chancellor. It has been the conſtruction of 
the court of equity upon the later ſtature, which diſ- 
charges the bankrupt of his debts, on his procuring 


a certificate ſigned by four fifths of his creditors, 


and 
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and allowed by the chancellor, that where a trader 
becomes a bankrupt, and any one of his creditors 
comes in before the commiſſion to prove his debr, 
though with deſign only to oppoſe the bankrupt's 
certificate; yet this proceeding of the creditbr is an 
election to take his remedy for his debts under the 
commiſſion ; and if, pending that, the creditor ſues 
and arreſts the bankrupt, it is taken to be an oppreſ- 
ſion; therefore let the creditor, at his own expence, 
diſcharge the bankrupt out of cuſtody. 

But if ſuch creditor will wave having any benefit 
under the ſtatute, ſtay a reaſonable time, and there 
is an improbability of the bankrupt's being able 
to gain. his certificate ſigned by four fifths in 
number and value of his creditors, or allowed by 
the court; in ſuch caſe, if the creditor applies to 
the court, declaring his conſent to wave any right or 
fhare of the bankrupt's eſtate under the commiſſion, 
and praying that he may ſue the bankrupt, I think 
it might be reaſonable for the court to give leave to 
ſuch creditor to proceed at law againſt the bankrupt 
for his debts. 2 P. Will. 394. Mich. 1726. Anon. 
250. Mr. John Rewel, merchant, being indebted 
to Towne, Wright, and others, became bankrupt 
and, on the fifteenth of February, 1737, a commiſſion. 
was taken out againſt him, and he was found bank- 
rupt. Afterwards he filed his bill againſt the de- 
fendants Towne, and Chapman, his attorney, to be re- 
lieved in ſeveral matters therein complained of ; and 
in ſuch bill he ſet forth, that Towne, after the iſſuing 
of the commiſſion, ſwore an affidayit in the country 
of his debt, and empowered his attorney, by letter 
of attorney, to vote and act for him, in the choice 
of aſſignees, and otherwiſe, under the ſaid commiſ- 
ſion ; and on the ſixth of March, 1738, following, 
Chapman proved Towne's debt before the commiſſion- 
ers, and voted for him in the choice of aſſignees, and 
Towne was admitted a creditor. . 

That Rowel, in all things conforming, Towne aſ- 
ſured him he would ſign his certificate. 
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Towne arreſted Rowel for this debt, and Lindſay be- 
came bail for KoweP's appearance at the return of tte 
writ, being the ſecond return of Hiliary term then 
next; and about the twenty-ſeventh of Fanuary, 
1738, at the return of the writ, no bail was put 
in; and on the twenty-ſeventh of March following, 
being after, the Lenz allizes, the defendant, Towne, 
took an aſſignment of the bailbond, and, by virtue 
of ſuch aſſignment, brought two actions in Londou 
upon ſuch bailbonds, againſt Rowe! and Lindſay, 
and ſigned judgment againſt them on ſuch bailbonds; 
which judgment was afterwards ſet aſide, becauſe 
they were ſigned without oyer of the bond, accord- 
ins to the practice of the court ; and on the twenty- 
ninth of June, 1739, on Towne's waving, by rule 
of court, all benefit under the commiſſion, the judg- 
ments were ſet aſide without coſts, and Rowel and 
Lindſay were ordered to plead an iſſuable plea: and 
in Michaelmas term following, Towne obtained two 
judgments on the bailhonds. 
Rowel had brought a writ of error, but that Totoxe 
had affirmed his judgment, and ſerved Rotel and 
Lindſay with proceſs upon the affirmance: and on the 
nineicenth of May cauſed two bills to be exhibited on 
the affirmance of the ſaid two judgments in error, 
againſt Rowel and Lindſay. 
Towne having waved all benefit under the commit 
fon, Rocvel in the mean time procured four fifths in 
number and value of his creditors, whoſe debts 
amounted to twenty pounds and upwards, and alſo 
the commiſſioners, to ſign his certificate, and gets 
the ſame duly confirmed by the lord chancellor, and 
accordingly pleaded ſuch certificate in bar to the faid 
bills: The defendant, Towne, demurred to the pleas, 
and inſiſted to proceed to. judgment for the penalty 
and coſts. And for theſe reaſons Rowe! prayed for 
a perpetual injunction againſt Towne and Chapman, 
and to ſtay all proceeding os at law, on the judgment 
obtained on the bailbonds. 
The defendant, Towne, put in his anſwer to the 
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bill. and admitted the facts abovementioned; and 
ſays, that about the time of ſigning his judgments, 
Rowel petitioned the lord chancellor to be relieved 
in the lame manner as he had done by his bill; but 
that his lordſhip was of opinion, he could make no 
order, in regard Towne had before made his elec- 
tion to proceed at law for the recovery of his debt, 
and hail waved all benefit, as a creditor under the 
commiſſion z and he inſiſted that the bailbond, and 
each judgment obtained thereon was a new cauſe 
of action againſt Rowel, and that Towne was no 
ways bound by the commiſſion, nor is Rowel dif. 
charged by any act relating to bankrupts ; and he 
inſiſted on having a right to argue the demurrers, and 
that he ſhould not be reſtrained from proceeding at 
law. 

The defendant, Chapman, ſo far as the bill affected 
him, put in a proper anſwer to it; and on the ſeventh 
of February, 1742, this cauſe was heard in the court 
of Exchequer, and the court diſmiſſed Rowel and 
Lindſay's bill with coſts. 

Afterwards Rotel and Lindſay petitioned for a re- 
hearing of the cauſe; and for the reaſons contained 
in ſuch pet tion, and on making the uſual depoſit, 
the court granted ſuch rehearing. 

And on the twenty-firſt of Febr wary, 1743, this 
cauſe was re-he:rd, and the court took time to con- 
ſider of the caſe till Eater term following; and on 
the twentieth of Agril, 1744, the right honourable 
the lord chief baron Parke gave judgment i in this 
cauſe z and the whole court were unanimouſly of 
opinion that the plaintiffs could not be relieved in 
this caſe, it being their own neglect that they did 
not put in bail above, or ſurrender in time z which 
might have been done: and that the defendant, Towne, 
was guilty of no fraud, but had only taken the ad- 
vantage which the law had given for the recovery of 
a Jak debt; and that he hack excluded himſelf from 
taking any benefit under the commiſſion of bank- 
ruptey; and they therefore confirmed their former 
| decree 
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decree, and ordered the depoſit to be paid to the 
defendant's clerk in court. 

The material caſes which were cited, were, the 
tho counteſs of Gainſhorough verſus Gifford, 2 P. Will, 
Mich. 1727, where the court ſays, A court of 
equity ought to be very tender how they help any 
defendant after a trial at law, where ſuch defendant 
had an opportunity to defend himſelf, A caſe ex 
parte Blevin, in November, 1733, heard on petition 
before the lord Talbot, of the like nature with 
RowePs : and alſo the caſes of Blackhall and Combes, 
and ex parte Goodwin, 2 Vern. 696. In the court 
of Exchequer, 2oth April, 1744. Kowel and Lind- 
ſay againſt Towne and Chapman. Dav. 434. 

251. The bill ſet forth, that Pointx, being in- 
debted to the plaintiffs nine hundred pounds, and 
to others three thouſand pounds, became a bankrupt, 
and on the ſixteenth of November, 1680, a commiſ- 
ſion was ſued out againſt him, and he found a 
bankrupt; and that ſeveral ſuits of tapeſtry of his 
were in the defendant's hands, which the commiſ- 

ſioners had aſſigned to the plaintiffs for the benefit 
of his creditors, and that they ought to have an ac- 
count thereof; but that the defendants pretended 
they were pawned or fold to him by Pointæ the bank- 
rupt, without any truſt ; whereas it was on a truſt, 
and done to conceal them; and fo prayed a diſcovery 
and relief. | | 

The defendant pleaded, that neither he, nor any 
in truſt for him, hath, nor ever had, any goods be- 
longing to Pointz, but what the defendant bought 
for a full value in money paid by the detendant to 
Pointz, or his order, before any commiſſion of bank- 
ruptcy was ſucd out againſt him, and before the de- 

fendant had any notice that Pozntz was a bankrupt, 
er had done any acts of bankruptcy, and without 
any truſt or condition, other than that the defendant 
by parol did declare, tha: if Pointz repaid the money 
paid him by the defendant, and intereſt for the iame, 
at the time agreed on, and then pa, that then he 
| E e 2 . would 
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would deliver to Pointz the goods; and averred that 
Pointz failed to pay the money, or any part of it, at 
the time agreed on; and that Pointx two years ſince 
agreed, that the ſame ſhould be fold by F. S. and 
that by the money to be raiſed, the defendant ſhould 
be paid his money with intereſt, and the ſurplus to 
Point; and averred, that the money raiſed by ſale 
was two hundred pounds ſhort of what Pointz owed, 
and which two hundred pounds was ſtill due; and 
that, on the twenty-ninth of OfHober, 1680, Pointz 
ave the defendant a general releaſe to that time; 
and that the defendant had no dealings with him 
ſince; that he had been examined by the commil. 
fioners, a as far as by the law he was obliged, and in- 
ſiſted, that, being a purchaſer, as aforeſaid, he ought 
not to be put to anſwer, to ſubject himſelf to an ac- 
tiop, which the bill aimed at, by prefling a diſco- 
very of what goods of the bankrupt's came to the 
defendant's hands. 

The lord chancellor allowed the plea, and ſaid, 
the law was hard againſt tradeſmen that dealt with 
bankrupts before notice; and the afiignee ought not 
to be aſſiſted in equity in any ſuch caſe. 

Note, There was the like rule before given in 
the caſe of one Portman, the banker in the preſent 
lord chancellor's time; the caſe of a creditor's ad- 


vancing money after an act of bankruptcy and a 


commiſſion ſued out, though nt known to the cre- 
ditor. 1 Fern. 27, Hil. 21681. Avery and Jenes, 
creditors of Points. againſt Williams. 

252. The caſe was, That one 'Slaney was joint 
factor with one Cudmere at Liſion, in Portugal, in 
1682, and they being conſiderably indebted, pro- 
cured a letter of licence from their creditors on the 
eighteenth of November, 1684. Sloney being ſeiſed 
of the manor of Lulſey, in the county of Warcefer, 
demiſes the ſame to one Minſball for five hundred 


vears, by way of mortgage, to ſecure a debt of eight 


hundred pounds. Some time after SIQHEY comes 
over 
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over into England, and in March following borrows 
two thouſand two hundred pounds of Sedzwick, and 
by leaſe and releaſe, on the ſixth and ſeventh of 
March, 1684, makes a mortgage in fee to him of 
the ſaid manor; and on the {eventh of March, Min- 
ſhall, being paid off with this money, aſſigns his 
mortgage to one Harris in truſt for Sedgroick ; that, 
on the twenty-firſt of February, 1684, but unknown 
to Sedgwick, a commiſſion of bankruptcy was taken 
out againſt Slaney and Cudmore; and on the ſecond 
of March, before Sedawicke's mortgage, the com- 
miſſioners had made an aſſignment to Yate and Birds, 
in truſt for the creditors. Sedgwick underſtanding 
that the eſtate was ſufficient to pay all the creditors 
who were then come in, as alſo to pay him his two 
thouſand two hundred pounds, 1s adviſed to come in 
as a creditor, and pꝛid his contribution; and on 
Auguſt the fourteenth, 1685, there was a deed of di- 
{tribution made of the ſaid manor ; that is to ſay, the 
lame was valued at three thouſand pounds, and that 
money diſtributed amongſt the creditors. Sedgwick's 
ſhare was two thouſand, two hundred, and thirty- 
five pounds, ſix ſhillings, and five pence. On the 
ſecond of December, 1685, more creditors came in, 
and a ſecond diltribution is made. In January, 1685, 
the aſſignees ſold the manor, and coaveyed it to V- 
den in truſt for Sedgwick, for three thouſand pounds 
had in money and bills, the whole conſideration mo- 
ney there, and had an allowance of his whole debt, 
and paid the reſt of the money to the aſſignees for 
the creditors. After this, ſeveral orders on peti- 
tions were made by the late lord-chancellor Feffertes, 
for ſetting aſide this purchaſe, and proceedings upon 
the ſtatute of bankrupt, and tor letting in other cre- 
ditors; and the aſſignees were ordered to repay the 
money, and Noden to reconvey to the aſſignees. | 
The plaintiffs bill was, by the creditors of S/2 ney, 
to be let in under the commiſſion of bankrupt, and 
to have the lands fold for their ſatisfaction, and to 
Ts Ee 3 redeem 
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redeem the firſt mortgage, if precedent to the bank- 
ruptcy.. - Seagwick's bill was to have a reconvey- 
ance from the aſſignees, and to be reſtored to what 
he bad loſt by arbitrary orders on the petitions. The 
principal queſtions in the caſe were, 

Firit, Whether a man who lends money to a 
bankrupt after a commiſſion of bankruptcy ſued out 
agairſt him, and actual notice of it, can come in 
under the ſtatute as a creditor ? 

Secondly, Whether Sedgwick, having lent his mo- 
ney without any actual notice of the bankruptcy, 
and having an aſſignment of Minſball's mortgage, 
by which he might protect himſelf at law, a court of 
equity {hall take that plank from an innocent pur- 
chaſer ? 

Thirdly, Whether any diſtribution in this caſe 
had been well made, in regard that though a deed 
for that purpoſe was made in Auguſt, 1685, and the 
three thouſand pounds mentioned to be diſtributed 
amongſt the creditors, yet the manor was not then 
ſold, nor had the aſſignees any money to diſtribute; 
but this was a colourable diſtribution, and contrived 
to defraud and ſhove out the reſt of the creditors ? 
As to the laſt matter, it was anſwered, that the 
diſtribution was regular, and ſo held by the court; 
and it is uſual to make a diſtribution before the 
eſtate be fold. The words of the act of parlia- 
ment are, That the commiſſioners ſhall have the ordering 
of the bankruzt*s eſtates : ſo there is no neceſlity for 
them to ſell and diſtribute the money among{t the 
creditors ; if they allot a proportion of the land to 
each creditor, 1t 1s enough. 

As to the firſt queſtion, Whether Sedgwick . 
come as a creditor for money lent after the commiſ- 
ſion ſued, Lord Trevor and Hutchins held, that he 
could not; Rawlinſon doubted, and took it to be a 
new point not yet ſettled, and that there were no 
words 1n the act to exclude him. 


As 
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As to the ſecond point, Lord Rawlinſon was of 
opinion, that Sedgwick, an innocent purchaſer, ought 
to have the advantage of all his ſureties to defend 
himſelf, at law, and that this court ought not to take 
any advantage from him; and faid, he would conſi- 
der the ſeveral ſteps that this court had gone in favour 
of purchaſers, in allowing them to defend themſelves 
by any adyantage they could get at law. That 
where a purchaſer buys in an old ſtatute, or mort- 
gage, though nothing be due on it, he ſhall be ad- 
mitted to defend himſelf by it; as was the caſe of 
Higden and Calamy, 21 Car. II. and the cale of Wey- 
monſel and Hawland, May, 1674; and many cafes of 
that kind; that purchaſers, who have got an aCvan- 
tage at law, though by undue means, have been 
permitted to profit by it; and cited the cafes of Bur- 
nell and Ellis, where Ellis had got the deed of rent- 
charge into his hands; and 22 C. II. Sir 7obn Faggs's 
caſe, who got the deed of entail into his own hands 
by a trick ; and the caſe of Harcourt and Knowe!, 
where a releaſe was obtained from a grantee of a 
rentcharge without any conſideration and by fraud, 
and yet a purchaſer, admitted to take the advantage 
of it; and the caſe of Lord Iluntington and Green- 
ville, firſt decreed to protect a purchaſer, and after 
that a leaſe gained from an adminiſtrator de bonzs non; 
and the cale of Szybouru and Clifton, where plain- 
tiff and defendant had each of them purchaſed a re- 
verſion expectant on the death of a tenant for lite; 
the plaintiff's bill was, that he might examine his 
witneſſes to preſerve their teſtimony and be permitted 
to try his title in the life-time of the tenant for lite; 
but as the purchaſer was a defendant, the court could 
do nothing in it, but diſm ſſed the plaintiff's pill; 
and he loſt his land for want of examining his wit- 
neſſes. And as to what has been objected, that the 
ſaing out the commiſſion was preſumptive notice of 
the bankruptcy to all perſons ; and that Sedgwick was 
bound to take notice of it. He faid, this court had 
3 D d 4 been 
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been always very careful not to impeach purchaſers 
by preſumptive notice. And for this cited the caſe 
of Brampton and Barker, 2 die Junii, 1671. Tenant 
for life, remainder to his firſt ſon, mortgaged for 
one thouſand five hundred pounds ; the deed of ſet- 
tlement was then produced, and ſeen by the pur- 
chaſer, who, notwithſtanding, lent the money, be- 
ing adviſed, that the tenant for life not having then 
any ion born, could deſtroy the contingent remaind- 
ers ; whereas there was a ſon born five days before 
the lending of the money ; but the mortgagee's 
having no notice thereof, and having got the deed 
of ſettlement, the court would not reiteve againſt the 
purchaſer, but diſmiſſed the bill. And the caſe of 
Philips and Reabill, the 17th of November, 1679, 
where the tenant for life ſold as tenant in fee, and 
the deed of ſettlement, at the time of the purchaſe, 
was produced, and delivered to the purchaſer; yet 
the court would not affect the purchaſer with the 
preſumptive notice, but diſmiſſed the bill. 

As to the ſecond objection, that a bankrupt had 
nothing in him to ſell or diſpoſe of, but the eſtate 
was diveſted by act of parliament, and the inheri- 
tance and equity of redemption veſted in the com- 
miſſioners, who, by the act, have power to perform 
conditions ; and at the time of the commiſſion ſued 
out, the mortgage was not forfeited, he ſaid, there 
had been caſes in this court, where a man purchaſed 
from a bankrupt, who had no eſtate at all in him, 
and yet ſuch purchaſer, by buying in an incum- 
brance, has been admitted to protect himſelf ; as 
where a man firſt made a mortgage, and after, for a 
further conſideration, abſolutely releaſed the equity 
of rcaeniption ; and after this makes a ſecond mort- 
gage for one thouſand pounds; fuch ſecond mort- 
gagee ſhall protect himſelf by an old ſtatute; and 
cited the caſe of Taylor and Tabor, where the defen- 
dant in the late times having purchaſed under the 
_ parliament title, after the reſtoration of king me 
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the ſecond, purchaſed in an old ſtatute, and this court 
would not relieve againſt the purchaſer. And he 
puts. this caſe: A man articles to fell unto J. S. af- 
terwards 7. D. gets a ſecond article, and pays his 
money, and has a conveyance. J. S. afterwards aſ- 
ſigns the benefit of his articles to a man, who gets 
in a ſtatute, and he was permitted to defend himſelf 
by it; and ſaid, as Sedgwick had in this caſe got the 
law on his fide, he could not conſent to do any thing, 
to take a plank from an innocent purchaſer, as Sedg- 
Wick appeared to be, no notice being proved ; nor 
could it be preſumed he would have lent two thou- 
ſand two hundred pounds, if he had known Slaney 
was a bankrupt ; and although the commiſſion was 
ſued out before the money lent, he did not think 


that ought to bind him, or to be ſuch notice as 
ſhould affect a purchaſer. 5 

Lord Trevor and Hutchins were of a contrary opi- 
nion, and held, firſt, that he was not a creditor 
within the act of parliament ; and ſecondly, that he 
was not in the caſe of an innocent purchaſer ; when 
the commiſſion was ſued out he was bound to take 
notice. 

Lord Hutchins ſaid the caſe turned upon this, that 
Slaney, at the time of Sedgwick's mortgage, had no 
eſtate or intereſt in him, either in law or equity ; all 
was diveſted and gone by the act of parliament, to 
which all perſons are preſumed to be parties, and are 
bound by it; and the act gives the commiſſioners 
power to perform conditions , and in this caſe the 
mortgage was not forfeited ; but in caſe it had, he 
held, the commiſſioners ſhould have had the equity 
of redemption, and faid, the caſes that had been put 
would not come up to this caſe ; for that there was 
a difference, where a man had diveſted himſelf of an 
eſtate, by his own act, and where it was taken out 
of him by act of parliament, whereunto all parties 
are ſuppoſed to be parties, and are concluded by it; 
and faid, at ſeemed a very ſtrong caſe to him, rae 
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had been put, of a purchaſer's, in the late times, 
buying in a ſtatute to protect his title; if that had 
been allowed, moſt cavalicrs would have loft their 
eſtates; and looked upon the diſtribution that was 
in this caſe, to be a fraudulent contrivance to divide, 
when they had nothing to diſtribute : and though 
Sedgwick had an honeſt debt, he had loſt that honeſty 
by play ing a trick to come at it; and cited Sir Wil- 
liam Beverſbam's ſiſter's caſe, who, by adding a ſeal 
to a note, which was ſufficient without it, loſt her 
ſecurity ; and thought the lord chancellor had done 
well to ſet aſide the colourable diliribution and ſale, 
and that he might well do it, even upon a petition, 
and had been ſo done in Lord Clarendon's time; and 
that it appeared in the caſe, that Slaxey was a factor 
in Portugal, and, in 1682, did that in Portugal, 
which, if done in England, would have made him a 
bankrupt ;z but that queſtion was not yet ſettled, 
Whether the committing acts of bankruptcy beyond 
ſea, or whether trading only beyond ſea, be within 
the reach of the ſtatutes. He ſaid, in the caſe of 
one Anderſon, who traded in Ireland, he was adjucged 
a bankrupt within the ſtatute ; but then it was 
proved, he came ſometimes over to Cheſter to buy 
goods; and therefore he did not ſee any bankruptcy 
that would reach Minſball's mortgage. 

And thereupon it was decreed, that the lands 
ſhould be fold, Sedgwick to be paid the eight hun- 
dred pounds and intereſt due on Minchall's mortgage; 

then the coſts of this ſuit to be borne out of the 
_ eſtate, and the reſidue to be paid amongſt all the 
creditors, in proportion; but Sedgwick not to come 
in for his two thouſand three hundred pounds. 1 
Vern. Trin. 1690. Hitchcock et al. v. Sedgwick. 

253. The defendant, Ward, became indebted to 
the plaintiff in 1730, and afterwards committed an 
act of bankruptcy; upon which, the plaintiff being 
the petitioning creditor, took out a commiſſion of 
bankruptcy againſt the defendant ; and, in order to 

over- 


over-reach and make void as many of his conveyan- 
ces and ſettlements as poſſible, the creditors, on a 
bill file, endeavoured to prove him a bankrupt as 
far backward as they cauld, and did actually prove, 
to the ſatisfaction of the court, that he committed 
an act of bankruptcy in the year 1726. Then it 
became a . queſtion, Whether the commiſſion of 
bankruptcy, and all that was done under'it, was not 
wrong, in regard that the debt of the petitwning 
creditor, on which it was founded, was contracted 
ſubſequent in time to the firlt act of bankruptcy. 
After this matter had been argued, and time taken 
to conſider of 1t, the lerd chancellor declared it was 
clear, that nobody but a creditor could take out a 
commiſſion of bankruptcy againſt another; for that 
the acts of parliament were all made for the relief 
of creditors; and likewiſe, that ſuch commiſſion 
muſt iſſue upon the petition of ſome creditor, who 
would be relieved under it. Now, if the debt is 
ſubſequent to the act of bankruptcy, the creditor 
cannot come in under the commiſſion againſt the ef- 
fects of the bankrupt, though the perſon of the 
bankrupt himſelf will be liable. The general rule 1s, 
not to determine the time of the bankruptcy, but 
only that the perſon was a bankrupt, antecedent to 
the commiſſion ; for then all the creditors before that 
time will have a right to come in; but when that 
matter is minutely entered into, it mult be diſtin- 
ouiſhed, which creditors are precedent, and which 
are ſubſequent to the act of bankruptcy, If the de- 
fendant became a bankrupt in 1726, then the pe- 
titioning creditor is out of the caſe ; but if not till 
1730, when the plaintiff's debt was ſubſiſting, then 
all is right, What puzzles the caſe 1s, that the 
aſſignees have been over diligent, and, in order to 
reſcind as many of the defendant's acts as they could, 
have endeavoured to prove him a bankrupt as far 
back as poſſible ; by which they have cut up their 
own foundation, by proving an act of bankruptcy 2 
1726, 
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1726. Then the difficulty is, whether the a& of 
bankruptcy in 1726, cannot be conſidered as purg- 
ed, being ten years ſince, and no commiſſion taken 
out upon it. I am moſt inclined to direct an action 
of trover, in which the jury will conſider, whether 
the defendant was a bankrupt in 1726, or not; and 
if they pay no regard to it, I am ſure I will nor. 

Then Mr. Fazakerly objected, that the court 
would never direct a trial at law, unleſs it appeared 
doubtful, whether he was a banktupt in 1726, 
which, he ſaid, was not the preſent caſe. And he 
ſaid, it was never determined that an act of bank- 
ruptcy could be waved or purged. 

The lord chancellor diſmiſſed the plaintiff's bill, 
without prejudice ; from which order of diſmiſſion, 
the plaintiffs appealed to the houſe of lords, for the 
following reaſons. 

Firit, if an act of bankruptcy, ſecrecly committed 
by a perſon continuing in a public courſe of trade 
for ſeveral years afterwards, ſhould be allowed to 
overturn a commiſſion carried on by the whole body 
of the bankrupt's creditors, who have joined in the 
commiſſion, by ſeeking relief under it, and not* im- 
peached or oppoſed by one ſingle creditor ; it would 
be of dangerous conlequence to trade and credit; 
and by that means, the ſeveral acts made for relief 
of creditors might, in ſeveral inſtances, and plainly 
will, in the appellant's caſe, become a ſnare and 
deluſion to creditors, inſtead of a relief and protec- 
tion to them. | 

Secondly, If this doctrine ſhould be eſtabliſhed, 
it will greatly deter creditors from taking out com- 
miſſions, which are attended with very great ex- 
pence ; for they never can be ſure, that a prior ſe- 
eret act of bankruptcy has not been committed; 
and it will be the higheſt encouragement to diſho- 
neſt debtors to commit ſecret acts of bankruptcy, 
on purpoſe to protect them from commiſſions, or to 
render them truitlets. 


'Thi rdly, 
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' Thirdly, though an act of bankruptcy diſables 
the bankrupt from contracting a debt with another 
perſon, to the prejudice of creditors, prior to the 
act of bankruptcy, if they inſiſt on their priority; 
yet the bankrupt may contract a debt, not only to 
charge his perſon, but even his effects, if they are 
ſufficient to pay the whole, or if the prior creditors 
do not inſiſt on a preference; and in caſe the prior 
creditors wave their preference, and allow ſuch per- 
ſon to be a creditor, it is apprehended, the bankrupt 
himſelf, or his cogfederates, are not at liberty to ſay 
that he 1s not a creditor. 

Fourthly, The ſeveral acts of bankruptcy which 
forbid the iſſuing of commiſſions, except on the pe- 
tition of a creditor for an hundred pounds, were 
not in force when this commiſſion iſſued, which was 
grounded on the old ſtatutes, which authoriſe a com- 
miſſion to iſſue on complaint to the lord chancellor; 
and a creditor who had a right in any event to have 
his debt paid out of tne effects of his debtor, though 
others may have a preference to him, is aggrieved 
by the fraudulent concealment of thoſe effects, and 
has an equal right to complain, it not a greater, 
than thoſe creditors who are prior to him ; becauſe 
he is in great danger of loſing his debt by thoſe 
concealments; and it is not proved, nor even pre- 
tended, by the anſwers of the defendants, that there 
may not be ſufficient of the bankrupt's effects to 
ſatisfy the petitioning creditor's debt, though all 
the other creditors had inſiſted (which they have not 
done) on a priority- | 

Fifthly, As to the merits of the caſe, it is appre- 
hended, that the ſeveral deeds before ſtated will appear 
to be voluntary, fraudulent, and void, as againſt the 
bankrupt's creditors. And although the articles 
pretended to be made upon the marriage of the re- 
ſpondent, Knox Ward, may ſeem to be founded up- 
on a valuable conſideration ; yet as the fame reſt 
only upon covenants, and the ſeveral conveyances 

in 


truſt for the ſaid Knox Ward, are fraudulent and void, 
as againſt creditors, and the ſame ought not to be 
fet up in prejudice to the bankrupt's honeſt cre- 
- Uitors. 


Renſons for the Reſpondents. 


The fact of the caſe, on which the queſtion in the 
preſent appeal will turn, ſtands thus. 

The appellants have by their bill expreſly charg- 
ed, that the faid 7m Ward was a bankrupt before 
the making any of the deeds in the bill ; and the 
firſt 'deeds are dated in the year 1725, and they 
have proved by Je Savage, wanſe depolition they 
read, that he denied the ſaid Foon Ward to ſeveral 
of his creditors in the year 1726, and that by the 
ſaid F:hn Werd's expreſs order; which evidence 
unqueſtionably proves an act of bankruptcy in John 
Ward in 1726. 

The appellants have alſo proved, that the ſaid John 
Ward cauſcd himſelf to be denied to his creditors in 
1730; and, in the intermediate time between theſe 
two acts, became debtor to Surtees, on whoſe ap- 
plication alone this commiſſion iſſued. The queſ- 
tion is, 

If this commiſſion, thus iſſued, can be maintain- 
ed? If it cannot, it is apprehended the bill is 
ing improper, and the order for diſmiſſing it, 

ght; but if the commiſſion can be maintained, 
155 the appellants will have a right to proceed; 
and it is humbly contended, that this commiſſion 
cannot be maintained amongſt many others, for the 
following reaſons. 

Firſt, That it is humbly apprehended, no com- 
miſſion can iſſue but on the petition of ſome perſon, 
who has by law a right to ſue for it; and every 
commiſſion iſſuing otherwiſe, and all the proceedings 
on ĩt are legal and void. 

Secondly, "Becauſe none have a right to ſue out 
ſuch commiſſions, but creditors, and ſuch Eh 
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only who could be intended to be defrauded by the 
bankruptcy, which cannot be the caſe of thoſe who 
did not become creditors till after the bankruptcy 
committed, unleſs a man could abſcond to avoid 
creditors, when he had none. 

| Thirdly, Becauſe thoſe who become creditors af- 
ter the bankruptcy committed, cannot be admitted 
to prove their debts, or receive a dividend with the 
reſt under the commiſſion iſſued ; and it would be 
an abſurdity to allow a man to be a petitioning tre- 
ditor, and yet not capable of relief under the com- 
miſſion he applies for. 

Fourthly, Becauſe though 7% Ward did not 
cauſe himſelf to be denied in the year 1730 to a 
creditor, after the debt contracted to Mr. Surtees, 
that, it is humbly apprehended, is wholly immate- 
rial, ſince he became a bankrupt by tte firlt act, 
which over-reaches all intermediate tranſactions be- 
tween that and the time of the commiſſion; and as 
he continued a bankrupt to the time of his ſecond 
denial of himſelf, in 1730, this could not make 
him more a bankrupt than he was before, or pre- 
vent his eſtate from veſting in legal aſſignees, as 
from the time of his firſt abſconding; and the 
plaintiffs are ſo far from making that to be their 
caſe, by their bill, that they carry the act of bank- 
ruptcy ſo far back as the year 1725, and prove it, 
on purpoſe to deſtroy the intermediate deeds and 
ſettlements, under which the refpondents claim as 
purchaſers on a marriage contract. 

For which, among many other reaſons, the re: 


ſpondents humbly hope the appeal may be diſmiſſed 
with coſts, | 


The Order of the Houſe of Lords thereon. 
Die Jovis, 23 Feb. 1737. 
After hearing counſel on Monday and Tueſday laſt, 


upon the petition and appeal of Conrade de Golis, 
wes | eſq. 
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eſq. and John Read, gentleman, aſſignees of the 
eſtate and effects of John Ward, late of London, 
merchant, a bankrupt, complaining of a decree of 
diſmiſſion of the court of chancery of the 4th of De- 
cember, 1736, made in a cauſe, wherein the appel- 
hnts were complainants, and Philip Fones, Francis 
Pyle, Elizabeth Rogers, Ralph Ward, Knox Ward, 
and Elizabeth his wife, Thomas Nettleton, James Lam— 
borne, and George Wallis, defendants ; and praying 
that the ſame may be. reverſed, and the appellants 
may have ſuch other relief as to the wiſdom of this 
houſe ſhould ſeem meet ; as alſo upon the anſwer of 
the above named deicndants put in to the ſaid ap- 
peal, and due conſideration had of what was offered 
on either ſide in this cauſe, and_the unanimous opi- 
nion of all the judges having been this day delivered 
upon a point of law to them propoſed, it is ordered 
and adjudged, by the lords ſpiritual and temporal, 
in parliament aſſembled, that the ſaid decree of dil- 
miſſion, complained of in the ſaid appeal, be, and 
the ſame 1s hereby reverſed ; and it 1s further or- 
dered, that the ſaid court of chancery do proceed to 
hear the ſaid cauſe upoa the merits thereof, accord- 
ing to the courſe of that court. Lord Talbot's Ca. 
243. De Golls, and others, againſt Yard, and 
others. 
254. J. II. by ſpecial verdict, appeared to be 
a bankrupt, and was committed two months in 
1651, and recommitted for another act in 1657; 
and then the term for years whereof he was poſſeſſed 
was fold to the defendant by the bankrupt ; and in 
1660, the commiſſioners ſold to the plaintiff; Bald- 
win moved to ſtay judgment, becauſe this commiſſion 
ſhall relate to the firit act in 1651, which was the 
moſt notorious, being by impriſonment; although 
had the firſt act been by concealment, or outlawry, 
I agree, the party creditor need not take notice of it 
by 21 Fac. which ſhail not be taken favourably 
againſt the purchaler, but only againſt the bankrupt 
himſelf. The cafe of Gove in C. B. although 175 
ye 
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five years, yet the ſale of the bankrupt being after 
the laſk commiſſion ſued out, was adjudged void; 
becauſe in ſuch caſe it ſhall relate to the laſt act. So 
the caſe of Bradford againſt Bludworth, on the bank- 
ruptcy of Harriſon : Sed curia contra; for the words 
of the act are not, after he ſhall i be a bankrupt, 
for then the earlier being a bankrupt, would, after 
five years, be a perpetual ſuperſedeas to all tradeſmen; 
but if one had ſold, and then five years pals without 
any act of bankruptcy, the purchaſer is ſafe, and no 
after- act can hurt him; but where the bankrupt 
continueth in poſſeſſion, any after- act is ſufficient to 
bind the term. Judgment clearly for the plaintiff. 
1 Keb. 722. Eaſt. 16. Car. II. Spenſer againſt 
Venacre. 9 

255. The defendant bought of Poriman, jewels, 
plate, Sc. for valuable conſideration paid; Portman 
became a bankrupt,* and a commiſſion was taken out 
againſt him; and the commiſſioners examined Bal- 
lard, the defendant, touching the goods, what they 
were, and the value of them; but on pretence that 
he did not anſwer, the commiſſioners committ 
him ; but on an habeas corpus in the King's Bench, 
he was delivered. The anſwer before the commil- 
ſioners being as to the time, &c. to his remembrance, 
and that he could not poſſibly anſwer further; and by 


conſent he was again to attend, and be re-examined, 


which he did. 

And now the plaintiff's bill is to have the defen- 
dant's anſwer in chancery, where he pleaded, that 
he had no goods of Portman's, but ſuch as he really 
paid for before the commiſſion iſſued againſt Portman, 
and that he had no notice of any act or thing by 
Portman, whereby he was a bankrupt, but truly 
paid for what he bought. 

It was objected, he ought to anſwer the time of 
the bankruptcy, elſe the ſtatute againſt bankrupts 
will be of little effect. | 

E contra. It is no equity to make a man in ſuch 
a caſe pay twice, 

F Lord 


. 
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Lord chancellor ruled the plea good, faying, it is 
an infallible rule, that a purchaſer ſor a valuable 
conſideration, without notice, ſhall never diſcover 

any thing to hurt himſelf ; but as to the point of 
bankruptcy, whether that the defendant being for- 
merly examined by the commiſſianers on oath, 
ſhould be examined, or put to anſwer to the fame 
matter here. The chancellor feemed to be of opi- 
nion, that he ſhouid ; but the other point being 
clear, there was no debate on this point. 

In the caſe of Wagſtaff againſt Read, the court 
made a diſtinction, if the ſale were not at an ex- 
treme under-value, as for five ſhillings, or the like ; 
and ordered the defendant. to anſwer what-and how 
much he paid ; ſo as the plaintiff did conſent to take 
no advantage of the diſcovery, but here in this 
court, and not at law, which the plaintiff conſented 
to, and ſubſcribed his conſent with the regiſter, and 
then the defendant was to anſwer. Chan. Rep. Mich. 
33 Car. II. Perrat againſt Ballard. | 

256. The plaintiff}, as aſſignee under a commiſ- 
ſion of bankruptcy againſt en, filed his bill againſt 
Ward and others, to ſet aſide ſeveral conveyances, 
which Vard, and the other defendants in truſt for 
him, had obtained of Tyſſer, after his bankruptcy, 
and alſo without any conſideration. The defendant | 
Ward pleaded himſelf a purchaſer for a valuable con- | 
ſideration of all the eſtates in queſtion ; and alſo | 
that he had no notice of Tyſſen's being a trader, or | 
of his having committed any act of bankruptcy : f 
whereupon an iſſue was directed, and the jury found a 
Yen a bankrupt, and fixed the day of the bank- 
ruptcy to the 25th of December, 1732. Tyſſen being ' 
feized of a conſiderable real and perſonal eſtate, ) 
ſome part of which real eſtate was in mortgage to n 
Bradley for one thouſand pounds, and another part 

n 
be 
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to Harkſpgw for five hundred pounds, which latter 
mortgage, and ſome others, were by aſſignments 
veſted in the defendant Ward ; and great part 
of Tyſ/ſen's perſonal eſtate being conyeyed in * 
| | or 


for Ward, ſubſequent to TJyſen's bankruptcy, Ward 
got ſeveral mortgages, and alſo releaſes of the equi 
of redemption, of all the aforeſaid eſtates, which he 
inſiſted upon againſt the plaintiffs, and the creditors 
under the commiſſion, 

It was argued for the plaintiff, that all things 
done by Jen, ſubſequent to this bankruptcy, were 
as ſo many void acts, and that Ward could have no 
advantage from them. The act of bankruptcy was 
in itſelf of ſuch force, as to put Ty/ſen, from that 
very time, under an incapacity of diſpoſing of, or 
affecting any of his real or perſonal eſtate, to the 
prejudice of his creditors under his commiſſion ; 
that the legal effects of the aſſignment avoided all 
intermediate acts between the bankruptcy and the 
aſſignment, ſo as to give the whole to the aſſignees, 
according to the caſe of Kidwell verſus Player. 1 
Salk. 111. and the caſe of Philips verſus Thompſon, 
3 Lev. igt, where an act of bankruptcy was com- 
mitted affer a fieri facias, delivered to the ſheriff, 
and before ſeizure of the goods by him, and held, 
that the execution was of no effect againſt the al- 
ſignees ; and the law is the ſame with regard to the 
bankrupt's diſability over his real eſtate, by the ſta- 
tute 13 Elix. cap. 7. and 21 Fac. I. cap. 19. The 
plaintiff there would be intitled to avoid an execu- 
tion by elegit, if the act of bankruptcy was commit- 
ted before the liberale, and the plaintiff would in 
ſuch caſe he accountable for the profits intermediate 
to the bankruptcy and the aſſignment. It was fur- 
ther argued, that by the ſtatute 13 Eliz. a purchaſer 
would be defeated, although there ſhould be forty 
years after an act of bankruptcy, and before a com- 
miſſion ; and although the purchaſer had no notice; 
tor the words of the ſtatute are general, after bank- 
rwptcy; and the proviſo in the end of the ſtatute 
makes it ſtill plainer, viz. that aſſurances made by 4 
bankrupt before bankruptcy, and bona fide, hall not be 
defeated, This was hard doctrine againſt fair pur- 

Ff 2 chaſers 
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chaſers without notice; but ſo the law was, and 
there is therefore a proviſo in the end of 21 Fac. I. 
That no purchaſer for a good and valuable conſide- 
ration ſhall be impeached, unleſs the commiſſion be 
ſued out within five years after the bankruptcy, and 
here the commiſſion was ſued out within three years; 
wherefore they inſiſted, that the incumbrances ſhould 
be redeemed, and that the plaintiff ſhould have the 
reſidue of the real and peaſonal eſtate; and that 
Ward ſhould not come in as a creditor for any mo- 
ney lent after bankruptcy, 

It was alſo further urged, that the equity of the 
redemption of the mortgaged premiſes was an inte- 
reſt transferred by the ſtatute to the plaintiff, and 
that the defendant having no notice of the bank- 
ruptcy, when he lent his money, would therefore 
make no alteration ; beſides, all the conveyances af- 
ter the 25th day of December, 1722, are fraudulent 
for want of a conſideration ; and therefore Hard had 
not the uſual equity of a purchaſer for a valuable 
conlideration, without notice; and then, as he had 
not paid a conſideration, his not knowing of the 
bankruptcy will not avail him. It appears likewiſe, 
that he had notice of Tyſſen's abſconding, and being 
often denied to his creditors ; and though Ward 
might be ignorant of the legal conſequence, yet ig- 
nerantia juris non excuſat, according to the cale of 
Hitchcock verſus Sedgewicke. 2 Vern. 156. 

On the other hand, it was inſiſted for the defen- 
dant, that as he had the law on his fide, and equal 
equity, at leaſt, with the plaintiff, if not a ſuperior 
one, in regard he paid a valuable conſideration for 
all the deeds after Tyſen's bankruptcy, and beſides 
had no notice of it; that the court would not inter- 
poſe to his prejudice : and the caſe of Hitchcock and 
Sedgewick, 2 Vern. 156, was cited, to ſhew how far 
purchaſers without notice were favoured in a court of 
equity; as alſo 2 Cu. Ca. 72, 136, 156. 1 Vern. 


27. 2 Vern. 599. 
| | N, B. 
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N. B. There was no proof of a valuable confide- 
ration, but only ſome few ſcattering ſums, which 
Ward let Tyſfſen have at different times. 

Lord chancellor. The firſt conſideration will be 
as to that part of the eſtate which is in mortgage to 
Bradley; and the queſtion is, as to that, whether the 
plaintiffs, the aſſignees of Tyſſen, are to redeem it, 
or the defendant Yard. 

The releaſe of the equity of redemption, which 
Ward has obtained, appears to be a groſs impoſition 


for the n is mentioned to be two thou- _ 


ſand pounds; yet not a farthing appears to be paid. 
The ſtatutes that have been mentioned concerning 
bankruptcy bind equitable as well as legal rights, 
and courts of equity, as well as law. Thele ſtatutes 
were founded on ſuppoſed frauds of the bankrupts, 
and therefore intended to put them under diſabili- 
ties to prejudice and defraud their creditors. In the 
preſent caſe the equity of redemption of his eſtate 
was made over by Yen after his bankruptcy, (tho 
before the aſſignment) nothing therefore paſſed by 
this conveyance ; and if Bradley's mortgage had been 
out of the caſe, and the plaintiff would then have 
purchaſed of him; after an act of bankruptcy, and 
then a commiſſion had iſſued within five years, the 
aſſignees under thet commiſſion muſt have prevailed. 
Creditors after bankruptcy are in the nature of pur- 
chaſers, and have a prior equity to any other per- 
ſons; and here Ward's is a prior conveyance, but 
from a perſon who had nothing to convey. Ward 
could not come in at law as a creditor for this ſum 
of two thouſand pounds; beſides, it is an impoſi- 
tion, the money never having been advanced; yet, 
if it had been actually paid, as the legal eſtate was 
in Bradley, it would not have been any benefit to 
Ward, but he muſt have loſt the money. 

Decreed, therefore, as to this eſtate, that Bradley 
ſhould re-convey to the defendant, upon payment of 


principal and intereſt. 
3 The 
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The next queſtion is, as to theſe eſtates, which 
being incumbered by Yen before his bankruptcy, 
thoſe incumbrances are ſince, by meſne aſſignments, 
veſted in Ward : and here it appears, that Ward 
has, after the bankruptcy, and before the plaintiffs 
aſſignment, got a releaſe of the equity of redemp- 
tion of theſe eſtates from Ty// n, for three thouſand 
ſix hundred pounds. 

Here the legal eſtate is in Ward, and the queſtion 
is, Whether in a court of equity it ſhall be taken 
away, without Ward's being paid all the money he 
advanced? Though the ruje be the ſame here as at 
law, upon conſtruction of ſtatutes, yet, where an 
act is to be carried into execution here, there are 
certain rules to be obſerved, which bind equally in 
caſe of an act of parliament, as of the common law. 
One of thoſe rules is, that a purchaſer for a valuable 
conſideration without notice, having as good title to 
equity as any other perſon, this court will never 
take any advantage from him, and, conſequently, 
will not grant a diſcovery againſt him, of the only 
equity he has to defend himſelf by; which, if he 

- ſhould be obliged to diſcover, the other party would 
immediately take advantage of. And there certain- 
ly may be caſes, where a purchaſer for a valuable 
conſideration, without notice of an act of bank- 
ruptcy, ſhall not be obliged in this court to diſcover 
any thing (whether incumbrances that he has got 
in, or any. other thing) but ali advantages ſhall be 
left to him to defend himſelf. Suppoſe two pur- 
Chaicrs, without notice, and the ſecond by chance 
gets hold of an old term, he ſhall defend himſelf 
thereby againſt the firſt, who ſtill is as much a pur- 
chaſer for a valuable confideration as himſclf. I 
do not therefore think a purchaſer for a valuable 
conſideration, without notice of the bankruptcy, to 
be relieved againſt in this court, within 21 Fac. I. 

The caſe of Hitchcock verſus Sedgwick, 2 Vern. 
136, is very different from this; for a commiſſion 

18 


is a public act, of which all are bound to take notice; 
but an act of bankruptcy may be ſo ſecret as to be 
impoſſible to be known: and therefore I think that 
Ward, having the legal eſtate in him, ſhall, by that, 
be protected, for ſo much as he really, and bona 
fide, paid Tyſſen, before notice of Tyſſen's bank- 
ruptcy. | 

And therefore directed an iſſue, upon the point of 
notice, to try whether Vurd had notice of Tyſſen's 
bankruptcy, and when; and as to the other part of 
the eſtate, which, though not in Ward himſelf, was 
in others, who were truſtees for Yard, that muſt be 
conſidered as one and the ſame thing. Lord Talbot's 
Caſes, 65. Collet verſus De Golls and Ward. 

257. Bellamy had been a Turkey merchant, and 
dealt largely with the defendants Hoxton, Swan and 
Blackburn, who were partners, giving them raw and 
thrown filk and receiving, in return, hard ware and 
other goods. | 
Buy an entry in the defendant's books, dated the 
twelfth of Auguſt, 1754, there appeared to be a con- 
ſiderable ballance due from Bellamy to the defend- 
ants. On the thirty-firſt of the ſame Auguſt, Bella- 
my delivered 16 bales of filk to the defendants, 
valued at three thouſand, eight hundred, and ninety 
five pounds, thirteen ſhillings ; and alſo gave them 
notes to the amount of three thouſand, five hun- 
dred and twenty-eight pounds, in part of ſatisfac- 
tion for the ballance then due to them; and on the 
ſaid thirty-firſt of Auguſt, Bellamy became a bank- 
rupt. 

The laintiffs having brought their bill for repay- 

ment of the value of theſe notes and ſilks; and the 
queſtion being, Whether the defendants received 
theſe goods and notes, bona fide; or, Wherhet Bel- 
lamy, was a bankrupt before the delivery of them to 
the defendants, ſo as that the defendants may be 
obliged to refund the value of them, in caſe they had 


notice of the bankruptcy at the time of the delivery 
| Ft4 thereof ; 


— 


5 


thereof; the counſel for the plaintiffs thought 1 it ne- 


ceſſary for them to ſhew two thi 


Firſt, That the notes and ſlles were the | property y of 
Bellamy. 


Secondly, That he c ed an act of bank- 


ruptcy before the delivery of them. 


Firſt, He ſtated the mutual dealings and tranſac- 


tions between them; that, in 1742, Bellamy's credit 


began to decline, that he was peſtered with duns 


and creditors; that he accepted bills, and was not 


punctual in the payment thereof; that, in 1754, the 
ſhip Reynolds arrived from Aleppo: in the river Thames; 
that part of the cargo belonged to Bellamy, and part 
to others; that ſixteen bales of ſilk, belonging to 
Bellamy, which were a part of this cargo, were deli- 
vered to the defendants from on board the ſaid ſhip 
Reynolds, and never put into any warehouſe; that on 
the thirty firſt of Auguſt, the day of the bankruptcy, 
the defendants, Hopton and Bellamy, were inſeparable 
and in ſecret converſation with each other the whole 
day; that Bellamy's clerk was not called or conſulted 
on that occaſion to witneſs their tranſactions; that, 
according to the defendant's books, there was, on 
the twelfth of Auguſt, 1-54, a conſiderable ballance 
due to the defendants, which had afterwards in- 
creaſed to the thirty- firſt of the ſame month; that it 
was a clear fact, and admitted by both parties, that 
the goods and notes were delivered to the defend- 
ants by, and were the property of, Bellamy, on the 
thirty-tirſt of Auguſt, being the day of the bank- 


ruptcy; that it appeared in evidence that Bellamy 


committed leveral acts of bankruptcy before the ſaid 
thirty-firſt of Auguſt, and particularly between the 
twentieth and twenty-ſeventh of March, 1754, when 
he ordered his clerk to deny him to his creditors at 
ſeveral times when he was at home. 

Then he ſtated the act of 19 Geo, II, whereby it 
is provided, &c, [See paragraph 130.] and ſaid, 
that as the law ſtood before this act of AR” 
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if goods were bought by, or fold to, a bankrupt, 
ſubſequent to his committing an act of bankruptcy, 
ſuch ſeller muſt come in for ſatisfaction under the 
commiſſion of bankruptcy; that the general view of 
this act was to except certain bone fide creditors, and 
to take away, as it were, the penalty of the law as it 
ſtood before that time; that this act intended to pro- 
vide for two caſes : | 

Firſt, Where goods were fold to the bankrupt, 
and the ſeller receives ſuch bankrupt's money. 

Secondly, Where bills were drawn for the bank . 
rupt, and he receives the money for them. 

So that there is no caſe within the act, but where 
money is actually paid to, or received by, the bank- 
rupt; that the law never meant to alter the rule of 
equality among creditors, who muſt be let in for 
an equal diſtribution ; that the court will always zea- 
louſly adhere to this rule, unleſs a party clearly brings 
himſelf within the act, and appears with clean hands 
before the court : that this caſe is clearly not within 
the act of parliament; for theſe goods and notes are 
delwered to the defendant for a ballance ſuppuſed, 
but not proved, to be due at the time of the deli- 
very thereof; it is not proved, how this ballance be- 
came due; it does not appear, that it was for goods 
ſold to the bankrupt; and if there was any ballance 
at all, it muſt be in conſequence of that ruinous, 
fatal, and deſtructive practice among merchants of 
drawing, indorſing, exchanging, and negotiating 
notes, in order to ſupport their credit, and force, as 
it were, a trade without any ſolid bottom, and not 
on account of notes fairly negotiated for a valuable 
conſideration, in the common and ordinary courſe of 
dealing. | 

The counſel for the defendants .urged, that the 
argument of the gentlemen on the other {ide rurned 
principally on the conſtruction of the act of parlia- 
ment; but that he would conſider the queſtion on 
the original inherent juriſdiction of this court, ante- 
cedent to that act in favour of purchaſers for a pers 
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able confideration, and fair and honeſt creditors not 
affected with notice; that Bellamy imported large 
quantities of raw and thrown ſilk, part of which 
he ſold to the defendants ; that in return he received 
cutlery and hard ware; that they continued to deal 
together in this manner for five years before Auguſt, 
17543 and paſſed teveral bills and notes in the city 
oft London in the courſe of their dealings; that on 
the twelfth of Auguſt, 1754, there was a large bal- 
lance due to the defendants from Bellamy, who on 
the thirty- firſt of the ſame month, delivered them 
goods and notes nearly to the amount of that bal- 
lance; that, though he might order himſelf to be 
denied to one creditor, yet, if he afterwards appeared 
on the Exchange, and tranſacted buſineſs publicly, 
ſuch demial cannot be conſtrued an act of bank- 
ruptcy ; and it is always matter of evidence to a 
jury, quo animo, he abſconded or diſappeared : and 
{uppoling Bellamy had committed acts of bankruptcy 
before the thirty-firlt of Auguſt, yet, if the defend- 
ants had notice of ſuch act, they cannot be affected 
thereby. | 

They inſiſted that, in caſe of an aſſignment made 
by a bankrupt before any act of bankruptcy to a 
creditor, the latter may bring a bill and have a ſpe- 
cific lien on the bankrupt's eſtate; or? a creditor 
may bring a bill to cover his debt: but that where 
the aſſignee continued in poſſeſſion, as in the caſe 
of Ryall and Row!ls, this was eſteemed ſuch a badge 
of fraud as would vitiate the act of 21 Fac. I. He 
cited 2 Wil. 427, where a goldſmith, after ſhutting 
up his ſhop, being greatly indebted, aſſigned his 
{ſtock in the wine trade, in which he was concerned 
to J. S. being a particular creditor, and to ſecure his 
debt, but without the knowledge of J. S. and be- 
comes a bankrupt the very next day. | 

J. S. brings a bill for the benefit of the aſſign- 
ment, and decreed for him. He likewiſe cited 
Chan. Ca. fo. 135 and fo. 156; as allo 2 Vern. Wilker 
and Bodington, 


A pur- 


A purchaſes of a man who had cammitted. an act 
of bankruptcy, but without notice thereof; after- 
wards a commiſſion is taken out, and there being a 
term-ſtanding out in truſtees, the aſſignee brings a 
bill againſt them and the purchaſer to have the term 
aſſigned to him. The bill was diſmiſſed. |, 

Theſe caſes eſtabliſhed the ſettled doctrine of the 
court in regard to purchaſers and creditors, and 
are further ſtrengthened by the nineteenth of his late 
majeſty. | . 

And as to the particular circumſtances of this 
caſe, ſurely the ſuſpicion, and evidence of the book - 
keeper, that Hoxten and Bellamy were together all 
day on the twenty-firſt of Auguſt, will not affect the 
defendant with notice. 

Another objection is, that the goods were delivered 
without being put into the bankrupt's warehouſe 
nothing of this is put in iſſue, and if it was any 
thing uncommon or extraordinary, it was capable of 
ſpecial proof. But a plain and obvious anſwer to 
this objection is, that when a large quantity of goods 
is imported, it is neceſſary to put them into a ware- 
houſe, that the proprietor may ſeek out᷑ for a purcha- 
ſer for them; but where he knows his chap, and 
tranſacts buſineſs with a conſtant dealer, the goods 
are immediately delivered from on board the thip. 
Bellamy became a bankrupt in Auguſt, 1754. The 
plaintiffs might have brought trover in Michaelmas 
term following; but inſtead of bringing their action 
they lay by and neglected that opportunity until“ 
April, 1788, when the defendants, Swan and Ilopton, 
became bankrupts. 

In Merch, 1756, they petitioned to come in as 
creditors under the commiſſion of Swan and Ilopton; 
but the petition was diſmiſſed, They urged, that 
a bankrupt may prefer one creditor to anſwer ; and 
that this preference was eſtabliſhed both by law and 
equity ; the ground and reaſon of which was, thar a 
man having property may diſpoſe thereof as he 

thought 
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thought proper. That where. the mortgagee ſuffers 
goods to remain 1n the cuſtudy of the mortgager, it 
has been conſtrued on 21 Fac. I. a badge of fraud, 
becauſe the poſſeſſion of the goods has a natural 
tendency to draw in others; that the petition pre- 
ſented to, and diſmiſſed by, Lord Hardwicke, in 
1756, ſubſtantially determined the plaintiff's preſent 
claim; and that, in the principal caſe, all circum- 
ſtances conſidered, there was only a ſuſpicion of the 
"PRINT having notice. 

It was ſaid, "that in caſes, of this nature, if the 
court finds equal merit in the parties, they will not 
interpoſe againſt fair, honeſt, and bona fide creditors, 
but leave the plaintiſis to their remedy at law; that 
in the caſe of Hasſtaſf and Read, the aflignees had 
no remedy ; that the defendants have no particular 
merit to entitle them to relief in this court; that 
Bellamy, the bankrupt, received from on board the 
ſhip Reynolds, four hundred and ſeventy- ſix bags of 
cotton belonging to the defendants, fold them, and 
received the money ; that as to the defendants having 
notice of it, it ſeemed inconſiſtent with this fact; 
for had they known that he was not ſolvent, they 
would not have truſted him as their factor to ſell the 
cotton, and given him ſix hundred pounds to pay 
the duty thereof; and that they hoped the court 
would preſerve the uniformity of deciſions, and, 
where there was equal merit, leave things Y they 
tound them. 

The counſel for the plaintiffs replied, that this was 
4 new cafe, and never before determined; and if the 
plaintiffs cannot come in under the commiſſion, the 
unavoidable conſequence will be, that they will have 
no remedy at this or the other ſide of the hall; and 
a court of equity will never ſuffer a party to depart 
without remedy. The plaintiffs come here upon a 
legal right accrued to them in a ſpecial manner un- 
der feveral acts of parliament; and they are clearly 
within the ſtrict letter of theſe acts. 


The 
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The fact is briefly this: Bellamy being, on the 
thirry-firſt of Auguſt, 1754. poſſeſſed of notes and 


goods tothe amount of above ſeven thouſand pounds in 


' a fraudulent and colluſive manner, delivered them to 
the defendants on that day; before which it is proved 
he committed ſeveral. acts of bankruptcy: and con- 
ſequently the delivery of ſuch goods and notes muſt 
be void. The aſſignees had by law a right to all 
Bellamy's property: and being ſo intitled, uſed all 
legal diligence; for his final examination was not 
finiſhed till December, and in April following they 
took out a writ: but before the trial the partners 
broke; which put an end to the action of trover, as 
there was no new converſion in the aſſignees. 

The caſes cited, are all caſes of purchaſers from 
the bankrupt for a valuable conſideration, and where 
the aſſignees came for a diſcovery in order to bring 
actions at law. | 
In the caſe of Wilker and Waddington, in Vern, an 


old legal term was purchaſed for a valuable conſidera- 


tion. The caſe of the actual payment of money 
differs in reaſon, common ſenſe, and equity, from 
this caſe; tor where a purchaſer takes goods and 
gives money, he does not thereby prejudice or leſſen 
the the fund; which, in the principal caſe, is mate- 
rially charged and injured by the delivery of the ſilks 
and notes. 

It is objected, that the petition was rejected; but 
it is well known, that, in all caſes were petitions re- 
lative to the effects of a bankrupt are preſented, 
in which any matter of nicety appears, the court 
never determines it in a ſummary way. The peti- 
tion ſtated a variety of facts, in a looſe manner, but 
the court rejected them all but one, and ordered the 
plaintiffs to bring their bill, as they ſhould be ad- 
viſed. If the plaintiffs cannot have relief here, the 
are without remedy ; for they cannot have the body 
of the bankrupt, ſince he may plead his certificate: 
"and noꝰ action lies againſt the aſſignees, ſince, if this 
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debt be recovered, every creditor has an equal right 
to recover his debt. | 

Lord keeper. This bill is brought by the plain- 
tiffs to be let in as creditors under the commiſſion of 
bankruptcy taken out againſt the defendants Hopton 
and Swan, for the value of ſixteen bales of filk, 
amounting to three thouſand, eight hundred and 
ninety-five pounds, thirteen ſhillings ; and notes to 
the amount of three thouſand, five hundred, and 
twenty-eight pounds; making, in the whole, ſeven 
thouſand, four hundred, and twenty-three pounds, 
thirteen ſhillings ; which is a very conſiderable ſum , 
and this is a veay unfortunate caſe, as both parties 
are inſolvent, and conſequently either of them muſt 
ſuffer. Bellamy being a Turkey merchant, dealt con- 
ſiderably with the defendants in the years 1752, 
1743, and to the nineteenth of March, 1754, which 
was the time of their laſt dealing; and there being 
a conſiderable ballance duc from Bellamy to the de- 
defendants, he, on the thirty -firſt of Auguſt, 1754, 
delivered to them ſilks and notes to ſuch value as re- 
duced the ballance to about forty pounds. Then 
Bellamy quitted his houſe, and abſconded; and upon 
a commiſſion of bankruptcy being taken out againſt 
him, the plaintiffs inſiſted on having the value of the 
goods and notes from the defendants; and that the 
veſted from the twenty - ſeventh of March 2 
ing; and as the defendants are now bankrupts, 

the plaintiffs claim to be let in as creditors under 
the commiſſion taken out againſt them:: . 

And now, upon the circumftances of this caſe, 
the only queſtion ſeems to be, Whether this court 
can interpoſe, or whether the defendants have not an 
equal equity with the plaintiffs, and ſuch a right as 
repels the claim of the latter. 

In order, therefore, to determine this queſtian, I 
muſt mention ſome facts which are clear and incon- 


teſtable. 
The 
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The firſt is, That before the thirty-firſt of Auguſt, 
1754, Bellamy committed ſeveral acts of bankruptcy, 
particularly between the twentieth and twenty · ſeventh 
of March preceding. i 

In the ſecond place, there is the ſtrongeſt negative 
proof that the defendants bought the goods and notes 
without notice of Bellamy's inſolvency. This fact is 
proved by two witneſſes, whom the plaintiffs have 
examined and given credit to, and their teſtimony 
ſtands now un-impeached. Ir 1s therefore certain they 
were purchaſers of theſe goods and notes in account, 
which was the ſame thing as if they had paid money 
for them. | 

I muſt agree with the counſel for the plaintiffs, 
that the whole tranſaction is ſuſpicious, for the deal- 
ings between Be lamy and the defendants were very 
. extenſive before November, 1753, from which time 
it began to dechne, and entirely ſtopped the nine- 
teenth of March, 1754, when there was a large bal- 
lance due to the defendants, who did not preſs for, 
or inſiſt upon, D_ paid this ballance; nor was any 
part of it paid till after the arrival of the Turkey ſhips, 
though Bellamy, it is proved, was in the mean time 
perperually dunned by his creditors. On the thirty- 
firſt of Auguſt, the goods and notes are deliver- 
ed to the defendants; and as ſoon as that tranſ- 
action is cloſed, Bellamy abſconds, goes away, and 
defrauds his creditors. 

Theſe circumſtances are ſtrong grounds of ſuſpi- 
cion and ſufficient to convince any perſon that there 
was ſome colluſion between the parties ; but judges 
are not to determine matters of right upon a cri- 
tical examination and diſquiſition of ſuſpicious cir- 
cumſtances, and the conviction of their own mind, 
They are hampered and fettered by the rules of law. 
| do not fit here in a court of conjecture, but in 
a court of conſcience, and muſt judge ſecundum al- 
legata et probata. I cannot ground my judgment 
upon ſuſpicions againſt ſtubborn, ſteady, and legal 
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proof; and I am bound to take up the matter in 
the light it appears upon the fact. It appears Bel- 
lamy was a bankrupt before the thirty-firſt of Auguſt 
1754; and it likewiſe appears, that the defendants 
had no notice of the bankruptcy or inſolvency be- 
fore that time; and theſe facts bring the queſtion to 
a common principle of this court; which is, 
that where a purchaſer or creditor has got hold 
of ſatisfaction for his debt, the court can't interpoſe 
to take it away from him, unleſs in a caſe very 
ſpecially circumſtanced. 

This principle is fixed and eſtabliſhed by the caſes 
that have been cited, which are, in my opinion, in 

oint. 

The counſel for the plaintiff would have diſtin- 
guiſhed thoſe caſes from the preſent ; but I think 
they are exactly ſimilar, and that there is -no differ. 
ence in effect between ballancing or diſcharging an 
account with caſh, and delivering goods and notes 
to the amount and in ſatisfaction of it; and that as 
tar as a perſon brings goods, he brings money. 

In the caſe of Brown and ------ the goods were fold 
after the bankruptcy. It is the ſame caſe here; for 
the goods and bills muſt be conſidered as purchaſed 
by the defenndants, who are ſo far perquiſitores. The 
juriſdiction of this court is ſtopt by the circumſtances 
and merit of the defendants; and how can conſcience 
take ſrom an innocent purchaſer what he has got? 

Suppoſe a man poſſeſſed of mortgages ſtanding in 
the name of a truſtee, and after an act of bankruptcy, 
he and the truitee aſſign it to a perſon who has notice 
of the bankruptcy; could this court interpoſe againſt 
fach innocent aſſignee? And ſuppoſing that the plain- 
tiffs are without remedy at law, though I do not ſee 
why they ſhould, fince they are inveſted with all the 
bankrupt's right as debtors and creditors, yet J ap- 
prehend that becauſe they have no remedy there, 
ergo, they muſt have it here, is a non ſequitur. 
I have no occaſion to give any opinion on the clauſe 
in the ſtatute, The bill muſt be diſmiſſed. April 
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24, 1758; in Chan. before Lord Henley. Afignees of 
Bellamy againit the alſignees of Hoxton, Swan and Black- 
burn. | | 
Note, the lord keeper was inclined to think, that 
the plaintiffs might bring an action of trover againit 
the aſſignees, and lay the converſion in the bank- 
rupt; but Mr. A. C. and Mr. V. ſaid that trover 
could not be brought againſt afſignees. Therefore 
quere? Mr. S. G. ſaid that an action of trover lay not 
againſt an executor on the converſion of the teſtator. 

258. On motion of Mr. Thompſcn to make a rule 
at Guildhall, a rule of court, it was ſaid by Heles, 
chief juſtice, and the court, that. by payment by a 
debtor. of a bankrupt to himſelf or to his «creditors, 
before notice of bankruptcy, and before the com- 
miſſion ſued forth, is a diſcharge againſt the commiſ- 
ſioners and their aſſignees. Quere of payment after 
taking out or teſt of the commiſſion, and before no- 
tice? Inter Garrard and Langſton, Mich. 24, Car. II. 
and he was diſcharged accordingly. 


Stover and Haſtings, 2 Reb. 298, Eaſt. 26 Car. II. 


Ex motione Sirond, to gccept common bail in debt 
againſt the defendant (by the aſſignee of commiſſion- 
ers of bankrupt) who bought goods before notice of 
bank uptcy. The court ſaid, that the commiſſioners 
meddle not with goods, being only bound by execu- 
tion but with the buyer for the money; and the 
court conceived they could not have both money and 
goods; and the ſale on the judgment wos precedent 
to the commiſſion taken out; yet being between fa- 
ther and ſon, ſpecial bail was ordered, and payment 
by debtor to bankrupt before notice, if no commiſ- 
ſion is ſued out, is good; and the commiſſioners 
have no remedy. 3 Keb. 299. 25 Car. II. Grove 
againſt Smith. 5 | 
239. The ſum of nine hundred pounds, being a 
legacy left Rodbear's wife, was upon his marriage 
veſted in truftces to pay the intereſt to Rodbear tor 
Gg life; 
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life; then to his wife for life; and after both their 
deaths to their children. Rodbear borrowed of the 
truſtees three hundred pounds, and after ſome time 
paid them two hundred and ſix pounds, and after- 
wards became a bankrupt. The aſſignees bring their 
bill to have the intereſt of this two hundred and fix 
pounds paid to them by the truſtees for the uſe of 
the creditors. The defendants inſiſted that the aſſi- 
gnees ought to pay them the whole ninety-four 
unds remaining in the bankrupt's hands before 
they could be entitled to receive any part of the 
intereſt; and it was agreed on all hands, that if the 
bankrupt himſelf had brought the bill, he could not 
have the intereſt without firſt paying the ninety-four 
pounds. The defendants inſiſted, that as the aſſignee 
ſtood in the place of the bankrupt, they could have 
no other relief than he himſelf might have had. 
Lord chancellor ſaid, the clauſe in the act of par- 
liament for ſetting one debt againſt another when 
there was an account depending, extended only to 
ſuch as were due at the time of the bankruptcy; 
that aſſignees did not always ſtand exactly in the 
ſame place as the bankrupt, though they did in ſe- 
veral caſes; as where a legacy is given to the bank- 
rupt's wife, there the aſſignees cannot receive that 
legacy without doing what the bankrupt himſelf muſt 
be obliged to do; that is to make a ſettlement upon 
the wife of it. In ſome caſes they ſtand on different 
footings; as where, under the commiſſion, all debts 
come in equally though they affect the bankrupt 
himſelf o1.e before another; and was of opinion that 
the aſſignees were entitled to receive the intereſt of 
the two hundred and ſix pounds without firſt pay- 
ing the ninety-four pounds. 
In this caſe there was a joint commiſſion taken out 
againſt Roabear and his partner; and lord chancellor 
faid, that if this ninety-four pounds was a ſeparate debt, 
the truſtees would be entitled to retain the intereſt, 
unleſs the ninety-four pounds was paid : and gave di- 
rections, chat if the aſſignment was of the ſeparate 
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eſtate, the intereſt was to be paid; but if it was 
an aſſignment of the joint eſtate, the bill to be diſ- 
miſmiſſed without coſts on either fide, but if the 
aſſignees brought a new bill, with liberty to apply 
for their cofts of this ſuit. In Chan. 20 Fane, 1734. 
Pattindon v. Micho. | 

260. In May, 1725, a commiſſion of bank- 
ruptcy ifſued againſt Villiam Kell, by the deſcrip- 
tion of William Kell, late of London, merchant; and 
he was duly found a bankrupt, and ſubmitted to the 
ſtatutes, and finiſhed his laſt examination, but never 
obtained his certificate under ſuch commiſſion. 

Afterwards Kell ſet up the trade of a diſtiller at a 
place called Braywicke, near Maidenhead in Berkfhire ; 
and Aſbley having contracted an acquaintance with 

Kell, on the firit day of Auguſt, 1741, he entered 
into co-partnerſhip with Xell to carry on the trade 
of diſtilling and rectifying melaſſes ſpirits, for the 
ſpace of five years, or thereabouts; and during this 
co-partnerſhip, Afley took off all, or moſt, of the 
ſpirits which Xell diſtilled. | 

Afterwards ſome diſputes ariſing between Aſbley and 
Kell, and Kel! being debtor to Aſpley on a ſeparate 
account, excluſive of the partnerſhip, Aſhley, on the 
{ſecond of Jah, 1742, took out a ſecond commit- 
ſion againſt Kell, and was choſe ſole aſſignee of his 
eſtate and effects; but Kell having, in all reſpects, 
ſubmitted to the ſtatutes relating to bankrupts, 
Afhley and the reſt of KelPs creditors, ſigned his 
certificate under the ſecond commiſſion, which was 
duly confirmed and enrolled ; and A/bley fold back 
to Kell ſeveral parcels of his houſhold goods, and 
part of his ſtock in trade as a diſtiller; for part of 
which goods Kell paid Aſhley in money, and for the 
remainder, amounting in value to the fum of one 
hundred pounds, or thereabouts, Kell gave Afbley a 
bond for one hundred pounds, dated on the twenty- 
eighth of Ocloler, 1742, payable with intereſt in 
ſix months, at five pounds per cent. and Aſhley pro- 
miſed to deal with Kell afterwards. e 
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Then Kell ſet up again the trade of a diſtiller 
on his own account; and Afpley dealt with him and 

aid him, for two parcels of ſpirits, after the rate 
of four ſhillings per gallon, to the amount of the ſum 
of eighty- eight pounds, ſixteen ſhillings. | 

On the fourth and twenty-eighth days of April, 
1743, Kell ſent Aſhley two other parcels of ſpirits, 
at the ſame price, amounting to one hundred and 
eighty- four pounds, four ſhillings ; and KelPs bond 
of one hundred pounds being then due to Afdley, 
and Kell not being willing that his bond ſhould be 
out againſt him, he deſired Aſbley to pay himſelf out 
of the goods the bond and intereſt due to him, and 
only give him the ballance for the ſpirits. But in- 
ſtead of ſo doing, Aſbley, in Eaſter term, 1743, 
brings an action againſt Kell for the one hundred 
pounds and intereit due on the bond, and holds Kell 
to bail; and at the ſame time, the meſſenger 
under the commiſſion, ſeizes the ſpirits, amounting 
to one hundred and eighty-four pounds, four ſhill- 
ings, as aſſignee under the ſecond commiſſion ; and 
by virtue of 5 Geo. II. cap. 3o, fect: , which ſee in 
paragraph 90. | 

Aſhley proceeded in his action, and Kell, by way 
of ſet off to the debt, pleaded, that before the 
bringing of this action, Aſhley was indebted to 
him in a much larger ſum; to wit, in one hundred 
and eighty-four pounds, four ſhillings, for goods 
ſold and delivered; out of which ſum K was will- 
ing to allow the principal and intereſt due to Aſhley 
on his bond; and upon this iſſue was joined. 

Pending this action, Kel/ filed a bill in Chancery 
againſt Aſbley, and prayed that Ahle might diſcover 
whether he had not agreed to purchaſe ſuch goods 
of him; and if ſuch goods did not come to his 
poſſeſſion ; and to be relieved in ſeveral other mat- 
ters complained of in ſuch bill, and that Aſbley 
might be enjoined from proceeding in ſuch action. 
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To this bill AÞ/ey put in his anſwer; in which 
he denied the ſpirits were ever ſold to him, or that 
he ever promiſed to pay for them: and he inſiſted 
upon his right of retaining them as aſſignee under 
the ſecond commiſſion, by virtue of the above-men- 
tioned clauſe; KelPs effects under the ſecond com- 
miſſion not amounting to pay fifteen ſhillings in the 
pound : but whether ſuch goods were or were not 
rightfully ſeized, he was adviſed, was a matter to be 
tried at law, where Kell, if at all, had his remedy ; 
and the court did not think proper to grant an in- 
junction, but ſent the parties to law; and then Aſbley 
procceded in the cauſe: and on the thirtieth of No- 


vember, 1743, the cauſe was tried before the lord 
chief juſtice Lee, at Guilabe!l, London. 

Upon the argument of this caſe, it was inſiſted by 
the gentlemen who were counſel for A/bley, that 
theſe goods were not the property of Kell, and there- 
fore that he could not ſell them ; but that they came 
to Aſhley, as truſtee, under the ſecond commiſſion. 
That this was the firſt inſtance of a bankrupt 
coming in this manner againſt his aſſignee, and the 
common way was, to bring an action of trover for 
the goods; and the queſtion then would be, where 
the property lay ? 

That A/vley had the ſpirits, but not as a buyer; and 
that by this clauſe, Kell's future effects were liable, 
he not having paid fifteen ſhillings in the pound; 
and conſequentiy, that the goods belonged to the 
aſſignee either under the firit or ſecond commiſ- 
ton. ' 
But by the gentlemen who were counſel for Kell, 
it was inſiſted, that Kell was never diſcharged by the 
ſtat. 5 Geo. II. after the twenty-fourth of June, 17 32, 
except by the laſt commiſſion; and therefore could 
not poſſibly be within the intent of that clauſe, hav- 
ing but once had the benefit of that act. 

That ſuppoſing Kell's future effects had been liable 
to his creditors by the above clauſe, that Aſbley could 
G g 3 | not 
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not in any manner ſeize them as aſſignee under the 
ſecond commiſſion; and if he had a right, he muſt 
have proceeded in a legal way, and have brought his 
action againſt Kell, and then Keil muſt have pleaded 
his certificate in diſcharge of his perſon, and let 
Appley have taken judgment againſt his goods, as in 
the caſe of an inſolvent debtor ; but that this was 
by no means Kell's caſe, he not being within the 
meaning of the clauſe of the act, as having but ance 
had relief. | 

And his lordſhip, after having ſtated the caſe, and 
ſummed up the evidence to the jury, was clearly 
of the ſame opinion with the gentlemen who were 
counſel for Kell, that Kell's caſe was not within the 
intent and meaning of that clauſe, and that the 
taking of the goods by A/bly, as aſſignee, was il- 
legal, and the jury concurring with his lordſhip, 
found the plca of the defendant, Kell, to be true, 
as was alledged, and therefore gave a verdict for 
him. £7 | 

But the lord chief juſtice gave A/bley leave to 
move, if he thought proper, in arreſt of judgment 
within ſix days of Hiliary term then next; and Aſhley 
not moving in arreſt of judgment in all Hillary 
term, the lord chief juſtice ordered the poſtea to be 
delivered to the defendant Kel?'s } attorney, who 
thereupon taxed the coſts at thirty pounds, and took 
out execution againſt Aſbley for ſuch coſts, which 
Aſoley paid KelPs attorney. 

And after Afblcy had paid KelPs coſts, in Eafter 
term, 1744, Aſbley moved in arreſt of judgment, and 
a rule was made for Ke/Ps attorney to attend with the 
poſtea. | | 

And upon the argument of this caſe before the 
court of King's Bench, the very ſame arguments 
were made ule of by the counſel for the plaintiff and 
defendant, as were made ule of at the trial of the 
cauſe : but the whole court were of opinion, that 
the verdict was right, and entirely concurred * 

the 
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the lord chief juſtice Lee in his judgment; and 
therefore they diſcharged the plaintiff's rule. And 
in Trinity term, 1744, Kell brought an action in the 
court of Common Pleas, againſt Afbley, for the bal- 
lance of the ſum of one hundred and eighty-four 
pounds, four ſhillings, due for the ſpirits. 

And on the twenty-third of June, 1744, the 
cauſe was tried at Guildball, London, before the lord 
chieſ juſtice Lee at the firſt trial, and before the 
court of King's Bench on the ſpecial argument of 
this caſe : but the lord chief juſtice Villes, upon the 
ſtating the caſe, and fully ſumming up the evidence 
to the jury, was clearly of the ſame opinion with 
the lord chief juſtice Lee and the court of King's 
Bench; and was pleaſed to make this obſervation ; 
viz. that by the very clauſe in the act of parliament, 
the effects of a bankrupt that had received the be- 
nefit of the act, according to that clauſe, remained 
liable to his, or her creditors, as before the making 
of the act: but that it could never be ſuppoſed that 
they were liable to be ſeized in a ſummary way, with- 
out a legal trial, by an aſſignee, becauſe nothing was 
veſted in the aſſignee, but what the bankrupt had 
before he was a bankrupt; and Kell had not re- 
ceived the benefit of the act. And the jury being of 
the ſame opinion, they therefore gave a verdict in 
this action for the plaintiff Kell, for fifty-four pounds 
eighteen ſhillings, beſides coſts of ſuit; being what 
was proved to be the value of the ſpirits, after ſome 
allowances were made for waſte and leakage, after 
the bond of one hundred pounds and intereſt was 
paid by Kell to Aſpley. Between James Aſhley, plain- 
tiff, and Wilkam Kell defendant; and between Hil- 
liam Kell plaintiff, and James Aſpley defendant. Eaſter 
and Trinity, 1744. Dav. 515. 

261. % R, by his will, gave to his wife for life 
all his lands, &c. and after her deceaſe to his daugh- 
ter, Elizabeth Watkinſon, for her life; remainder to 
B & and FS, and their heirs, in truſt, to ſell the pre- 
miſſes and to pay the money ariſing by ſuch ſale to 
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tho children of nis ſaid daughter Fl zebeth, that 
ſowd be living at her death. bs | 

The teſtator died in 1720. The wife entered and 
enjoyed till 1726: El, 2abeth, the daughter, entered 
and enjoyed till 1729, anc then died. In 1726, a 
commiſſion of bankruptcy iſſued ogainſt William 
M atlinſen, the defendant, only fon of EI zaleib; 
and the commiſnoners aſſigned his eſtate; and, in 
1728, be had his certificate. 

The queſtion was, Whether the reverſionary in- 
tereſt of 7/illiem N. atkinſen was ſufficient to entitle 
the aſſignees to it, when it ſhould come to Poſieſ- 
ſion? 

Yorke, attorney general, inſiſted, that as a Was 
ſuch en intereſt as the bankrupr himſelf might diſ- 
pole of, the aſſigntes were entitled to it under the 
ſtatute of Hen. VIII. and queen Eliz. which give the 
commiſſioners power to aſſign all ſuch intereſts as 
bankrupt could have Jawful'y diſpoſed of. See para- 
graph 6. 21 James I. ſays, the ſtetutes already 
made ſhall be confirued argel for the benefit of the 
creditors. Ste 1 ph 34. 

That the aſfignees have the ſame liberty, right, 
and beneft of p-rforming ary covenants es the bank- 
rupt biniſclf had; and tat there were ſeveral caſes 
in Serjcant Coons book to that purpoſe. 

Thar the word I: aily ſhali inciude equitable as 
wel] as legal intereſts. 

That there was a caſe to this purpbſe deter- 
mine by the maſter of the rolls, lor chancellor, and 
houſe of lords; which was that of 7hecbald and Du- 
ſay, 1 Vern. 7. where A, poeſſt fied cf a term, deviſed 
it to his wife for life, remains er to his two danghters 
and their aſſigns for the reſidue. 

The huſband of one of the daughters aſſipned F1s 
intereſt to Trecbaid, in the life-timt of the teſtator”s 
wife, which was Fed to be good againſt his wife. 

That aſſignees are entitled to a bond duc to the wife 
while ſhe was fole, becauſe the huſband might have 
diſpoſcd of it by releaſe ; and therefore, as the bank- 

rupt 
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rupt might have diſpoſed of this intereſt, lie hoped 
the aſſignees were well entitled to it. 

Note, 'this caſe came to be rekeard before the lord 
chancellor, from a decree of the maſter of the rolls 
for the aſſignees, and was affirmed. Dif. Tr. and 
Com. Tit. Bankrupts, Mich. 6 Gee. II. ih Chan. Hig- 
den v. Watkinſon. 

262. A commiſſion of bankruptcy iſſued againſt 
Stephen Evans about thirty years ago, and ſome time 
ſince it was diſcovered that the bankrupt had a much 
better eſtate than what was ſufficient to pay all his 
dcbts; and now the queſtion was, Whether the cre- 
ditors ſhall be allowed intereſt for their debts out of 
the ſurplus ? 

It was argued for the repreſentatives of the bank- 
rupt, that the debt claimed being proved and al- 
lowed, is afterwards like a judgment, which ſhall 
never carry intereſt for the money achudged ; and 
that the bankrupt, in this caſe having obtained his 
certificate, the ſurplus, after payment of the debts 

roved, ought to be paid over to the repreſentatives 
of the bankrupt, without any deduction being made 
for the intereſt of the debts proved. 

For the creditors, it was argued, That the ſurplus 
eſtate now in queſtion, is not an eſtate acquired by 
the bankrupt after obtaining his certificate; but is part 
of the eſtate originally alligned over by the commiſ- 
ſioners to the aſſignees. : 

That the creditors have as much lake to be paid 
intereſt for their debts, as they have to be paid their 
principal. 

That intereſt money is the co mmon damages for 
deta ning of money, and is but as the fruit of the 
branch. 

That the bankrupt's certificate in the preſent caſe 
was only obtained by the bankrupt from the com- 
miſoners, and was not confirmed by the chancellor 
till after the bankrupt's death. 

Lord Hardwicke, chancellor, obſerved, That this 
queſtion had come before him upon a petition ; but 

that 
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that he had directed a bill to be brought in reſpect 
that, if he had determined it then, no appeal would 
lie from his determination, as it now does, being 
brought in queſtion in a cauſe in court. 

As to the certificate, he declared that he thought 
the ſame valid, though not confirmed till after the 
bankrupt's death; for the privileges ariſing from 
it are of ſuch a nature, that the repreſentatives of the 
bankrupt may take advantage of them, as well as 
the bankrupt himſelf. That the certificate is to be 
eonſidered in the nature of a releaſe, its force ariſing 
from the conſent of the creditors. 

It has been objected, on the ſide of the repreſen- 
tatives, that they ought not to be bound by the proof 
made by the creditors before the commiſſioners, 
which is a proof only upon their own oaths; but I 
think that after the great length of time, they ought 
to be bound by that. The oath of the party is al- 
ways, in caſes of this kind, allowed in the firſt in- 
fiance as ſufficient to prove the debt claimed; and 
though they may be controverted before the com- 
miſſioners, and the great ſeal may be applied to, 
to have an enquiry directed; yet ſuch applications 
or objections are to be made in a reaſonable time. 
The commiſſion may be proceeded in, or renewed, 
notwithſtanding the death of the bankrupt. 

Then, as to the main queſtion, he decreed, That 
the ſeveral creditors ſhall be paid intereſt for their 
debts before the ſurplus is paid over by the aſſignees 
to the repreſentatives of the bankrupt ; but that the 
bond-creditors ſhall not be paid intereſt added to their 
debts beyond the ſpecialties of their bonds, 1 Ver. 

'0. 

The commiſſioners have a mixed right of juriſdic- 
tion, legal and equitable, to be exerciſed by a ſound 
diſcretion; and all the ſtatutes plainly imply this, 
and particularly the ſtatute of the 13th of Elix. 
The commiſſioner at firſt, always preſume a failing 


fund; but when the contrary happens, intereſt is to 
be 
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be conſidered as part of the debt; it is a kind of pe- 
nalty for. non-payment. The whole eſtate of the 
bankrupt is veſted in the affignees for payment of 
the debts. | | 

To ſay intereſt ought not to be paid, would be to 
diſcharge the fund before the debt paid. 

It has been argued that, as the eſtate ceaſes to 
carry intereſt, no intereſt ought to be charged on it: 
but this argument is fallacious. Suppoſe the eflate 
ſhall produce intereſt, ſhall ſuch intereſt be paid over 
to the bankrupt before the creditors are fully paid ? 
The words veſting the bankrupr's eftate in the com- 
miſſioners ; viz. all that the bankrupt may lawfully part 
with, includes, eſtates tail which the bankrupt may 
lawfully part withal by recovery ; and that the ſtatute 
enabling the commiſſioners to diſpoſe of eſtates tail in 
the 3 is to be underſtood of eſtates tail in 
him, where the e is a precedent eſtate for life which 
eſtates tail, by reaſon of the precedent eſtate for life, 
the bankrupt could not part with; nor the commiſ- 
ſioners, nor aſſignees before the ſtatute. Did. Tr. 
& Com. Tit. Bank: Bromley v. Cbild. 

263. In the year 1726, Edward Stephens, late of 
Londen, merchant, lived at Rotterdam, in Helloud, 
and at that time was juſtly indebted to Burton in 
one thouſand, ſeven hundred, and eighty two pounds, 
five ſhillings, and nine pence, for goods ſent and 
conſigned to him, and for monies paid by Burton on 
bills of exchange and otherwite; and in the faid year 


Stephens failed, and compounded his debts, according 


to the laws and cuſtoms of Holland; and Burton re- 
ceived a compoſition for his debt with the reſt of 

Stephens's creditors. | 
In 1732, Stephens came to Enziand, and applied to 
Burton to lend him money, and to become ſecurity 
for him to the African company of England, Stephens 
being appointed their governor to Cape Coaſt Caſtle 
in Guinea; and Stephens, in conſideration of his lend- 
ing him money, and being lecurity for him to the 
| Arican 


African company, ae d. reed Burton to give 
him a bond to pay him ſuch money, as he ſhould fo 
lend him, and alſo the reſidue of the money he owed 
him at the time of his failure in Rotterdam. 

And upon this conſide ration, Burten lent Stephens 
two hundred and forty pounds, and became ſecurit 
for him to the #/7/coy company in the ſum of three 
thouſand pounds; and on the ſeventeenth of June, 
1732, Stephens gave a bond to Burton for one thou- 
ſand, nine hundred pounds, with intereſt at four 
pounds per cent. on the eighteenth of Juue, 1733; 
and alſo a warrant of attorney to confeis judgment 
thereon : and accordingly 8:2222725 went guvernor to 
Cape Coaſt Caſtle, in the ferv.c< of the African com- 
pany. 

In 1737, Stephens returned from Aſri:a to Eug- 

land, and ſoon after paid Burten four hundred pounds 
in part of the principal ſum due on his bond, and 
all-the intereſt due on the ſame home to chat time; 
and Sephens ailedging to Burten that he could not 
then. pay the remainder of the debt, Burten gave 
Stephens a defeaiance on the judgment obtained on 
the bond to pay him one thouſand, five hundred 
Pounds, on the lecond of November, 1749. 

On the fiith of March, 1741, afterwards, Stephens 
carried on a conſiderable trade to Priſtol, and con- 
trated ſeveral debts; and on the fifth of March, 
1741, a commiſſion of bankruptcy iſſued out againft 
S'ephens, and he was duly found bankrupt; and in 
May, 1742, Burton attended the commiſſioners and 

offered to prove his debt; but an 18 being 
made to the proving of the faid debt, by Mr. Udney, 
the allignce, it was propoſed that the caſe between 
them ſhould be referred to the opinion of counſel to 
ſertle the ſame ; but the fame being dubious, or the 
parties, as I apprenend, being adviſed not to ſettle 
the fame without the direction 2” the lord chancellor, 
it was agreed that the matter ſhould come before the 
court for his lordſhips direction therein. 

| And 
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And on the 26th of June, 1744, Burton preferred 
his petition to the lord chancellor, ſetting forth the 
ſubſtance of the matters abovementioned, and b 
ſuch petition he prayed his lordſhip, that he might 
be allowed to prove his debt, and be paid his divi- 
dend out of Stephens the bankrupt's eſtate, or that 
his lordſhip would make ſuch order as to him ſhould 
ſeem proper ; and on the coming on of this petition 
in July following, the ſame was by conſent adjourn- 
ed over to the 26th d ay of Odlober, 1744, on which 
day this petition came on to be heard betore his 
lordſhip ; and by the gentlemen, who were counſel 
for the petitioner, Mr. Burton, in was inſiſted, 

Firſt, That this debt was railed upon a valuable 
conſideration, and for a debt that was originally, 
fairly, and juſtly due. 

Secondly, That by the laws of elland, and which 

where the ſame, in ſeveral reſpects, with the old 
Roman law, the future eſtate and effects of a perſon, 
who failed in 77-{land, notwithſtanding his perſon 
was cleared upon delivering up all his eſtate and ef- 
fects to his creditors, were liable to make good his 
debts to his creditors. 
And the following caſe was cited out of the ſe- 
venth book of the Code of Juſtinian, to. 255, under 
the title of De eſeciu ceſſionis, i. e. of the ene na 
of delivering up effects. 

Qui bonis. c Herint, nift ſolidum creditor receperit, non 
ſunt liberati; in ee enim tantummodo hoc beneficium eis 
proagſt ne Judicati detrahantur in carcerem. 

They that del ver up their goods are not freed ited 
the creditor receives the whole ;, but they have this benefit 
ariſing to them, that they ſhall not be thrown into 
Priſon. 

And the opinion of an eminent eien in Am- 
ſterdam was cited, and is as follows. 

ee I, the underwritten, doctor of laws and advocate 
„ practiſing in the city of Amſterdam, do hereby cer- 
« rify, that, according to the laws of this place, 

% when 
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hen any ns fails, or becomes bankrupt, 
« and by making an aſſignment of his eſtate, or 
an agreement is reinſtated, he is ſtill bound, in 
e caſe he comes to a better fortune of eſtate, fully 
* to ſatisfy his creditors, bringing in an account 
of whatever he has ſo aſſigned over, which by the 
 * ſovereign council of Holland, in the name of the 
* ſupreme court, will be allowed, as being likewiſe 
% an expreſs order; with this proviſo, however, 
* that he cannot be called to any court of juſ- 
e tice on that account, unleſs there be good and 
<< ſufficient proof againſt him, that he has bettered 
A his fortune of eſtate. 

Done in Amſterdam, this 19th day of Auguſt, 1744. 
| H. Noord Real.” 

Thirdly, That this was not a debt barred by the 
ſtatute of limitations; and that Stephens could, if he 
thoupht proper, add or tack the old debt, which re- 
mained unſatisfied to the new debt contracted by 
him. 

But on the behalf of the creditors and aſſignees, 
it was inſiſted, that this debt of one thouſand five 
hundred pounds was a voluntier, and was given by 
way of inducement to Burton to lend him two hun- 
dred and forty pounds, and to be his ſecurity to the 
African company ; that for this two hundred and 
forty pounds, ſo lent him, he had actually received 
four hnndred pounds, and all intereſt due on the old 
debt, and that it was given without any conſidera- 
tion, but only for being ſuch ſecurity. 

That by the laws of Holland, and by the chamber 
ef bankrupts, as it is there termed, the original debt 
upon the party's delivering up all his effects, was 
abſolutely extinguiſhed ; and though his future ef- 
fects were liable to make good the old ſubſiſting 
debts, in proportion amongſt all his creditors ; yet 
that his perſon was diſcharged, and that his new cre- 
ditors here in England truſted him upon the credit, 
and believing that he was cleared from his old _ 

an 
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and that the old re-aſfumed debt, though it might 
bind Stephens himſelf, yet ought not to be prejudi- 
cial to his new creditors ; for if thefe kinds of 
claims were to be allowed, new creditors would 
never be ſafe, after a man had once become inſol- 
vent. | 
But his lordſhip, upon hearing this caſe, was of 
opinion, that this was a real and juit debt, and that 
there was a good conſideration for giving this bond; 
and had Stephens been able, he ought, in conſcience 
and juſtice, to have made it good, and that before 
the ſtatute of 4 and g Ann. which gave the bank- 
rupt his certificate on conforming, and which ſta- 
tute was made after two wars brought great loſſes on 
the ſubject, the perſon and future effects of a bank- 
rupt were liable to make good his whole debts to his 
creditors. | | 
That by the act for the relief of inſolvent debtors, 
though the perſon of the bankrupt was freed from 
arreſts, and he and his family were intitled to their 
neceſſary wearing apparel, and he to the tools of 
his trade, to the amount of ten pounds, yet, that 
his future effects, if he attained any, were liable to 
his creditors ; and that Sepbens, if he thought pro- 
per, had a right to give a new ſecurity for the old 
debt; and for theſe, amongſt other reaſons then 
given by his lordſhip, he was pleaſcd to make the 
following order, vig. | 
T hat the petitioner Burton ſhould be at liberty to 
before the major part of the commiſſioners na- 
med in the ſaid commiſſion, to prove his debt be- 
fore them ; and that he ſhould be admitted a credi- 
tor under the commiſſion for what he ſhould fo 
prove, and be paid out of the bankrupr's eſtate now 
remaining in, or which thereaſter ſhould come to 
the hands of the aſſignees under the ſaid commiſſion, 
a dividend or dividends in reſpect thereof, rateably 
to what had been already paid to the other credi- 
tors of the ſaid bankrupt, in reſpe& of their Sony 
ore 


before any other dividend be made ; but fo as not 
to diſturb any dividend already made, and that in 
all further dividends, the petitioner ſhall be paid, in 
reſpect of his ſaid debt, rateably and in equal pro- 
portion with the reſt of the creditors of the bank- 
rupt, ſeeking relief under the ſaid commiſſion, 
Dav. 537. In the matter of Edward Stephens, a 
bankrupt, before Lord Hardwicke, the 26th of Oc- 
tober, 1744. 

264. In cjectment, ſpecial verdict finds that Sir 
Jabn Harriſen, being ſeiſed, became a bankrupt, and 
in 1644, 45, 46, and 49, at the ſuit of three per- 
ſons, was outlawed; and in 1648, Sir 7%n Harriſon 
fold to the leſſor of the plaintiff, bona de; and the. 
jury have not found that he was outiawed in 1645, 
in fraudem creditorum, and to that intent ; which, by 
Wild, ſerjeant for the plaintiff, is neceſſary; for 
otherwiſe a man ſhall got be a bankrupt. Allo the 
parties ought to have notice of his outlawry ; alſo, 
admitting both times, 45 and 46, the laſt whereof 
is ſeven years before the ſuing out of the commiſ- 
ſion, which was not till 1643. 
 Newdigate, for the-defendant, that the bankrupt 
Sir John Harriſon is within the act 21 Jac. cap. 5. 
for the ſale by Sir John Harriſon in 1648 was within 
five years, which is ſufficient to bring him within 
it. 13 Eliz. cap. 4. the. eſtate of perſons in debt to the 
Ling is ſubjeft from the time of the debt due, which is 
like to the ſtatute of 21 Jac. 2 Co. 55, 26. F. N. 
B. 150, 2, The ſecond reaſon is, that the credi- 
tor's title is eien (or prior) to the purchaſer's, and 
are firit provided for by all the laws of bankrupts, 
being (Com. 51. 1 Co. 131) for the advancement of 
rrade, and ſhall be beneficially taken. It is in the credi- 
tor's election, as the caſe is, to take out a commiſſion 
when they will; for the proviſo being to take off the 
benefit of. former laws, is like the ſtatute of limita- 
tions, which ſhall be fo, as 4 H. VII. (Com. 379. 


; Co. 79.) of entry ; and may be within five years, 
53 SE 
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or after; and Sir Jh Late's caſe, C. B. 4 Car. I, 
in battery of his ſervant, the plaintiff ſhall recover 
for any battery, within ſix years before the action; 
and ſo 1 Cre. 139. iy . 

A fourth reaſon. This ſtatute is to bar rights 
which are like diſtinctive conditions, (8 Co. go.) 
which ſhall be taken ſtrictly; and fo if the bankrupt 
ſell his lands within the five years, that ſhall fave 


the creditors to five years after; elſe the ſooneſt 


bankrupt is in the beſt condition, which is an in- 
convenience; for he might as well have purchaſed a 
day after he became a bankrupt. 1 Cro. 49. 

A fiſth reaſon. The ſtatutes of bankruptcy by 
expreſs proviſo, are to be conſtrued beneficially, 
1 Cro. 568. and though the firſt act of a bankrupt 
doth intitle the creditors, yet they are only bound 
by five years after notice of ſuch act; nor doth the 
purchaſer incur. any other hazard, than he that buy- 


eth a defective title; but the creditors can have no 


other remedy than this for their money. Mich. 
1653, in C. B. Rot. 484. Folliff verſus Horne, a 
grazier, copyholder in fee, 1oth of May, 1643, be- 
came a bankrupt, and in 1649 became a bankrupt 


again; and in 1652 he doth ſell on a commiſſion in 


1651, which was ten years after the firſt cauſe of 
bankruptcy. After argument at bar and bench, ad- 
judged for the creditors, that they had a good title 
againſt the purchaſers. 
Per Curiam. The proviſo is expreſs, that the com- 
miſſion muſt be ſued within five years, after ſome 
time when he became a bankrupt ; and his being ſo 
after the ſale, that will not hinder, if the commiſ- 


ſion be not ſued within five years of his becoming a 
bankrupt, and then they can only defeat all ſales 


made within the five years, but not afterwards ; 
and upon this ground was the judgment aforeſaid in 
C. B. for that point was, whether if a man continue 
bankrupt twenty years, he is always liable, or no ? 
which was adjudged for the plaintiffs by all. the 
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court, Ny, Sc. 1 Keb. 11. Bradford v. Blood- 


Worth. 


265. A commiſſion of bankruptcy was taken out 
againſt one Hughes, and upon the gth of Feb 1730, at 
eleven o'clock in the morning, the commiſſioners 
met, and proceeded to declare him a bankrupt ; and 
the declaration was ſigned by them between three 


and four o'clock in the afternoon, and the aflign- 


ment of the bankrupt's goods executed at fix, at 
which inſtant the commiſſioners had norice, that the 
bankrupt died that day at one in the afternoon, 
which was the firſt notice they had of his death. 
The bankrupt having before his death delivered all 
his real and perſonal eftate for the payment of his 
debts, the plaintiff, who was a creditor, brought his 
bill againſt the defendant, as aſſignee under the 
commiſſion, for an account of ſuch goods of the 
bankrupt's as had come to his hands ; to which the 
defendant pleaded the commiſſion, and the proceed- 
ings under it. | 

The queſtion was, Whether this was ſuch a deal- 
ing under the commiſſion as was within the 1 Fac. J. 
cap. 15. ſef. 17. the words whereof are, That 
«© where, after any commiſſion of bankruptcy is dealt 
in by the commiſſioners, the offender happen to die 
before diſtribution, that nevertheleſs they may in 
ce that caſe proceed in the execution of the commil- 
* fon, in ſuch fort as they might have done if the 
* offender was living.“ | 

Mr. attorney general, Mr: Fazakerley, and Mr. 
Ferreſter, argued for the defendant, that the meet- 
ing in order to declare him a bankrupt, was a ſuffici- 
ent dealing within the ſtatute, and that the aſſign- 
ment hath relation to the bankruptcy; that wheri 
the commiſſioners aſſign, it is from the act of parlia- 
ment, and not from themſelves; for they have no 
intereſt veſted in them; but it is the operation of 
the act, which gives them right in the thing, but 
none at all in the perſon of the bankrupt ; ſo that 15 

deat 
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death cannot be material; and the Jaw gives no 
right over the perſon, but only a power of calling 
him a bankrupt, it muſt be in purſuance of the 
commiſſion, and therefore that examination was a 
dealing within the ſtatute; that by law there can be 
no ſplitting a day, as a Jeaſe made to commence 
from henceforth, takes in the day of the date, altho? . 
executed at the very laſt moment. And in Shelh's 
caſe, 1 Co. 93, the recovery was held good, although 
the party died the ſame day, becauſe it was a legal 
proceeding. That the laws againſt bankrupts were 
not at all to be conſidered as penal, but as remedial 
laws, and as ſuch were intitled to the : moſt favoura- 
ble conſtruction, according to the rule laid down in 
Heydon's caſe, 3 Co. 7, and therefore, if any con- 
ſtruction could be made more beneficial for the cre- 
ditors, than another, that one was to be admitted, 
as founded upon natural juſtice, and upon that beſt 
of rules, jus ſuum cuique tribuere, that in theſe caſes 
the law itſelf hath provided how it ſhall be conſtru- 
ed, for by 21 Fac. I. cap. 19. ſet. 1. it is enacted, 
that all the ſtatutes which were made heretofore 
againſt bankrupts, and for the relief of creditors, 
ſhall be in all things beneficially conſtrued for the 
relief of the creditors of the bankrupts ; ſo that the 
law itſelf directs a beneficial conſtruction to be made 
for the creditors ; and when a law does, by expreſs 
proviſion, enact how conſtruction ſhall be made, 
the clauſe, ſo directive of conſtruction, is of the 
ſanie force and authority as any other part of the 
law. 
Mr. ſollicitor general and Mr. Brown argued on 
the other hand, that thoſe laws were rather penal 
than remedial, the party therein being called an of- 
fender, Sc. which he does not appear to be until he 
is declared a bankrupt, and that declaration is the 
dealing meant by-the ſtatute; for till then there can 
be no proceeding upon the commiſſion, properly ſo 
called. Shelly's caſe is quite different; for recoveries. 
being common aſſurances, the law favours them, and 
Hh 2 does 
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does not enter into any enquiries about the particu- 
lar minute of the day the party died upon. Had 
this law not been made, the commiſſioners could nor 


have proceeded after the bankrupt's death; and the 


words of the ſtatute ſeem to mean, that he ſhould 
be declared a bankrupt firſt. _ 

+ Lord chancellor. The plaintiff, if contented to 
come in under the commiſſion, will be intitled to 

e. benefit of it; but his intent ſeems to be, to ſet 
alide all the words of the ſtatute of 1 Fac. I. It looks 
as if ſome doubt had been conceived, whether the 
party's death determined the commiſſion ; the for- 
mer ſtatute being, that they ſhould ſeize his body, 
which, they could not do when the party was dead; 
but it was always clear, that no commiſſion could 
he taken out againſt a man after his death ; then, 
(whatever. might occaſion the doubt) comes this 
ſlatute, which ſays, that when the commiſſion had 
been dealt in, Sc. What is a dealing in it, is the 
queſtion. 

Indeed, I know no particular act, as diſtinct from 
another, Which can be called a dealing. It has been 
faid, that the declaring him a bankrupt was the act 
meant; but the declaration of the commiſſioners 
being only diſcretionary, and for caution, and not 
at all binding to any body, it is not probable, that 


the act ſhould intend that only to be a dealing, which 


it hath not any where given the commiſſioners power 
to do: whatever is done in purſuance of the com- 
miſſion, is dealing 1 in it, if never ſo minute. And the 
rather, for that theſe being remedial laws, are to be 
beneficially conſtrued in favour of the creditors ; I 
cannot therefore put a narrow conſtrained conſtruc- 
tion upon the words deal in, in order to overthrow 
this commiſſion, and all the juſt right of the credi- 


tors. claiming under it. The plea was allowed. 


Lord Talbot's Caſes, 184. Hill. 1735. 

266. A made a bill of ſale of ſome leaſes and 
perſonal eſtate to B and C, in truſt to pay A's debts. 
At firſt B acted in the wal, but afterwards C _ 
* a 
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the whole into his poſſeſſion, and acted alone, and 
became a bankrupt. 

And this bill was brought by A againſt C and 
others, to bring C and his aſſignees, under the com- 
miſſion of bankruptcy, to an account, touching the 


perſonal eſtate of A ſo aſſigned, in truſt for the pay- 


ment of his debts, as aforeſaid. 

And his lordſhip ordered a clauſe in the ſtatute 
of 21 Fac. I. ſet. 10. to be read, which fee in pa- 
ragraph 43. 63 

But further argument being granted on this caſe, 
and upon citing ſeveral caſes, it was, among other 
things, ſaid ; Suppoſe a factor who deals in the ſell- 
ing of the goods of other people, ſhould become à 
bankrupt, would it not be a very hard cale, that by 
his bankruptcy the goods of other people muſt be 
loft, which would have been the conſequence of 
ſuch a decree. . e | g 

And therefore his lordſhip held, that the caſe not 
being within the clauſe of the ſtatute of 21 Jac. in 
regard this aſſignment was with an honeſt intent, viz. 
for the payment of the debts of the aſſignor. 

And therefore he ordered the aſſignees of C to ac- 
count for all the eſtate of A, which the court decla- 
red ſhould not be liable to the bankruptcy of C. 
1 P. Will. 314. Copeman v. Gallant. 

267. The plaintiffs being affignees under a ſta- 
tute of bankruptcy againſt the Bonnells, brought 
their bi! for a diſcovery and relief, touching two 
caſes of filk, at firſt conſigned by Altenory and Alte- 
ory to the Bonnells, then conſiderable merchants in 
London; bur before the ſhip ſet fail from Leghorn, 
news came that the Bonnells were failed, and there- 
upon Altenory and Alteory alter the conſignment 
of the ſilks, and confign them to the defen- 
_ | 

Upon the firſt hearing, the court ordered all let- 
ters, Ic. to be produced, and that the parties pro- 
ceed to a trial in trover, to ſee whether the firſt con- 
ſignment, notwithſtanding the altering thereof, and 
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new conſignment made before the ſhip failed, veſted 
the property of thoſe ſilks in the Bonnells; and up- 
on the trial and verdict being given for the plaintiffs, 
the cauſe now came on upon the equity reſerved. 

The court declared, the plaintiffs ought not to 
have had ſo much as a diſcovery, much Ieſs any re- 
lief in this court, in regard that the filks were the 
goods of the wwo Florentines, and not of the Bon- 
nells, nor the produce of their effects; and there- 
fore, they having paid no money for the goods, if 
the 1telians coul. by any means get their goods 
again into their hands, or prevent their coming into 
the hands of the bankrupts, it was but lawful for 
them fo to do, and very allowable in equity. 

And it was ſo ruled in the caſe between Wigfall 
and Motteux, and Hitchcock and Sedgwick, in cate of 
a purchaſe without notice of bankruptcy. There- 
fore decreed, if any thing due from the Italians to 
the Bonnells, that ſhould be paid the plainriffs, but 
they ſhould not have the value of the ſilks, by vir- 
tue "of the conſignment or verdict, and put the La- 
lians to come in as creditors under the ſtatute of 
bankruptcy. 2 Fern. 203. Hill. 1690. W: iſeman 
v. Vandepul. 

268. This was an action brought by the plain- 
tiffs againſt the defendants, for money had and re- 
ceived to the plaintiffs uſe; and the caſe was as 
follows. | 

The plaintiffs being concerned as partners in a 
lurge quantity of tar, conſigned it to Richard Scott, 

Who was their factor, and. brother to one of the 
plaintiffs, (between which two brothers there had 
been mutual dealings and accounts, which were at 
that time unſettled). On May 22, 1739, the ſhip 
arrived in the Thames with the goods from Carolina, 

and on the 22d of Marci, 1739, the factor received 
the bill of lading, and ugon the 28th of March fol- 
lowing, fold the ſaid tar ſo conſigned, to Meffieurs 
Cornelius and Jeremiab Omen; and. at the time of the 
lale it was agreed, that the fai tar ſhopld be paid 


for 
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for in promiſſory notes, payable in four months af- 
ter the delivery of the ſaid goods ; and that a debt 
of thirty-one pounds, at that time owing to the 
buyers, the Owens, from the factor upon his own 
private account, ſhould be deducted out of the pur- 
chaſe money. 

On the firſt day of April, 1740, the Owens paid 
the factor in part, by giving him one promiſſory 
note of ſixty-ſix pounds, thirteen ſhillings and four- 
pence, and another of one hundred and two pounds, 
ſix ſhillings, and eight pence, which, with the thirty- 
one pounds ſo due to them from the factor, amount- 
ed to two hundred pounds. 

On the 3d of April following, the factor, Richard 
Scott, committed an act of bankruptcy, and on the 
5th of the ſaid April a commiſſion of bankruptcy 
iſſued againſt him, on the petition of one of the de- 
fendants ; and the three defendants were choſen aſ- 
ſignees under the commiſſion, to whom the ſaid 


bankrupt delivered up the ſaid two notes, fo received, 


of the above buyers in part for the tar, and the faid 
aſſignees afterwards received the money for the ſaid 
notes. 

The defendants, as aſſignees, likewiſe confirmed 
the ſale of the tar to the ſaid Owens, and ſettled the 
account with them, and received the balance of the 
account, being three hundred and ſeventy- eight 
pounds, four ſhillings; and there being a bounty 
allowed by act of parliament, at ſo much per ton, 
payable to the importer of this tar, the defendants, 
as aſſignees, did alſo receive that bounty, amounting 


to the ſum of two hundred and ninety-nine pounds, 


cight ſhillings. 

The aſſignees inſiſted, that they as aſſignees, were 
intitled to all this money, and that the plaintiffs 
muſt come in as creditors under the commiſſion z 
and the plaintiffs inſiſted, that the bankrupt being 
the plaintiffs factor, could be only conſidered as a 
bare truſtee, and therefore, that the notes delivered 


Hh 4 up 


— — —— 0 etna —ͤ—U—— ̃ ½imſM̃—— — — — 


up to them by the bankrupt; though payable to the 
bankrupt, or order, were the notes of the plaintiffs, 
and that the defendants receiving the money for 
thoſe notes, and alſo a remaining part of the money 
for the tar, and the bounty due to the importers of 
the tar, they received theſe monies for the uſe of the 
plaintiffs. l 

This cauſe was tried by a ſpecial jury, and the 
damages were computed at three hundred and fifty- 
eight pounds, ten ſhillings, and a verdi& was given 
for the plaintiffs, ſubject to the opinion of the court, 
upon this queſtion, 

Whether the plaintiffs were intitled to ſuch ſum 
of three hundred and fifty-eight pounds, ten ſnil- 
lings, given by the verdict, or to any, and what part 
thereof? | 

And the principal caſes which were cited by the 
plaintiffs were theſe : the caſe of Copeman and 
Gallant the caſe of Apoſtree verſus Le Plaiſ- 
tier, which was tried before Lord Holt, where 
an action of trover was brought againſt an af- 
ſignee in a commiſſion againſt one Levi, to whom 
the plaintiff had delivered ſome diamonds to fell ; 
and this being a queſtion depending upon the clauſe 
of 1 Fac. 19. ſet?. 10 and 11. it was made a caſe 
for the court of King's Bench : and it appearing 
that the real property of the diamonds belonged to 
the plaintiff, and that the bankrupt had only a bare 
authority to ſell them for his uſe; therefore the court 
were of opinion, they were not liable to his bank- 
ruptcy. The caſe of Burdett and Willet was allo 
cited; where in the court of chancery it was decreed, 
that the factor was only in the nature of a truſtee 
{or his principal, and that delivering goods to him 
did nor alter the property of the real owner. And 
upon the argument in this caſe, the court took time 
to conſider of it, and ſome time after gave their 
judgment for the plaintiffs. Viz. | 


That 


That the plaintiffs ſhould be at liberty to enter 
up their judgment for the debt and coſts, deducting 
thereout the thirty-one pounds, ten ſhillings, due 
from the factor to the Owens. Dav. 438. Fona- 
than Scott and Francis Richardſon, againſt Surman, 
Owen, and Crookſhanks aſſignees of Scott. In the 
Common Pleas, 22 May, 1739. 

269. Two merchants conſigned bales of ſilk to 
the defendant, and at the fame time drew bills of 
exchange upon the defendant. The plaintiffs ho- 
nour and pay the bills before the goods arrive. 
The defendant, before the goods arrive breaks, 
and the plaintiffs bring their bill, to ſer aſide the 
conſignment, and to have the goods ſold, and the 
monies ariſing by fale paid to them, 

Lord chancellor, upon motion, directed the goods 
to be ſold by a broker, and after deduction of du- 
ties, freight, and charges, the monies to be placed 
out at intereſt, and wait the event of the cauſe. 
He ſeemed to be of opinion, that goods in tran/itu 
could not be fold for the benefit of the creditors, 
though it might have been otherwiſe, had they been 
received and fold in market Overt. MS Cates. 
May 24, 1743. Obert and others, againſt Williams. 
Before Lord Hardwicke. | 

Defendant Mico was general agent of JW/atkins, 
who was a merchant abroad, and at different times 
received ſeveral conſignments of goods From him 
and was in diſburſe for Watkins in a large ſum of 
money, when Watkins became a bankrupt. 

Mico, a ſhort time before the bankruptcy, delivers 
to Watkins's order a large parcel of logwood, which 
had been conſigned to him by Watkins on board of 
the Britannia, and now claims a ſpecific len on the 
money produced by ſale of the ſaid logwood. 

Two queſtions were made : 

Firſt, Whether Mico had at or” time a ſpecific 
hen on the ſaid goods e 
Secondly, 
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Secondly, Whether the delivery of thoſe goods 


was not a waver of the ſaid lien, if any? 

The counſel for the plaintiff inſiſted he had a ge- 
neral lien on the faid goods, and was accountable 
only for the ballance, as conſignee; and that the 
opinion of the merchants ought to govern in theſe 
caſes, and cited Winch 24. 

For the defendant it was inſiſted, that the factor 
has a lien on the goods for what he has diſburled 
on account thereof, ſuch as inſurance, freight, cuſ- 
tom, c. and cited Salk. 160. 2 Vern. 638; but no 
* lien. Ex parte Oc kenden it was determined, 

e could only retain for the corn ground. Cited 
2 * 117. Raym. 2 70. Prec. Chen. 580. 3 Will. 
18 

Lord Chancellor. He has delivered up his 
pledge. How can he follow them into the hands 

of a purchaſer, even for a ſatisfaction for his com- 
miſſion, inſurance, duties, Sc. which do create a 
ſpecific lien ? 

This is a queſtion of great conſequence to trade in 
general, therefore proper to ſtand over to hear the 
opinion of merchants touching it; for the law and 
uſage of merchants is the law of the land, and the 
court in theſe cafes only hear their opinion, and does 
not examine upon oath, And Meſſieurs Baker and 
Bethel, aldermen, and Mr. Tounereau, and another, 
were to be deſired to attend for that purpoſe, 


1 February, 1755. 


Baker and Betbell, aldermen, attended, Tonnersau 
and Willey attended, and the chancellor propoſed 
che following queſtion, via. 

If after a conſignment, the factor poſſeſſed him- 
ſelf of the goods, and is a creditor, and the princi- 
pal comes over into England, and the factor delivers 
over to him the ſhip and cargo, and by order of the 
Principal, and by permiſſion of the tactor, it is ſold, 

and 
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and the money comes into the hands of the broker, 
is the ſame liable to the incidental charges only, or 
to the ballance due on a general account? 
Alderman Baker ſaid, he looked upon goods and 
money to be articles in account, as much as if en- 
tered in the books; but could not give an anſwer to 
the queſtion, having never met with a caſe where- 
the poſſeſſion was parted with. 

The reſt were of the ſame opinion. 

Queſtion ſecond. Suppoſe the goods are in the 
warehouſe of the conſignee, and a broker acts by 
direction of both, and receives the money, and makes 
his account with the conſignor? 

Anſwer. Never met with ſuch a caſe. 

Lord chancellor. Equality is to be aimed at in 
caſes of creditors, except there be ſpecific liens. 
Neither the law nor this court ever ſtretch the lien. 
It muſt be clear, plain, and certain. All the ſta- 
tutes of bankrupts aim at levelling creditors, and 
putting them upon a like footing. 

There are two queſtions in this caſe, 

Firſt, Whether there was. originally any lien ? 

Secondly, Whether the ſame hath not been part- 
ed with ? 

As to the firſt, queſtion, the merchants all agree 
in this, that if the merchant abroad conſign to his 
factor here (with whom he has a general account) 
the conſignee has a right to retain towards a ſatiſ- 
faction, not only of the incidental charges, but alſo 
of the general account. Whether this has been al- 
lowed in trover I cannot ſay, not having met with 
any ſuch caſe either in experience or in the books. 
If there was a tender of the charges, Sc. it might 
bring this caſe in queſtion at law. In this court it 
would be conſidered as an item of an account, tho? 
the ſhip and cargo conſiſted in ſpecie. 

As to the ſecond queſtion, I am of opinion, the 
conſignee had parted with the lien: and this con- 
ſtruction is moſt for the benefit of trade. It is 

agreed 
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agreed by the merchants, that if he delivers up the 
goods to the principal, he parts with the lien. 
This is not only the cuſtom of merchants, but the 
law of the land. If he delivers them up, he neceſ- 
farily parts with his lien. It is a right of retainer, 
which is here parted with. This determination is 
ſafer for trade ; for Watkins has a falſe credit with 
others, by the public ſales being made in his name. 
Hudſon, the broker, could not have defended him- 
ſelf againſt an action brought by Watkins againſt 
him for the money, Mico, therefore, has parted 
with his ſpecific hen, and muſt come in as a credi- 
tor under the commiſſion. MS Caſes. 2; Jan. 
1755. Before Lord Hardwicke. 

270. One Watts, a writing-maſter, and who 
keeps an academy in Tower-ſtreer, - borrowed a conſi- 
derable ſum of money of Fargquerſon, and as a ſe- 
curity, aſſigned to him fifty ſhares in the ſun fire- 
office, which is a ſociety not inſtituted by parlia- 
ment, but a voluntary eftabliſhment ; and thoſe 
ſhares, notwithſtanding the aſſignment, continued 
in the name of Watts in the company's books abour 
five or fix years. Afterwards Watts becomes a 
trader, by engaging in contracts with the: govern- 
ment; and being inſolvent, is declared a bankrupt. 
And now one queſtion 15, 277 5 

Whether the aſſignment was not fraudulent, as 
againſt creditors, and within the ſtatute 2 1 Fac. I. 
and no ways different from the cafe of Nyal and 
Rolls. . | 
Lord chancellor. This does not appear to be a 
caſe within the ſtatute of King James I. The ob- 
ject of that ſtatute, both in the preamble and enact- 
ing clauſe, are traders; but here it appears that 
Watts was in no kind of trade till five or fix years 
after the aſſignment; and cited 3 Will. 398. Cre. 
Fac. 549. Ge verſus Pratt. Before Lord Hard- 


* 


Wiele, in 1788. a: 
271. N 
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271. This was an action on the caſe for one 

thouſand pounds, brought by the plaintiff, as aſſi- 

gnee under the .commiſſion of bankruptcy iſſued 

againſt Robert Burchall , and now the matter came to 

be heard before the court, upon a point reſerved at 
the nif7 prius. | 


The caſe was this: 


Robert Burchall, uſing the trade of a ſcrivener, on 
the twenty-third of June, 1740, was arreſted upon a 
writ returnable in three weeks after Trinity, at the 
ſuit of the plaintiff Tribe; and at the return thereof 
put in ſpecial bail: and being indebted to the de- 
tendant, John Webber, eſquire, in the ſum of three 
hundred and ſixty-five pounds, eighteen ſhillings, on 
the twenty-ſeventh of January following, pays him 
three hundred and forty-ſeven pounds; and on the 
thirteenth of April, 1741, ſurrenders himſelf to pri- 
ſon, and there remained for three months, by which 


he became a bankrupt; and in Auguſt, 1741, pays 
Webber the further ſum of eighteen pounds, eighteen 


ſhillings: 

And the queſtion was, Whether Burchall ſhould be 
deemed a bankrupt from the time of the arreſt, or 
only from his ſurrendering himſelf to priſon ? If from 
the time of the arreſt, then both the payments made 


by him were void; but if from the ſurrender, then 


the payment was bad, as to the eighteen pounds, 
eighteen ſhillings, 
Mr. Serjeant Birch, on the part of the plaintiff, ar- 


gued that, by the ſtat. of 21 Fac. cap. 19, which 


enumerates the ſeveral acts of bankruptcy, goes on 
and ſays, or being arreſted for debt, ſhall, after her or 
his arreſt, lie in priſon for two months, or more, upon 
that, or any other arreſt or detention in priſon for debt, 
or being arreſted for one hundred pounds, or more, ſhall 


eſcape out of priſon, or procure his enlargement by put- 


ing in common or hired bail, ſhall be accounted and ad- 
; 8 Judged 


| 
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judzed a bankrupt, to all intents and purpoſes, and int 
the ſaid caſes of arreſt, or tying in priſon for ſuch debt 
or debts, or geiti 777 forth by common or hired bail from 
the time of his or her ſaid firſt arreſt : 

That the time of bankruptcy, which by the 1ſt 
Fac. cap. 15, was left uncertain, is by this act 
fully explained to be from the time of the firſt 
arreſt ; that this act was made to remedy the de- 
feds of former laws and if theſe laſt words were to 
be rejected, the doubt and uncertainty of the former 
act would ſtill remain; and this would not anfwer 
the end fo? which it was made. 

By the ſame ſtatute 21 Fac. 1, ſect. 1, all acts 
made againſt bankrupts are to be beneficially ex- 

unded for the relief of creditors. That will be for 
the relief of others, which prevents any preference. 

Bankrupts are ſuppoſed to be bad perſons ; and if 
bankruptcy ſhould commence only from the time of 
the ſurrender, it would be in their power to defeat 
plaintiffs of their debts by putting in bail on the firſt 
arreſt, and then paying away his effects, as far as 
they would go, to other creditors in preference to 
the plaintiff; whereas the act intended an equality. 
But an arreſt comes on a man unawares ; and if the 
bankruptcy was to commence from thence, it would 
prevent any intended fraud, and give the bankrupt 
no opportunity to cheat his creditors. 

It will be objected, that an arreft and giving 
bail may be private; and, that i: would be hard if 
tradeſmen, who are ſuppoſed not to have notice of 
it, ſhould be injured by giving him credit after his 
arreſt : but the reaſon is much ſtronger in other 
caſes; as where a man denies himſelf to ſome of his 
creditors, .and afterwards appears on the Exchange; 
for that denial is an act which none but thoſe cre-- 
ditors can be preſumed to know; but the arreſt is to 


be diſcovered by ſearching the judges bail-book, or 
ſhcrilk's office. 


In 
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In Came and Coleman, Salk. io, it was determined, 
that bankruptcy muſt be from the. time of the firſt 
arreſt, on which he lies in priſon ; and not where he 
puts in ſpecial bail; for that (the book ſays) would 
be miſchievous, and no man could pay or receive 
from a tradeſman. | 

Tribe's arreſt was the firſt, and he put in bail, and 
after ſurrendered; on which he becomes as much a 
priſoner from the arreſt by relation, as if no bail 
had been put in: for the act does not ſay, that the 
two months impriſonment ſhall be immediately fol- 
lowing the arreſt ; neither does it mention any thing 
of bails. | 

In the rſt Fac. I. cap. 15, ſect. 14, there is a pro- 
viſo, that: no debtor ſhall be endangered for the pay- 
ment of his or their debts, truly, and bona fide, to 
to any bankrupt, betore he ſhall underſtand or know 
that he is a bankrupt. 

And by 3 Keble, 190, 191, payment to a bank- 
rupt, without notice of bankruptcy, is good. 

So that this caſe of Came and Coleman is not well 
taken; for the bankrupt may, it is plain, receive, 
though he cannot pay, after an act of bankruptcy 
is committed. 

The caſe of Duncomb and Walter is differently re- 
ported, 1 Ventris 370, from what it is in 3 Lev. 57. 
In the former it is ſaid, that the bankruptcy ſhall 
not relate to the firſt arreſt, but yielding to priſon. 
It is there objected, that this relation ſhould not pre- 
judice ſtrangers. But in Lev. the queſtion was, 
Whether the arreſt, being at the ſuit of an executor 
before probate, was after made good by the probate, 
and held to be good againſt the bankrupt, but not 
as to make void the debt paid by Walter ? 

But in Smith and Stacey's caſe in Salkeld, a chief- 
Juſtice ſaid, he was not ſatisfied with the judgment 
in Duncomb and Walter, and inclined that F S, was a 
bankrupt from the time of the firſt arreſt; and not 
from the render only, and ſaid, that it Z is arreſted 

at 
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at the ſuit of 4, and puts in bail, and that pending, 


is arreſted at the ſuit of B, and goes to priſon, and 


lies two months, he is a bankrupt by the firſt arreſt by 


A, 
Mi. Serjeant Willes for the defendant. 


A bankrupt is a man of broken fortune and cre- 
dit; and the ſeveral laws which are deſcriptive of 
bankrupts, ſhew what overt acts ſhall be an evidence 
of a man being under thoſe circumſtances; as, de- 
parting the realm, ſuffering himſelf to be outlawed, 
arreſted, and lying in — A two months, Sc. the 
queſtion will be, Whether Mr. Burchall was in that 
condition at the time of the arreſt, or not ? 

He did not ſurrender till ten months after the ar- 
reſt, but gave ſpecial bail; therefore his credit was 
not gone. A bare arreſt is not evidence of bank- 
ruptcy, for that may be, and yet nothing may be 
due, or there may be mutual debts. 

A merchant of great fortune may conteſt a policy 
of inſurance, and to that end might ſuffer himſelf to 
be arreſted ; ſo that it is no evidence of low circum- 
ſtances. The ſtatute does not conſider it in that 
light. The lying in goal, and not the arreſt, is an ar- 
gument of poverty. 

It is not right, in general, to prefer one creditor to 
another; though, in ſome caſes, it may be juſtifiable ; 
but if a perſon ſhould give an undue preference, it 
would injure himſelf; for then, upon examina- 
tion, commiſſioners may refuſe to give the bankrupt 


his certificate. 


On the other ſide, greater inconveniencies would 
happen. If a merchant, worth one hundred thou- 


ſand pounds, ſued on a policy for five hundred 


pounds, giving bail to conteſt the debt; witneſſes 
go abroad, by which the cauſe is kept from trial for 


three or four years; and in the mean time, by the 


loſs of his ſhips, fire, or other unavoidable misfor- 


tunes, he is reduced to a low condition, arreſted, 


and 
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and lies in priſon on ſuch laſt arreſt for two months, 
ſhould he deemed a bankrupt from the time of the 
firſt arreſt, and all his dealings intermediate he in- 
valid; and if for ten months, why not for ten 
years ? | 

A man may be arreſted, and others may know it, 
yet not believe his circumſtances bad; but other- 
wie, if he lies two months in priſon. 

The 21ſt Fac. I. cap. 1, ſays, or being arreſted for 
debt, ſhall after lie in priſon two months, or more, upon 
that, or any other detention, ſhall be adjudged a bankrupt 
from the firſt arreſt. | 

Theſe two months muſt be immediately from the 
arreſt ; otherwiſe the ſtatute would have ſaid, or being 
ſurrendered, ſhall lie, &c. 

By the 13th of Elizabeth, cap. 7, ſet. 1, a man's 
yielding himſelf to priſon is an a& of bankruptcy, 
without lying there two months; becauſe it is a con- 
feſſion of inability : but a ſurrender is not ſo: for 
the act has afterwards given him two months to pay 
his debts, 

There are two acts to make a bankruptcy in this 
caſe; wiz, arreſt and lying in priſon. If a man 
arreſted at the ſuit of A, cannot get bail, and goes 
to goal, and after B charges him; A, at the end of 
one month, releaſes him; yet, if he lies another 
month at the detention of B, it ſhall be a bankruptcy 
from the firſt arreſt, 

There are no caſes parallel to this except three. 

Came and Coleman, Salkeld 109, 

Duncomb and Walter, 1 Vent. 370.3 Lev. 57. 

Hill and Siſb, Show, 512. 

Theſe are three uniform caſes uncontradicted. In- 
deed there is a caſe in Salkeld, where it is ſaid, Holt, 
chief juſtice, inclined to think againſt the judgment 
of Came and Coleman; but this was an obiter ſaying 
at the ni prius, and he did not determine the caſe, 
and therefore could haye no weight. 


11 As 
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As to the words paying and receiving, in Came and 
Coleman, it ſeems to be a lapſus Calami of the re- 
porter. 

Willes, chief juſtice. There are inconveniencies 
on both ſides in this caſe; and therefore I was will- 
ing to put ſuch a conſtruction upon the act as would 
occaſion the leaſt miſchief. If the bankruptcy is to 
have relation to the it, fraud may be committed 
in putting in bail; but it would be difficult to ob- 
tain the certificate, and fo the bankrupt himſelf would 
be injured by it; and a man may do frauds before 
the arreſt, if he thinks proper. 

But, on the other hand, ſuppoſing a man is ar- 
reſted, and a great mariy years after is arreſted and 
put in priſon, all his dealings in the mean time 
muſt be void, if the conſtruction of the act, which 
the plaintiff contends for, be right; for then, if a 
man puts in bail, he mult be a bankrupt from the 


arreſt, though he does not ſurrender himſelf till ſeven 
years after. | 


Duncomb and Walter is reported in Levinz, Ventris and 
Raymond. 

In the firſt, it is nothing to the purpoſe ; the caſe 
being only, If an arreſt made good by probate, or 
not? | Ts | 

In Yentris, it is ſaid, Bankruptcy ſhall have rela- 
tion to going to priſon. 

In Raymond, there are ſome diſcourſes between 
counſel with an adjornatur; but I can pick out no 
reaſons from them. | 
In Shower there is a ſolemn judgment, caſe in 

int. 

Came and Coleman ſays, Bankruptcy ſhall be from 
the time of the firſt arreſt on which he lies in priſan; 
and as to the miſchiefs he mentions might happen 
by paying or receiving from a tradeſman; if it was 
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not ſo, it is a miſtake as to the paying; for a man 
may ſafely pay to a tradeſman before notice of bank- 
ruptcy, after act committed, though he cannot receive 
from him. | 

As to the caſe of Snith and Tracy, reported in Sal- 
keld, that was only an obiter opinion at the ui prius, 
and there the commiſſion was taken out before the 
bankruptcy; ſo that there was no determination on 
that point. | 

The words in the act, or ſhall procure his enlarge- 
ment by putting in any common or hired bail, are, by 10 
Ann. cap. 13, ſect. 4, repealed; ſo that now the put- 
ing in hired bail is no act of bankruptcy: by which 
it is plain, that bare arreſt and putting in bail, are 
not conſidered as acts that hurt a man's credit. 

The act of parliament muſt mean, that where there 
is a lying in priſon for two months upon the arreſt, 
the bankruptcy ſhall not be from the end, but the 
beginning of the two months; id , from the ar- 
reſt. | * 

Upon the whole, I am of opinion, that as to ſuch 
payments as were made between the arreſt and the 
{urrender, they are good payments to the defend- 
ant; and that the plaintiff ſhall take a verdict for 
eighteen pounds, eighteen ſhillings, paid after the 
bankrupt's ſurrendering himſelf to priſon. 

Mr. Juſtice Abney. I am of the fame opinion; 
and that the caſe of Duncomb and Walter is, beſides 
the books already cited, reported in Skinner, 22, 87; 
and there the judges of this court, and of the King's 
Bench, were unanimous that really to make a man a 

bankrupt muſt be from an actual lying in priſon, and 
not upon putting in bail only. | 

Arreſt is the act of anocher, and therefore will not 
make a man a bankrupt; but lying in priton, ab- 
ſconding, Sc. are the party's own acts, and by them 
he gives evidence of his inability to pay. 

Mr. Juſtice Barnes was of the ſame opinion. 

SEE Mr. Juſtice 
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Mr. Juſtice Forteſcue was abſent. ' Dav. 376. Eaf8. 
17 Geo. II. In the Common Pleas. Tribe againſt 
Webber. 9 8 

271. A man was committed by commiſſioners of 
bankruptcy, and the concluſion of the commitment 
was, until he conform himſelf unto our authority, and be 
thence delivered by due courſe of law. 

Cooper and Northey for the priſoner. That the con- 
cluſion of the commitment ought to have been, un- 
til he ſhall ſubmit himſelf to be examined upon inter- 
rogatories, according to the intent and meaning of 
the act; for, being a ſpecial authority to commit, 
the words muſt be purſued. Here the commiſſion- 
ers required to tell all that he knew touching the 
eſtate of the bankrupt; and, that being too general, 
they aſked, When, and in what manner, did you aid 
and aſſiſt in embezzleing the eſtate of the bankrupt? 
Not, Whether he did aid or aſſiſt? And for not 
anſwering they committed him. 

Holt, chief juſtice. The general queſtions may 
be. well: if he cannot recollect any thing, it is a fair 
queſtion. Now, if any of ;the queſtions were fair, 
there was juſt cauſe to commit for not anſwering 
them. He is not to anſwer any thing criminal; *tis 
criminal to imbezzle any goods after the bankruptcy 
but not here. But hold: If a man has intermedled 
honeſtly and fairly, without craft, he may, and 
ought, to diſcover it, to avoid the penalty. It may 
be, the word embezzlement may be too hard; but 
there is latitude enough for other queſtions tanta- 
mount. But here the priſoner muſt be diſcharged, 


for the concluſion of the commitment is ill. So, 


where juſtice committed overſeers, until they ſhould 
be delivered by due courſe of law, where the ſtatute 
ſays, until they account, we diicharge them. Here 
the concluſion ſhould have been, till he ſhall ſubmit, 
and be (or to be) examined touching the premiſes, or, as 
Mr. Cooper obſerves, upon interrogatories. 5 
Vote. 
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Note. Something was ſaid at the bar of an action 
of falſe impriſonment. 

Holt, chief juſtice. There is no colour for an ac- 
tion of falſe impriſonment, where an officer commits 
ſuch a miſtake or ſlip, Comb. 390. Mich. 8 Wil. III. 

Bracey's cale. | | | | 
272. F. brings his habeas corpus: the return was, 
that he was committed by F. S. J. N. T. X. to 
whom and others a commiſſion of bankruptcy was 
awarded, for refuſing to anſwer a queſtion put to him 
concerning the hankrupt's eſtate; and ſo commiſſus fuit in 
cuſtodia, by a warrant to the officer virtute commiſſi- 


onis preditte, & hæc eſt cauſa captionis, ſeu detentionis, 


&c. 


The counſel for the priſoner took three exceptions 
to the return. 


Firſt, That there did not appear a ſufficient au- 


thority ; for the commiſſion 1s ſaid to be granted to 
them and others, and then they could not act without 
the reſt, for the return does not expreſs any quorum, 
&c. in the commiſſion. 

Secondly, inſtead of commiſſus in cuſtodia, it ought 
to be captus, for that 1s the uſual form : for this is as 


if the commitment were by the officer that makes 
the return. | 


Thirdly, Bec eft cauſa captionis, ſeu detentionis, is 


- uncertain ; it ought to be & getentionis. 


And upon the firſt and laſt exception, the priſoner _ 


was diſcharged by the court : but at the fame time 
was told by the court, that he muſt anſwer directly 


to ſuch queſtions as were put to him, in order to 


the diſcovery of the bankrupt's eſtate ; or elſe he was 
liable to be committed. 1 Vent. 323. Mich..29, Car. 
II. J----'s caſe. | 

273. It was returned on habeas corpus, on the 
plea fide (and mended ſedente curia, and made of the 
crown fide) that he was committed in execution of 2 
commiſſion of bankrupts, by A and B, and others, 


on 


bow, or when, he became a bankrupt. 
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on 13 Elix. cab. 7, ſect. 2, and it did not appear 
thatʒ A and B were a majority, or a quorum ; which, 

by Rainsford, chief juſtice, and Jones, Juſtice, is il 
The earl of Leiceſter's caſe. Co. Rep. And the reſt 
being abſent, he was diſcharged ; in regard he did 
not refuſe to ſwear ; but had ſworn, that he had none 
of the bankrupt, Thompſon's, &c. eſtate, come to 
his hands; but would not anſwer, whether any of 
Thompſon's eſtate came to his hands before the com- 
miſſion ſued out, Sc. having received his own debt 
before. Nor, per curiam, is he compellable to ſwear 
ſo upon 1 Fac. cap. 18, ſect. 10. 3. Keb. Mich. 29 
Car. II. The king againſt Jeakill. 

274. The defendant being committed by com- 
miſſioners of bankrupt, was brou: ght thither by Ba- 
beas corpus; and, upon debate about the return, 1t 
was agreed, that commiſſioners having once examined 
a man, cannot examine him again, unleſs it be upon 
a nzw commiſſion : but quere, if their examination 
be loſt by fire, Cc. if there ought, in ſuch caſe, to 
be a new commiſtion? "The king, v. Ballot. Show 
1 

276. Before the flatute of the 5th of Geo. II. a 
bankrupt” wife was not liable to be examined touch- 
ing the manner of her husband's bankruptcy; and 
the lord chancellor Macclesfield diſcharged the wife 
of a bankrupt who was committed by the commil- 
fioners on that account: and the reaſon which he 
gave why a wife could not be examined touching his 
bankruptcy, was, becaule the wife, by the common 
law, could not be a witneſs for or againſt her huſ- 
band; and though the ſtatute of the 21ſt Fac. au- 
thoriſed the commiſſioners to examine the wife touch- 
ing any concealments of the goods, effects and eſtate 
of the bankrupt; yet it did not extend to examine 
the bankrupt's wife touching his bankruptcy, or 
whether he had committed any 7 act of bankruptcy, or 


It 
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It hath been reſolved by the juſtices, that the 
wife cannot be produced as a witneſs, either againſt 
or for her huſt and; gu] ſunt dre animæ in una carne; 
and it might be a cauſe of implacable diſcord and 
diſſention between the huſband and wife. 1 Inſt. 
6. b. | 
The court was moved to know, Whether the wife 
of a bankrupt can be examined by commiſſioners up- 
on the ſtatute of bankrupts; and they were of opi- 
nion, ſhe could not be examined ; for the wife is not 
bound, in caſe of high treaſon, to diſcover her huſ- 
band's treaſon, although the fon be bound to re- 
veal itz theretore, by the common law, ſhe ſhall nor 
be examined. 1 Brownl. 47. IP. Wu, Hil. 1719. 
Ex parte James. | 
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